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14 Hosb6psa 2002 roga N 138-93

FPAXKIAHCKMIA NPOLIECCYANbHbIN KOEKC
POCCUACKOW ®EEPALIMM

MpuHaT
"ocypapcTtBeHHoun [lymon
23 okTs6psa 2002 roga

OpobpeH
CoeeTom denepaumu
30 oktabps 2002 roga

Cnncok M3MeHSILWNX JOKYMEHTOB
(B pea. PepepanbHbix 3akoHoB oT 30.06.2003 N 86-$3, ot 07.06.2004 N 46-$3,

ot 28.07.2004 N 94-03, ot 02.11.2004 N 127-93, o1 29.12.2004 N 194-03,
o1 21.07.2005 N 93-03, ot 27.12.2005 N 197-03, o1 05.12.2006 N 225-03,
oT 24.07.2007 N 214-®3, o1 02.10.2007 N 225-03, ot 18.10.2007 N 230-03,
o1 04.12.2007 N 330-93, ot 11.06.2008 N 85-93, ot 14.07.2008 N 118-03,
oT 22.07.2008 N 147-®3, o1 25.11.2008 N 223-03, ot 09.02.2009 N 3-03,

o1 09.02.2009 N 7-®3, ot 05.04.2009 N 43-03, ot 05.04.2009 N 44-03,
oT 28.06.2009 N 124-03, ot 28.06.2009 N 128-03, o1 09.11.2009 N 246-03,

o1 11.02.2010 N 6-®3, o1 09.03.2010 N 20-®3, ot 30.04.2010 N 69-03,
ot 23.07.2010 N 178-93, ot 27.07.2010 N 194-03, o1 09.12.2010 N 353-03,
ot 23.12.2010 N 389-93, o1 06.04.2011 N 66-d3, ot 06.04.2011 N 67-3,
o1 04.05.2011 N 98-03, ot 14.06.2011 N 140-93, ot 30.11.2011 N 351-03,
o1 03.12.2011 N 388-93, o1 03.12.2011 N 389-03, ot 06.02.2012 N 4-03,

oT 23.04.2012 N 35-93, ot 14.06.2012 N 76-93, o1 04.03.2013 N 20-93,

oT 22.04.2013 N 61-d3, ot 26.04.2013 N 66-93, o1 07.05.2013 N 99-93,
o1 02.07.2013 N 166-®3, o1 02.07.2013 N 167-®3, ot 02.07.2013 N 178-03,
o1 02.07.2013 N 185-93, o1 02.07.2013 N 187-®3, o1 21.10.2013 N 272-93,
o1 02.11.2013 N 294-03, oT1 25.11.2013 N 317-03, o1 02.12.2013 N 344-93,

o1 28.12.2013 N 436-93, o1 12.03.2014 N 29-03, o1 02.04.2014 N 51-93,
o1 05.05.2014 N 93-93, ot 05.05.2014 N 123-03, o1 05.05.2014 N 126-P3,
oT 04.06.2014 N 143-93, ot 23.06.2014 N 154-03, ot 23.06.2014 N 161-03,
oT 21.07.2014 N 232-93, o1 21.07.2014 N 273-03, o1 29.12.2014 N 457-03,

ot 31.12.2014 N 505-03,
C U3M., BHECEHHbIMYU [NocTaHoBneHnssmn KoHctutyuuonHoro Cyga PO
ot 18.07.2003 N 13-I1, ot 27.01.2004 N 1-I1, oT 25.02.2004 N 4-I1,
0T 26.12.2005 N 14-1,

OnpegeneHuem KoHctuTtyumoHHoro Cyaa P® ot 13.06.2006 N 272-0,
MoctaHoBneHuamun KoHctutyyuoHHoro Cyga PO ot 12.07.2007 N 10-1,
o1 27.02.2009 N 4-I1, o1 19.03.2010 N 7-I1, ot 21.04.2010 N 10-I1,
MoctaHoBneHuamMu KoHctutyumoHHoro Cyaa P® ot 01.03.2012 N 5-11,
oT 22.04.2013 N 8-1)

Pasgen |. OBLUUE NMONOXEHUA

nasa 1. OCHOBHbIE NMONOXXEHUA
Ctatbs 1. 3akoHO4aTENBLCTBO O rpaxgaHCckomM cyaoonpouns3soactee

1. Mopsigok rpaxaaHcKoro Cyoonpou3BOACTBA B dpefdepanbHbIX cyaax obLuel topucamkumm onpegensieTcs
KoHctutyumen Poccuickon depepaumn, depepanbHbIM KOHCTUTYLMOHHBIM 3akoHoM "O cypebHol cucteme
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Poccuiickon ®epepaumn”, Hactosiwium Kogekcom v MNpMHMMaeMbiMM B COOTBETCTBMM C  HUMU  OPYruMu
denepanbHbiMM 3aKOHaMK, NOPSAOK rpaXk4aHCKOro cyaonpoM3BoACcTBa Y MUPOBOroO cyabu - Takke denepanbHbiM
3akoHoM "O mMupoBbIX cyabsax B Poccunckon ®egepaunn’.

2. Ecnun mexayHapogHeiM gorosopomM Poccuiickon ®efepaummn ycTaHOBMNEHbI MHbIE NpaBuna rpaxgaHckoro
CydOMNpon3BOACTBa, YeM Te, KOTopble MpeayCMOTPEHbl 3aKOHOM, MPUMEHSIOTCS MpaBuna MeXayHapoaHOro
gorosopa.

3. ['paxgaHckoe Cyqonpov3BOACTBO BEAETCA B COOTBETCTBMM C dheepanbHbIMU 3aKOHaMW, OEWCTBYIOLLMMU
BO BpEMSI pacCCMOTPEHMS WM pas3peLleHust TPaXO4aHCKOro Aeria, COBEpPLUEHUS OTAEeNbHbIX MpoueccyanbHbIX
OEeVCTBUMA UNn UcnonHeHus cyaebHbix noctaHoBneHun (cyaebHbix NpukasoBs, pelleHui cyda, onpeaeneHmn cyaa,
NMOCTaHOBMEHUN Npe3navyma cyaa Haa30pHOW UHCTaHLUK), NOCTAHOBMNEHMI OPYIMX OPraHoB.

(8 pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4. B cny4ae oTCyTCTBUS HOpMbI MpOLIEeCCYyarnbHOro npaea, perynupylollen OTHOLIEHWS, BO3HUKLLNE B XO4E
rpaxkgaHcKoro cyaonpousBoacTea, defepanbHble Cyabl obLlen pucamkumMm n MUpoBbIE Cyabu (Qanee Takke -
CyA) NPUMEHSIOT HOPMY, PETYMPYIOLLYIO CXOOHbIE OTHOLLEHWS (aHanorus 3akoHa), a Npu OTCYTCTBUM TaKOW HOPMBI
OENCTBYIOT MCXOAst U3 MPUHLIMINOB OCYLLECTBIEHNst npaBocyausa B Poccuickon ®egepauun (aHanorusi npasa).

CraTtbsa 2. 3agauu rpaxaaHcKoro cyonponsBoacTea

3agavamy rpaxgaHCKoro Cyaornpou3BOACTBA ABMSIOTCA MpaBUSIbHOE WM CBOEBPEMEHHOE PacCMOTpeHMe U
paspelueHne rpaxgaHCkux Aen B Lensax 3awuTbl HapyLWEeHHbIX UNu ocnapuBaemblX npae, cBOOOO W 3aKOHHbIX
WHTEPEeCOB rpaxgaH, opraHusauun, npaB M wuHTepecoB Poccuickon Pegepauun, cybbektoB Poccuickon
®egepaumun, MyHUUMNanNbHbIX 06pa3oBaHNn, APYrMx Nuu, SBASIOWNXCA CyObeKkTaMm rpaXkaaHCKMX, TPYAOBbLIX MK
MHbIX MPaBOOTHOLWEHWN. [paxxgaHCcKoe Cyaonpov3BOACTBO AOMKHO CNOcoBCTBOBaTb YKPEMMEHNIO 3aKOHHOCTU U
npaBonopsiaka, NpeaynpexaeHnio npaBoHapyLeHn, (POPMUPOBAHNIO YBaXUTENbHOMO OTHOLUEHWS K 3aKOHY M

cyay.
Cratbsa 3. [NpaBo Ha obpalleHne B cya

1. 3avnHTepecoBaHHOe nULO BnpaBe B MoOpsiake, YCTAaHOBMEHHOM 3aKOHOOATENbCTBOM O rPaadaHCKOM
CyOoonpousBoacTBe, OOpaTUTbCA B CyA 3a 3aliMTOM HapylleHHbIX nubo ocnapuBaemblx npas, cBobog wnu
3aKOHHbIX MHTEPECOB, B TOM 4Yucre ¢ TpeboBaHWEM O MPUCYXOEHUWM eMy KOMMeEHcauuM 3a HapylleHue rnpasa Ha
CYLONPOM3BOACTBO B pa3yMHbIA CPOK MMM MpaBa Ha UCnosHeHne cyaebHoro NocTaHoOBNEHNS B pa3yMHbI CPOK.

(8 pea. PegepanbHoro 3akoHa ot 30.04.2010 N 69-03)

2. OTkas oT npaBa Ha obpallyeHne B cyd HeAencTBUTENEH.

3. Mo cornaweHuio CTOPOH NOABEOOMCTBEHHbIA Cydy CMOp, BO3HMKAWLWWUA M3 rpaXkaaHCKMX
NPaBOOTHOLUEHWUA, 4O NPUHSITUS CYAOM MEPBOW MHCTaHUUM CyAebHOro NOCTaHOBIEHMWS, KOTOPbIM 3akaH4YMBaeTCs
paccMOTPeHMEe rpaXdaHCKOro pfena Mo CyllecTBy, MoxeT ObiTb nepefaH CTOPOHAMWM Ha pPacCMOTPeHWe
TPeTencKoro cyaa, ecnv MHoe He YCTaHOBINEHO deepanbHbiM 3aKOHOM.

CraTbs 4. Bo3byxxaeHne rpaxkgaHckoro gena B cyae

1. Cyn B03byxOaeT rpaxagaHckoe Aerno Nno 3asiBNeHuio nvua, obpaTuBLIerocst 3a 3aliMTOW CBOMX Mpas,
cB060A 1 3aKOHHbLIX UHTEPECOB.

2. B cnyyasx, npeaycMoTpeHHbIx HacToswum Kogekcom, apyrmmmn defepanbHbiMU 3akOHaMu, rpaxaaHcKkoe
4eno moxet OblTb BO3OY)KAEHO MO 3asBMEHMIO NULA, BbICTYNAKLWEro OT CBOEr0 MMEHU B 3alimTy npas, cBOOOA U
3aKOHHbIX WHTEPECOB [ApYroro nvua, HeonpenerieHHoro Kpyra nuu unu B 3awuTy WMHTEpecoB Poccumnckon
depnepaumu, cydbektoB Poccuiickon ®egepaunn, MyHULMNanbHbIX 06pasoBaHuin.

Cratbsa 5. OcyLecTBneHMe NpaBoCyaust TONbKO cyaamu

MpaBocyave Mo rpaxaaHckuM Aenam, NnoasedoMCTBEHHbIM Cydam O6Liel HpUCcaMKLUM, OCYLLIECTBNSEeTCA
TONbKO 3TUMM CyAamu No npasunam, yCTaHOBIEHHbIM 3aKOHOAATENbCTBOM O rPaXaaHCKOM CyAOMNpPOM3BOACTBE.

CraTbs 6. PaBeHCTBO Bcex nepep 3akoHOM U CyAoM

lMpaBocyane No rpaxgaHCKMM fenam OCYLEeCTBMAeTCA Ha Hayanax paBeHCTBa nepeq 3akoHOM W CyaoM
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BCEX rpagaH He3aBMCMMO OT Mofa, pachl, HaLMOHAaNbHOCTW, si3blka, MPOUCXOXKOEHWS, WMYLLECTBEHHOIO U
OOIMKHOCTHOrO  MOMOXEHUs,, MEeCTa >XUTENbCTBA, OTHOLWIEHUS K penurnv, yoexaeHuin, MpUHAANeXHOCTU K
06LIECTBEHHLIM OObEeAMHEHMAM W APYrMX OGCTOSATENbCTB, a Takke BCEX OpraHu3auuii He3aBUCUMO OT WX
OpraHM3aunoHHO-NPaBoBoN opMbl, POPMbl COOCTBEHHOCTW, MeCTa HaxXOoXAEHWs, MOAYMHEHHOCTM W OPYrnx
obcToATENLCTB.

CraTtbsi 6.1. PasyMHbIll CpOK CyA0ONPOU3BOACTBA U pa3yMHbI CPOK UCMONHEHWsT cyaebHOro nocTaHoBMNEHNS
(BBegeHa ®egepanbHbiM 3akoHOM OT 30.04.2010 N 69-93)

1. CygonpoussBoacTBO B CyAax M UCNOMHEHWe cynebHOro moCTaHOBIEHWUS OCYLLECTBAAIOTCH B pasyMHble
CPOKM.

2. PasbupatenbCTBO Aen B cydax OCYLIECTBNSETCA B CPOKW, YCTaHOBMEHHble HacToswmm Kogekcowm.
lMpooneHne aTux CPOKOB AOMYCTMMO B Cry4yasix U B Mopsigke, KOTopble yCTaHOBMEHbl HacToswmm Kogekcom, HO
CyAONpPOM3BOACTBO AOIMKHO OCYLLECTBMATECA B Pa3yMHbIA CPOK.

3. MNpwn onpegeneHun pasymHoro cpoka cyaebHoro pasbvpatenbcTBa, KOTOpPbIV BKIoYaeT B cedsa nepuog co
OHS1 MOCTYMMEHUSA NCKOBOTO 3asiBNEHWS UMW 3asBMeHus B Cy4 NEpPBOW MHCTAHUUWM OO OHSA NPUHATUSA NOCNegHero
cyaebHOro MOCTaHOBMEHWs MO Aeny, Y4YMTbiBalOTCA TakMe OOCTOATeNnbCTBa, Kak NpaBoBas M hakTudeckas
CNOXHOCTb Aera, NoBeJeHVe YYaCTHMKOB rpaXdaHCKOro npoiecca, AoCTaToOqHOCTb M 3dEKTUBHOCTL LENCTBUN
cyda, OCYLIeCTBRSiEMbIX B LeMsX CBOEBPEMEHHOIO pacCMOTpeHuWs pgena, v obwas npogomKUTENbHOCTb
Cyaonpon3BoacTBa no geny.

4. Ob6cToATENbCTBA, CBA3aHHbIE C OpraHu3auuen paboTbl cyga, B TOM 4YuCrne C 3aMEHOW CyAbW, a Takke
paccMoTpeHne Aena pasfMyHbIMW MHCTaAHUMSMU HE MOXET MPUHMMATbCA BO BHUMaHWE B KayecTBE OCHOBaHWUM
ONsi NpeBbILEeHNs pa3yMHOro Cpoka CygonpousBoacTea no geny.

5. lNpaBuna onpegenexHvs pasymHOro cpoka CyAONpPOM3BOACTBA MO Aeny, NpeaycMOTPEeHHble 4YacTamu
TpeTbeN M YETBEPTOW HACTOSILLEN CTaTbU, MPUMEHSIIOTCA TakKe Npu onpegenieHMn pasyMHOro cpoka MCMoJSIHEHMUS
cyaeObHbIX aKToB.

6. B cnydae ecnu nocne NpUHSATUS UCKOBOTO 3asBIIEHUSA UMK 3asiBNEHMS K NPOU3BOACTBY AeNo ANUTENbHOE
BpeMs He paccmaTpuBarnock n cygebHbIn NMpouecc 3aTarnearncs, 3auHTepecoBaHHble Nuua Brnpase obpaTUTbCs K
npeacepaTento cyaa ¢ 3asiBneHnem o yCKOpeHMU paccMOTPEHNUs gena.

7. 3asBneHne o6 yCKOpEHUM pacCMOTPeHUs Aerna paccmaTtpuBaeTcsa npeacenarenem cyga B NATUOHEBHBIN
CPOK CO AHS MOCTYNneHus 3asBreHns B cyd. 1o pesynbTaTam pacCMOTPEHUs 3asBreHus npeacejartens cyaa
BbIHOCUT MOTUBMPOBAHHOE onpedefieHMe, B KOTOPOM MOXeT OblTb YCTAHOBIEH CPOK MnpoBedeHus cygebHoro
3acegaHvs no geny u (Mnu) mMoryT ObiTb yKasaHbl OEWCTBUS, KOTOpble CrieQyeT OCYLeCTBUTb ANA YCKOPEeHUs
cynebHoro pasbupaTenscraa.

Ctatbs 7. EQuHONMYHOE 1 KonnernanbHoe paccMoTpeHune rpaXxgaHcknx gen

1. 'paxgaHckne Aena B cyaax nepBor MHCTaHUMM paccMaTpmuBaloTCs CyabsaMM STUX CyA0B €AMHONNYHO Unn
B NPeAyCMOTPEHHbIX dheeparbHbIM 3aKOHOM Crydasx KosrermansHo.

2. B cnyyae, ecnu HactoswmMm KodekcoM cydbe nNpefocTaBneHo MpaBO €AUHONMMYHO paccmaTtpuBath
rpakgaHckve faena v coBepluatb OTAeNbHbIE NpoLeccyanbHble AENCTBUSA, CYAbS AENCTBYET OT UMEHU cyaa.

3. Oena no xanobam Ha cygebHble NMOCTAHOBMEHWS MUPOBbLIX CYAEW, He BCTYMMBLUME B 3aKOHHYK Cuny,
paccMmaTtpuBaloTCs B anenmnsaumMoHHOM Nopsiike egMHONMUYHO CyAbSMWN COOTBETCTBYIOLLNX PANOHHBLIX CYA0B.

4. I'paxpgaHckue fena B cygax anennsaumMoHHOW MHCTaHUMW, 3@ UCKMIOYEeHNeM crnyvaes, NpeaycMOTPEHHbIX
YacTblo TPETbeN HacTosALLEeN CTaTbu, paccMaTpuBalOTCA KonnernansHo.

"paxpaHckve fena B cyaax KaccauMoHHOW 1 HaA30PHOW MHCTaHLUMIN paccMaTpuBaroTCs KorrermarnbHo.
(vacTb 4 B pen. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratba 8. HesaBucnmocTb cyaen

1. MpK ocyLEecTBNeHUn NpaBoCcyans CyabW HE3ABUCKUMbI U NOOYMHAOTCA ToNbko KOHCTUTYLMM Poccuiickoit
depnepaumn n deaepansHOMY 3aKOHY.

2. Cyabu paccmaTpuBaloT M paspeluaroT rpaxgaHckue gena B YCNOoBUSIX, MCKIOYaloWMX NOCTOPOHHee Ha
HUX Bo3gelncTeue. Mllo6oe BMellaTensCTBO B AEATENbHOCTL Cy/Ael Mo OCyLecTBEeHMI0 NpaBocyans 3anpeLyaercs
¥ BrieyeT 3a coBoi YCTaHOBMEHHYH 3aKOHOM OTBETCTBEHHOCTb.
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3. lapaHTM HesaBUCMMOCTM cyden ycTaHaBnuBaioTcs KoHctutyumen Poccunckon depepauumn u
deapepanbHbIM 3aKOHOM.

4. WHdopmaumsi o BHenpoueccyasnbHbiX obOpalleHMsiX TrocyaapCTBEHHbIX OpPraHoOB, OpPraHOB MECTHOrO
CaMOyMnpaBlieHUsl, MHbIX OPraHOB, OpraHM3auui, OOJPKHOCTHbIX MWL WM TpaXgaH, MOCTYNMBLUMX CYAbsM MO
rpaxgaHckMm genam, HaxogsilmMmcs B WX Mpou3BoAcTBe, NnbBo npeacepaTtento cyga, ero 3amectuTerto,
npeacepaTtento cygebHoro cocrtaBa wnu npegcepatento  cyaebHoOW komferMM no  rpaxgaHckum — genam,
HaxoOsLWMMCa B NPON3BOACTBE cyda, MOANEXUT NpefaHuio rmacHOCTU U OOBEAEHMIO OO CBEOEHUs y4acTHMKOB
cynebHoro pasbupaTtenbctBa nyTeM pasMelleHust AaHHOWM WHopMaumm Ha oduumanbHOM canTe cyda B
WH(POPMALIMOHHO-TENEKOMMYHUKALUMOHHON ceTu "UIHTepHeT" M He sBnsieTcd OCHOBaHMEM ANS NpoBeaeHust
npoleccyanbHbIX 4ENCTBUA UMW MPUHATUS NPoLecCyanbHbIX PeLleHni No rpaxaaHCckM aenam.

(vyacTtb 4 BBegeHa ®enepanbHbiM 3akoHoM oT 02.07.2013 N 166-93)

CraTbs 9. A3bIK rpakgaHCKOro cygonpous3soacTea

1. paxgaHcKkoe Cyaonpou3BOACTBO BEAETCS Ha PYCCKOM si3blke - rocydapCTBEHHOM s3blke Poccuickom
depepaummn unm Ha rocyaapcTBEHHOM si3blke pecnybnukn, koTopasi BXoauT B cocTaB Poccunckon ®egepaunm n Ha
TEPPUTOPUN KOTOPOW HaXOAMUTCS COOTBETCTBYHOLIMA cyd. B BOEHHbIX cydax rpaxpgaHckoe cyaonpou3BOACTBO
BEAETCH Ha PYCCKOM SI3blKe.

2. Jlnuam, yyacTBylOWMM B Jdene U He BhagewwuM €3blKkOM, Ha KOTOPOM BedeTcs rpaxkaaHckoe
CyOonpoM3BOACTBO, pa3bAcHAeTCa M obecnevvMBaeTcs NpaBo AaBaTb OOBSCHEHMS, 3aKMYeHWs, BbICTynaThb,
3a8BNATb Xo4aTanucTBa, nogaBaTb Xanobbl HA POAHOM £A3blke WMAM Ha Mnbom cBOOGOAHO M3OpaHHOM A3bike
obLeHuns, a Takke Nofnb3oBaTbCsA yCnyramu nepeBogunKka.

Cratba 10. macHocTb cyaebHoro pasbupatenscrea

1. PasbupatenbcTBO Aen BO BCEX CyAax OTKPbLITOE.

2. Pa3bupaTtenbCcTBO B 3aKkpbiThbiX CyAebHbIX 3acefaHusix OCYLECTBRSIETCS MO Aenam, COAepKalimm
CBEAEHNsl, COCTaBNAOWMNE FOCYAAPCTBEHHYIO TalHy, TalHy YCbIHOBNEHUs (yoodvepeHus) pebeHka, a Takke Mo
ApYyruMm genam, ecrnv 370 NpedycMoTpeHo defepanbHbiM 3akoHOM. PasbupaTenbCTBO B 3aKpbITbIX CyAeOHbIX
3acefaHuax QonyckaeTcs U Npy YAOBETBOPEHUN Xo4aTalncTBa Nuua, y4acTBYIOLLErO B AENE U CCbINatoLLerocs Ha
HeobX0AMMOCTb COXPaHEHMSI KOMMEPYECKOW WM MHOW OXPaHSIEMOW 3aKOHOM TalHbl, HEMNPUKOCHOBEHHOCTb
YaCTHOW >KW3HM TrpaxdaH WM WHble OOCTOSATENbCTBA, rnacHoe 06CyXAeHMe KOTOpbIX CMOCOGHO MnomMellatb
npaeuibHOMY pasbupaTenscTBy Aena nubo noereyvb 3a coboi pasrnalleHve ykasaHHbIX TalH WM HapylleHue
Npae 1 3aKOHHbLIX MHTEPECOB rpaxdaHuHa.

3. Jluya, ydactBylowme B [gene, MHble nuvua, NPUCYTCTBYHOLLME NPW COBEPLUEHMM MpPOLECCYyanbHOro
OeNCTBUS, B XO4€e KOTOPOro MOryT ObiTb BbISIBIIEHbI CBEAEHUS, YKasaHHble B 4acTu BTOPOW HACTOsILLEN CTaTby,
npeaynpexaarTcs cyaom o6 OTBETCTBEHHOCTHM 3a MX pasrnalleHue.

4. O pasbupartenbciBe Aena B 3akpblTOM cyaebHOM 3acefaHuMn B OTHOLLEHWM BCETO UMM YacTu cyaebHoro
pas3bupaTtenbcTBa cyq BbIHOCUMT MOTUBMPOBAHHOE onpeaeneHue.

5. Mpun paccMoTpeHun gena B 3akpbiTOM cyaebHOM 3acefaHuy NpUCYTCTBYIOT Nuua, y4acTBylowme B gene,
NX NPEACTaBUTENM, @ B HEOOXOANMBIX CyYasix Takke CBUAETENU, SKCNEPTbl, CNeUManucTbl, NEPEBOOYMNKN.

6. [leno B 3akpbITOM cynebHOM 3acefaHumn paccMaTpuBaeTCsl U paspeLlaeTcs ¢ cobnoeHnemM Bcex npasun
rpaXkgaHcKoro cygonpousBoacTea. lMcnonb3oBaHMe cUCTEM BUOEOKOH(EPEHL-CBS3M B 3aKpbITOM cyanebHoMm
3acefiaHnM He JonyckaeTcs.

(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

7. Nnua, yyacTBylowmne B gene, U rpaxaaHe, NPUCYTCTBYOLIME B OTKPbITOM cyaebHOM 3acedaHun, UMmeroT
npaBo B MWUCbMEHHOW (oOpMe, a Takke C MOMOLLLID CpeacTB ayguosanucu gukcupoBaTb xon cyaebHoro
pa3bupartenbcrTBa. PoTocbeMKka, BUAeO3anucb, TpaHcnsauus cynebHoro 3acefaHusi No paguo M TeneBUOEHUHO
[OOMNycKalTCs ¢ paspelleHns cyaa.

8. PelwleHuns cynoB o6bsBnsoTCs Ny6rMYHO, 3a UCKMIOYEHMEM CryYaeB, ecniv Takoe OObsIBNIEHNE peLLeHUH
3aTparvBaeT npaBa W 3aKOHHbIE MHTEPECHI HECOBEPLLIEHHONETHUX.

Ctatbs 11. HOpMaTMBHbIe npaBoBbl€ aKTbl, NPUMEHAEMbIE CyOOM MNMpU pa3pelleHnn rpaxagaHCknx aern

1. Cyn o06saA3aH paspewartb rpaxgaHckne gena Ha ocHoBaHuM KoHctutyumm Poccuickon depepaumm,
MexayHapoaHbix goroBopoB Poccuickon ®enepauun, dpegepanbHbiX KOHCTUTYLMOHHBIX 3aKOHOB, ddedeparbHbIX

http:/ /www.gpkod.ru/ Crpanuua 5 n3 137



http://www.gpkod.ru/
http://www.gpkod.ru/

"MpaxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot
14.11.2002 N 138-03
(pen. oT 31.12.2014)

[JokyMeHT npegocTasneH http://www.gpkod.ru/
[aTta coxpaHeHus: 13.01.2015

3aKOHOB, HOpMaTMBHLIX NpaBoBbiX akToB [pe3ngeHTa Poccuickon depepaumm, HOPMATUBHBLIX NPABOBbLIX AKTOB
MpaButenbctBa Poccuiickon ®depepaumm, HOpMATMBHbLIX MNPaBOBbIX aKTOB  dedeparnbHbiX  OpraHoB
rocy4apCTBEHHOW BMacTW, KOHCTUTYUUIA (YyCTaBOB), 3aKOHOB, WHbIX HOPMAaTMBHbLIX MPaBOBbIX AKTOB OpraHoB
rocygapcTBeHHON BriacTu cybbektoB Poccuickon ®egepauumn, HOpMaTMBHBLIX MPaBOBbIX aKTOB OPraHOB MECTHOro
camoynpaenenus. Cyg paspellaeT rpaxgaHckue gerna, ucxogs m3 obbldaeB genosoro obopoTa B criyyasix,
nNpegycMoOTPEHHbIX HOPMaTUBHBIMW NPABOBLIMU akTamu.

2. Cypn, yCTaHOBMB Mpu paspelleHun TpadkgaHCKOro pgena, 4To HOPMAaTUBHBLIA MPaBOBOW akT He
COOTBETCTBYET HOPMaTUBHOMY MPaBOBOMY aKTy, MMEHLEMY OOMbLUY0 HOPUANYECKYID CUMY, NMPUMEHSIET HOPMbI
akTa, umeroLero HanbornbLUYO LPUONYECKYIO CUMY.

3. B cny4ae oTcyTCTBMA HOPM MpaBa, PerynupyloLwmnx CopHoe OTHOLWEHWE, CyA NPUMEHSET HOpMbl MpaBsa,
perynupyloLme cxogHble OTHOLLEHUS (aHanormsa 3akoHa), a npy OTCYTCTBMM TakMX HOPM paspeLuaeT Aerno, MCXoas
13 06LLMX Havyan u cMbICna 3akoHoAaTensCTBa (aHanorus npasa).

4. Ecnn mexayHapogHblM goroBopoM Poccuiickon depepauumn ycTaHOBMEHbI MHblE NpaBuna, 4Yem Te,
KOTOpble MpegycMOTPEeHbl 3aKOHOM, CyA4 MNpU pas3pelleHuMn TPadK4aHCKOro fena npuMmeHsieT npasuna
MeXAyHapo4HOro 4orosopa.

5. Cyn B cooTBeTcTBUM C begepanbHbiM 3aKOHOM WU MEeXOyHapOAHbIM [LOroBopoM Poccuinckon
denepaumun npu paspeLleHnn gen NpMMeHsieT HOPMbl MHOCTPaHHOIO Npaga.

Cratbs 12. Ocyl_l_l,eCTBJ'IeHl/Ie npaBocyana Ha OCHOBE COCTA3aTESIbHOCTU U paBHOMPaBUA CTOPOH

1. MNpaBocyane nNo rpaxgaHCKMM geriaM OCYLLECTBNSAETCA Ha OCHOBE COCTA3aTeNbHOCTU U paBHOMpaBUs
CTOPOH.

2. Cyn, coxpaHsie He3aBMCUMOCTb, ODBLEKTMBHOCTb U OeCcnpucTpacTHOCTb, OCYLLECTBMSIET PYKOBOACTBO
NnpoLeccoM, pas3bsCHSAET nuuaMm, Yy4acTBYyWOLWMM B Jene, WX npaBa M 00a3aHHOCTW, npegynpexnaer o
nocneacTBUsAX COBEPLUEHNS UITM HECOBEPLUEHUST NpOLeCCyarnbHbIX AENCTBUIA, OKasblBaeT NvLaM, y4acTBYHOLLUM B
aene, copgencTeme B peanu3auum Mx npas, CO34aeT YCMOBWUS 719 BCECTOPOHHErO M MOMHOMO MCCreaoBaHus
OoKa3aTenbCTB, YCTaHOBMNEHUSA hakTUYeckmx 0b6CTOATENBLCTB M MPaBUITbHOTO NPUMEHEHNST 3aKOHOA4ATENbCTBA NpU
pPacCcMOTPEHUN U paspeLLIeHUn rpaXkaaHCcKuX gern.

Cratba 13. Ob6sa3aTenbHOCTb CyaebHbIX MOCTAHOBIEHUN

1. Cyabl npuHumatoT cygebHble nocTaHoBneHus B dopme cydebHbIX npukasos, pelleHun cyaa,
onpegerneHun cyaa, NoCTaHOBNEHWUI Npe3ngnyma cyfa Haf30pHOM NHCTaHLMW.
(8 pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. BectynuBwMe B 3aKOHHYKO cuny cygebHble MOCTaHOBMNEHMS, a TakKe 3aKOHHbIe PacrnopsXeHus,
TpeboBaHus, NopyyeHusl, Bbi30Bbl 1 OBpalleHus cygoB sBNSATCA obsasaTenbHbIMM AN Bcex 6e3 MCKNoYeHus
OpraHoB rocygapCTBEHHOW BRacTW, OpraHoB MECTHOro CaMoyrnpaBfeHus, O0OLeCTBEeHHbIX 0ObeanHEHUN,
OOMKHOCTHBIX NUL, rpaxaaH, opraHnsauuMn n noanexaT HEYKOCHUTENbHOMY UCMOMHEHMIO Ha BCEN Tepputopun
Poccuinckon degepaumn.

3. HeucnonHeHue cynebHOro nmoctaHOBMEHWS, a paBHO MHOE MPOSIBIIEHNE HEeYBaXKeHMs K cyay BrievyeT 3a
coboli OTBETCTBEHHOCTb, NPEAYCMOTPEHHYI0 heaepanbHbiM 3aKOHOM.

4. O6saAzaTenbHOCTb CyAeOHbIX MOCTAaHOBNEHUA He nuwaeT npaBa 3avHTEepPecOoBaHHbIX Muu, He
y4acTBOBaBLUMX B Aene, obpatntbCs B CyA, €Cnv NPUHATLIM CyAe6HbIM NOCTaHOBNEHMEM HapYLLAOTCS UX Npasa u
3aKOHHbIE NHTEpEeCHI.

5. lNpusHaHve u ucnonHeHuwe Ha TeppuTopumn Poccuinckon degepaumy pelleHMn WMHOCTPaHHbIX CyOoB,
WHOCTPaHHbIX TPETENCKMX CYAOB (apbuTpaxen) onpemensitoTcss MexayHapoaHbiMu goroBopamu Poccuiickon
degepaumun n HacToAwmMM Kogekcom.

Mnasa 2. COCTAB CY[A. OTBOAbI
Cratbs 14. CocTaB cyga

1. Oena B cygax nMepBOM WHCTaHUMW paccMaTpuBaloTCs CyAbAMU eauHoNuuHo. B cnyvasx,
NpeaycMOTPEHHbIX defeparbHbIM 3aKOHOM, AeNna B cydax NepBoli MHCTaHUMN paccMaTpyBaloTCs KOMnernansHo B
cocTaBe TpeX NpogeccHoHanbHbIX Cyaen.

2. PaccmoTpeHve gen B anennsuMoHHOM MopsiKe, 3a WUCKTHYEHNeM crydyaes, NpeayCMOTPEHHbIX YacTblo
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TpeTben ctaTbl 7 HacTosiwero Kogekca, ocyliecTBnsieTcs CyAoM B COCTaBe CyAbMW-NpeacenaTenbCTBYOWENO M
OBYX cyaen.

PaccmoTpeHne pgen B KacCauMOHHOM W HaA30pHOM MOpsiAKe OCyLecTBAsieTCd CygoM B cocTaBe
cyAbu-npeacenaTensCTBYHOLLEro U HE MEHee ABYX CyOAeMn.
(vacTb 2 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

3. CocTaB cyga ans pacCcMOTPEHUS KOHKPETHOro Aena hopMupyeTcs € y4eTOM Harpysku 1 cneumnanvsauum
cyaen B nopsgke, UCKMYaLWwem BrMsiHUE Ha ero hopMMpOBaHNE NnL, 3aMHTEPECOBaHHbIX B MCXoAde cyaebHoro
pa3bupartenscTBa, B TOM YMCHE C UCTOMb30BaHEM aBTOMAaTU3MPOBaHHOW MH(POPMAaLMOHHOW CUCTEMBI.

(vyacTtb 3 BBegeHa ®enepanbHbiM 3akoHOM oT 14.06.2011 N 140-93)

Cratba 15. [Nopsagok paspeLueHms BONPOCOB CYAOM B KOmferManbHOM coCTaBe

1. Bonpocbl, BO3HMKalOLWME MPU PaccMOTPEeHUU Oena CyAOoM B KOnnernanbHOM cocTaBe, paspeLuatTcs
CcyobAMM  OOMbLWIMHCTBOM ronocoB. HWKTO M3 cydeid He BnpaBe BO3depXaTbCA OT  rOMOCOBaHMSA.
MpeacenatensCTBYOLWNIA roNocyeT NocneaHnM.

2. Cyabs, He cornacHbIi ¢ MHEeHMeM BOMbLUMHCTBA, MOXET U3MNOXUTb B NMUCbMEHHOW hopMe cBoe ocoGoe
MHeHWe, KoTopoe NpuobLiaeTcs K Aeny, HO Npu 06bABNEHUU NPUHATOrO Mo Aeny pelleHns cyaa He ornallaeTcs.

CraTtbsa 16. OcHoBaHus AnA 0TBoAa CyAbU

1. MupoBoWi cyabs, a Takke CyAbs He MOXeT paccMaTpvBaTth OEM0 U NOANEXUT OTBOAY, €CIN OH:

1) npy npegplaywieM paccMOTPeHUM AaHHOro Aena yvacTBoBan B HEM B KayeCTBe NPOKypopa, cekpetaps
cyaebHoro 3acegaHus, npeactaBuTens, CBUAETENs, 9KkcnepTa, cneunanvcta, nepeBoaynka;

2) aABnseTca pPOACTBEHHWKOM WM CBOWMCTBEHHWKOM KOro-nvbo u3 nuu, yd4acTByllMX B dene, nmbo unx
npeacTaBuTenen;

3) NMYHO, MPSAMO WM KOCBEHHO 3auMHTEepecoBaH B Mcxode Aena nubo umerTcs MHble 06CToATenbCTBa,
BbI3blBalOLLe COMHEHWE B ero 00 beKTUBHOCTH 1 6eCcnprUcTpacTHOCTU.

2. B cocTaB cyaa, paccmaTtpvBaroLLero Aeno, He MOryT BXOAWUTb fvua, COCTosILLME B POACTBE MeXay CODOM.

3. Hannune nHdopmaumm o BHenpoueccyanbHOM 06palleHny, NocTynmBLLEM Cyabe MO rpaXKaaHCKoMy Aeny,
HaxogsLwemycs B ero npousBoAcTBe, camo Mo cebe He MOXeT paccMaTpvMBaTbCA B KayecTBe OCHOBaHWSA AN
oTBOAA CyAbMW.
(vacTb 3 BBegeHa PegepanbHbiM 3akoHoM oT 02.07.2013 N 166-$3)

CraTtbst 17. HegonycTMMOCTb NOBTOPHOIO y4acTus CyAbW B pacCMOTPEHUM Aena
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. MupoBoi cyabs, paccmaTpuBaBLLMIiA Jeno, He MOXET y4acTBOBaTb B pacCMOTPEHUM 3TOro Aena B cyae
anennsauMoHHOW, KacCauMOHHON UM HaA30PHOM UHCTaHLMK.

2. Cyabs, NpUHUMaBLLWA yYacTue B pacCMOTPEHUM Aena B cyde NepBON MHCTaHUUKU, HE MOXET y4acTBOBaTb
B pacCcMOTpeHUn 3TOro Aena B cyae anennsaumoHHON, KaccaLMOHHON NN Haa30pPHON UHCTaHLMW.

3. Cyabd, NpMHMMaBLUMIKA yyacTMe B pacCMOTPEHMM fena B cyde anennsaumoHHOW MHCTaHUMKW, He MOXEeT
y4yacTBoBaTb B paCCMOTPEHUN 3TOro Aena B cyae nepBon, KacCauMoHHOW UM HaA30PHOW MHCTaHLUW.

4. Cygbsl, NPUHUMABLLMIA y4acTUe B PACCMOTPEHUU Aena B CyAe KacCauWOHHOW WMHCTaHUMU, He MOXeT
y4yacTBOBaTb B paCCMOTPEHUM 3TOro Aena B cygax nepBou, anennsaymoHHON U Haa30PHON UHCTaHLNA.

5. Cyabsl, NpYHMMaBLUMA y4acTMe B pPacCMOTPeHWW Aena B Cyde HaA30pHOM MHCTaHUUK, He MOXET
y4yacTBOBaTb B paCCMOTPEHUN 3TOro Aena B cyaax nepBou, anennsaumoHHON 1 KacCaLuNOHHOW UHCTaHLNA.

Cratbsa 18. OcHoBaHus AN oTBOAa NPOKypopa, cekpeTapsa cyaebHoro sacefaHus, akcnepTa, cneuuanucra,
nepesoayuKka

1. OcHoBaHug onsa oTBoAa CydbM, yKasaHHble B cTaTtbe 16 HacToslero Kogekca, pacnpocTpaHAlTCa Takke
Ha NpoKypopa, cekpeTapsi cyaebHOro 3acefaHus, aKkcnepTa, cneuuanucta, nepeBoayuka.

OKCnepT unu cneuunanuct, KpoMe TOro, He MOXET y4acTBOBaTb B PACCMOTPEHUM [ena, eCrv OH Haxoauncs
nmbo HaxoguTcs B CNYXEOHOW MMM MHOW 3aBMCUMOCTU OT KOro-nnbo u3 nuy, y4yacTByWLWMX B Aene, ux
npegcrasuTenen.
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2. Yyactne npokypopa, cekpetaps cyoebHoro 3acefaHus, aKcnepTta, cneumanucTa, nepesogvunka B
npegblayweM pacCMOTPEHMU [OaHHOrO gena B KayecTBe COOTBETCTBEHHO NPOKypopa, cekpeTaps cyaebHoro
3acenaHusl, aKkcrnepTa, cneynanncTa, nepeBoaynka He siBMsieTcs OCHOBaHMEM ANt UX OTBOAA.

Ctatba 19. 3aaBneHns o camooTBogax U 06 oTBofax

1. Mpn HanuMuuu ocHoBaHWM ONsi OTBOAAQ, YKa3aHHbIX B cTaTbaAx 16 - 18 HacToswero Kogekca, MnMpoBoWn
cyabsi, cyabsi, MPOKYpop, cekpeTapb cyaebHOro sacegaHusl, aKCnepT, cneynanucT, NnepeBogynk ob6s3aHbl 3asBUTb
camooTBog. [lo Tem e OCHOBaHUAM OTBOA MOXET OblTb 3asiBfeH nuuamu, y4acTBylOLWMMW B Aene, unu
paccMOTpeH No nHuumMaTmee cyaa.

2. CamooTBO4 MNM OTBOA OOMKEH ObliTb MOTMBUPOBAH W 3asiBNIEH A0 Hadana pacCcMOTPEHWUs gena no
cyllecTBy. 3asiBNeHne camooTBOAa UNu OoTBOAA B XO4E AanbHeNnwWero paccCMOTpeHns aena AonyckaeTcs TOMNbKO B
cny4vae, ecnv OCHOBaHWe Ans camMoOTBOAA MMM OTBOAA CTano W3BECTHO Nuuy, 3asiBNsOLWEMY CamMoOTBOA MIv
0TBOA, NNBO cyay nocrie Havana pacCMOTPEHUsT Aena Mo CyLecTBy.

3. MNopsgok paspelleHnst 3asiBIIEHNA 0 CaMOOTBOAE M NOCNeACTBUS ero yAOBETBOPEHUST ONpeaenstoTcs no
npasunam, npegycmMoTpeHHbIM cTaTtbsiMun 20 1 21 Hactosiwero Kogekca.

Cratbs 20. Nopsgok paspelueHus 3asaBneHus ob oTeoae

1. B cnyvae 3asBneHus OTBOAAa Cyqd 3acnyluMBaeT MHEHVE MWL, yYacTBYIOLWMX B Odene, a Takke nuua,
KOTOPOMY 3asiBNeH OTBOA, €Cnv OTBOAUMbLIA XenaeT AaTb 06bsAcHeHWs. Bonpoc o6 oTBoge paspeluaetcs
onpeaeneHvem cyaa, BblHECEHHbIM B COBeLLaTeNbHON KOMHaTe.

2. Bornpoc 06 oTBoge, 3asIBNIeHHOM Cy[be, paccMaTpuBaloLeMy Aeno eQuHOMNUYHO, paspeluaeTca Tem Xe
cyobein. Mpu paccMoTpeHun Oena cyaoM KommervanbHO Bompoc o6 OTBOAE Cydbu paspeLlaeTca oTUM Xe
COCTaBOM Cy[a B OTCYTCTBME OTBOAMMOrO Cyabu. MNpy paBHOM KOMMYECTBE rONOCoB, NOAaHHbLIX 3@ OTBOA M MPOTUB
OTBOAA, Cydbsi cuMTaeTca oTBeAeHHbIM. Bonpoc 06 oTBoAe, 3asiBNIeHHOM HECKOJbKUM Cy[AbsiM UMM BCEMY COCTaBY
cyna, paspeluaeTcsl 3TMM XKe CyOM B MOJIHOM COCTaBe MPOCTbIM GOSbLUNHCTBOM FOfIOCOB.

Bonpoc 06 oTBoge npokypopa, cekpeTaps cynebGHoro sacenaHus, akcnepTa, cneuuanucta, nepeBoayvka
paspeluaeTcsa CyAoM, paccMaTpuBatoLLmMM Aero.

Cratbsa 21. MocneacTeus yaoBneTBopeHUs 3asBneHus o6 oteoae

1. B cnyyae oTBOAa MWPOBOrO CyAbW, paccMaTpuBalollero Aeno, OHO nepeaaeTcss ParoHHbIM CYAOM
ApyroMy MWpPOBOMY CyAbe, AEUCTBYIOLEMY Ha Tepputopum TOro e cygebHoro parnoHa, unu, ecnu Takas
nepegaya HEBO3MOXHa, OHO NepeaaeTcs BbILWECTOALWNM CYA0M MUPOBOMY CyAbe APYroro panoHa.

2. B cnyyae otBoAa cyabm nubo oTBOAA BCEro coctaBa CyAa MpU pacCMOTPEHUW Aena B pavioHHOM cyae
Jerno paccmaTpvBaeTcs B TOM Xe Cyde APYrMM CyAbed Mnu Apyrum coctaBoM cyda nmbo nepepaeTtcs Ha
paccMOTpeHne B [pPYron panoHHbIA Cy4 BbIWECTOAWMM CYAOM, €CnM B pPaloHHOM cyde, B KOTOPOM
paccmaTpuBaeTcs Aeno, 3aMmeHa cybu CTAaHOBUTCS HEBO3MOXHOMN.

3. B cnyyae otBoga cyapu nubo oTBOAA BCEro cocTaBa CyAa Npu pacCMOTPeHUW Aena B BEPXOBHOM cyde
pecnybnukn, kpaesom, obracTHOM cyae, cyde ropoaa deaepanbHOro 3HayeHus, cyae aBTOHOMHOWM obnacTu, cyae
aBTOHOMHoOro okpyra, BepxosHom Cyae Poccuitckon denepauun Aeno paccmaTpyMBaeTcs B TOM Xe cyae Apyrum
cyaben unu apyrum coctaBom cyga.

4. Oeno pomkHo ObITb NepegaHo B BepxosHbii Cyag Poccuiickon ®epepaunn ona onpegeneHus cyga, B
KOTOpOM OHO BydeT paccmaTpuBaTbCs, €Cu B BEPXOBHOM CyAe pecnybnuvku, kpaesoMm, obnacTHoM cyde, cyde
ropoga dpegepanbHoOro 3HayveHusl, CyAe aBTOHOMHOW obnactu wnuM cyge aBTOHOMHOMO OKpyra mnocne
yAOBMneTBOpeHns 3asiBneHun o6 otsBogax nubo no npuymMHam, ykasaHHbiM B ctaTbe 17 HacTtoswero Kogekca,
HEBO3MOXHO 06pasoBaTb HOBLIV COCTaB cyAa Afs pacCMOTPEHUs AaHHOro Aena.

naea 3. NTOOABEOOMCTBEHHOCTb U NOACYOHOCTb
Cratba 22. [NlogBegOMCTBEHHOCTb rpaXgaHCKUX Aen cygam
1. Cyabl paccmaTprBaloT U paspeLuaroT:

1) MCKOBble fena C ydacTueM rpaxaaH, opran3aL|,v||7|, opraHoB rocy,u,apCTBeHHoﬁ BnacTtu, opraHoB MeCTHOro
camMoynpaslieHUA O 3alinTe HapylweHHbIX Unn ocnapmBaeMbliX npas, cB06OA M 3aKOHHbIX MHTEpecoB, NO cnopam,

http:/ /www.gpkod.ru/ Crpanuua 8 ns 137



http://www.gpkod.ru/
http://www.gpkod.ru/

"MpaxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot
14.11.2002 N 138-03
(pen. oT 31.12.2014)

[JokyMeHT npegocTasneH http://www.gpkod.ru/
[aTta coxpaHeHus: 13.01.2015

BO3HMKAKOLLMM M3 TPaXAAHCKMX, CEMEWNHbIX, TPYOOBbIX, XUMULLHBLIX, 3€MErbHbIX, 9KONMOMMYECKUX W WHbIX
NPaBOOTHOLLIEHUI;

2) gena no ykasaHHbiIM B cTatbe 122 Hactosiwero Kogekca TpebGoBaHWsiM, paspeluaemble B nopsigke
NPUKa3HOro NPoOu3BOACTBA;

3) oena, BO3HMKaOLWMe U3 NyGrIMYHbIX MPaBOOTHOLLEHWI U YKa3aHHbIe B cTaTbe 245 HacTosiwero Koaekca;

4) pena ocoboro Npon3BOACTBA, yYka3zaHHble B cTaTbe 262 HacToswero Kogekca;

5) pena o6 ocnapuBaHMM peLIeHUA TPETENWCKMX CYAOB W O Bbldaye MWCMOSHUTENbHBIX JIMCTOB Ha
NPUHYAUTENBHOE UCMOJTHEHNE PELLUEHU TPETENCKUX CYO0B;

6) oena O npu3HaHWM W NpUMBEAEHUN B WCMOMHEHME peLUeHUA WMHOCTPaHHbIX CYyAOB U WMHOCTPaHHbIX
apOnTpaXKHbIX peLLeHUN.

2. Cyabl paccmaTpuyBaloT 1 paspeLlaloT gena ¢ yyacTueM MHOCTPaHHbIX rpaxaaH, nuuy 6es3 rpaxagaHcTBa,
WHOCTPaHHbIX OpraHn3aumii, opraHn3aunin ¢ UHOCTPaHHbIMU UHBECTULIMSIMU, MEXOYHAPOOHbIX OpraHM3aumnn.

3. Cygbl paccmaTpuBaloT M paspellalT gena, npefyCMOTPeHHbIe YacTaMU NEPBON M BTOPOW HACTOSLLEN
CcTaTbW, 3a MCKIOYEHNEM SKOHOMMUYECKUX CMOPOB M OPYrMX Oerl, OTHECEHHbIX deaeparnbHbiM KOHCTUTYLMOHHBLIM
3aKOHOM U (befepanbHbIM 3aKOHOM K BEAEHWIO apOUTpaXKHbIX CYAO0B.

4. MNpw obpalleHnn B cyq C 3asiBIeHUEM, COoAepKaLLMM HECKOSBbKO CBA3aHHbIX Mexay cobown TpeboBaHuin, 13
KOTOpPbIX OOHW NOABEAOMCTBEHHbLI Cydy oOLlen topucavkuum, apyrue - apoutpaxHoMy cydy, ecrniv pasgerieHue
TpeboBaHWIA HEBO3MOXHO, AEN0 MNOANEXUT PaCCMOTPEHUIO N pa3peLLeHmnto B cyae obLLer rpucamkumun,

B cnyyae, ecnn BO3MOXHO pasgeneHue TpeboBaHWIA, Cyobs BbLIHOCUT OMNpeAenieHne O MpPUHATAN
TpeboBaHM, NOOABEOOMCTBEHHbIX Cydy oOwen topucaukumm, 1M o6 oTkase B MpuHATUM TpeboBaHunm,
NnoaBeAOMCTBEHHbIX apbuTpaxHomy cyay.

Cratbs 23. 'paxgaHckue gena, NOACYyAHbIE MMPOBOMY CyAbe

1. MunpoBoWi cyabs paccmaTpuBaeT B Ka4ecTBe Cyada NepBow MHCTaHUMK:

1) gena o Bblgaye cyaebHOro nprkasa;

2) pena o pactopxxeHun Bpaka, ecrnm Mexay cynpyramu oTCyTCTBYeT CNop O AeTSX;

3) Aena o pasgerne Mexay cynpyramm COBMECTHO HaXWTOro MMyLLLeCTBa MpW LieHe UCKa, He NpeBbIwatoLLen
NATUAECATU ThiCAY pybnew;

(n. 3 B peq. PepgepanbHoro 3akoHa ot 11.02.2010 N 6-93)

4) nHble BO3HMKaKOLWME U3 CEMENHO-MPaBOBbIX OTHOLLEHWI Aena, 3a UCKMYeHnem gen ob ocnapvBaHun
oTLoBCTBa (MaTepuHCTBa), 00 YCTaHOBMEHUW OTLOBCTBA, O JMWEHUN POAUTENbCKUX MNpaB, 06 orpaHuveHun
POAUTENbLCKUX npas, 06 ycbiHOBNeHun (yaoyeperumn) pebeHka, Apyrux gen no cnopam o AeTaxX U Aen o npu3HaHum
Opaka HeaenCTBUTENbHbIM;

(n. 4 B peq. PepgepanpHoro 3akoHa ot 11.02.2010 N 6-$3)

5) gena no MMyLWECTBEHHbIM CMopaM, 3a WUCKMOYeHWeM [en O HacrnegoBaHuM uMyllecTBa W gen,
BO3HMKAIOLWMX U3 OTHOLUEHWUN MO CO3[aHWUI0 U UCMOSb30BAHUIO PEe3ynbTaToB UHTENNEKTYanbHON AeATENbHOCTY,
npu LieHe 1CKa, He NpeBbIWatoLLen NATUAECATU ThiCaY pyonew;

(n. 5 B peq. ®enepansHoro 3akoHa oT 11.02.2010 N 6-93)

6) yTpatun cuny. - ®egepanbHbiin 3akoH oT 22.07.2008 N 147-93;

7) oena o6 onpegeneHnn Nopsiaka NoMb30BaHNS UMYLLECTBOM.

2. PegepanbHbIMU 3aKOHAMK K NOACYAHOCTU MUPOBBIX CyAew MOryT ObiTb OTHECEHBI U Apyrie gena.

3. MNpn obbeanHeHNN HECKONbKUX CBA3aHHbIX Mexdy cobon TpeboBaHMIi, U3MEHEHUN NpeaMeTa ucka unu
npegbsBNeHUM BCTPEYHOIO MUCKa, eCnn HOBble TPeboBaHUS CTaHOBATCHA NOACYAHbIMW PanoOHHOMY Cyay, a Apyrue
OCTaloTCs NOACYAHBIMW MUPOBOMY CyAbe, Bce TpeboBaHUA noanexar pacCMOTPEHUI0 B parlioHHOM cyfe. B atom
crnyyae, ecnv NOACYAHOCTb Aena M3MEeHWnacb B XOo4e ero pacCMOTPEHUS y MUPOBOrO CyAbW, MUPOBOMN CyAbs
BbIHOCUT onpegeneHne o nepegave Aena B panoHHbIN Cy 1 nepeaaeT Aerno Ha pacCMOTPEHUE B PaliOHHbIN CyA.

4. Crnopbl MexAy MUPOBLIM CyAbeln U paiOHHbIM CyAOM O NOACYOHOCTU HE OOMYCKakTCS.

Cratb4a 24. ['paxgaHckue gena, noacyAHble panoHHOMY cyay

KoHcynbTaHTlM0C: npumeyaHue.

OO0 ocobeHHOCTAX nogayn 3asiBreHuMs 0 Bo3BpalleHun pebeHka unu o6 OoCcyLecTBNEHUN B OTHOLUEHWUU
pebeHka npaB OOCTyna Ha OCHOBaHUM MexayHapoaHoro gorosopa Poccuickon depepauum CM. YacTb BTOPYHO
ctatbu 244.11 HacToswero Koaekca.
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paxaaHckue aena, NoABeAOMCTBEHHbIE Cy[laM, 3a UCKMoYeHeM aen, NpegycMOTPeHHbIX cTaTbamm 23, 25,
26 1 27 HacTosuero Kogekca, paccMaTpuBaloTca palioHHbIM CydoOM B Ka4yecTBe cyaa NepBoi MHCTaHLUN.

Cratbs 25. l'pa>+<,anCKme aena, nogcyaHble BOEHHbIM CyadaM U UHbIM crneunann3mpoBaHHbIM Cydam

B cnydadax, npeayCMOTPEHHbIX cbe,qepaanblM KOHCTUTYLUMOHHbIM  3aKOHOM, TrpaXgaHCKkue nena
paccmaTpuBaroTCA BOEHHbIMU N UHbIMU chelnann3npoBaHHbIMU CyaaMu.

Cratba 26. paxxgaHckue gena, noacyaHble BEPXOBHOMY Cydy pecnybnuku, kpaesomy, obnactHomy cyay,
cyay ropoga cdeneparnbHOro 3HayeHusl, cyqy aBTOHOMHON 06nacTu u cyay aBTOHOMHOrO OKpyra

1. BepxoBHbI cyg pecnybnuvkn, KpaeBol, obGnacTHOWM cyd, CyAd ropoda degepanbHOro 3HadeHus, cyq
aBTOHOMHOM obnactTm u cyg aBTOHOMHOIO OKpyra pacCMaTpuBaloT B KayecTBe Cyda NepBOW WMHCTaHUUK
rpakgaHckve gena:

1) cBAI3aHHbIE C rOCYOapCTBEHHOW TalHOM;

KoHcynbTaHTlIntoc: npumevanune.

Hopma nyHkTa 2 4actu nepson cTaTbu 26 npusHaHa 4acTM4HO He cooTBeTcTBylowen KoHctutyuum PO
MoctaHoBneHnem KoHctutyumoHHoro Cyga P® ot 18.07.2003 N 13-T1.

B cooTtBeTcTBMM C YacTbtlo 3 cTatbn 79 dedepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 21.07.1994 N 1-®K3
aKTbl UM UX OTAENbHbIE NOSNTOXEHUS, MPU3HAHHbIE HEKOHCTUTYLIMOHHBLIMM, YTPaunBatoT CUIy.

2) 06 ocnapuBaHUM HOPMATMBHBLIX MPaBOBbIX akTOB OPraHOB rOCYAapCTBEHHOW Bnactn CcybbekTos
Poccuinckon ®egepauun, 3aTparmBaroLLmx npasa, cBo6oabl M 3aKOHHbIE MHTEPECHI TPaXXAaH 1 OpraHu3auni;

3) O npuOCTaHOBMNEHUN AEATeNbHOCTM WNU NWKBMAALMW pPEernmoHanbHOro otgeneHvss nmnbo MHoro
CTPYKTYPHOrO MoApasaeneHns MoNUTUYECKON NapTUKM, MEXPErnoHarnbHbIX W pPervoHarnbHbIX OBLEeCTBEHHbIX
o0beaVHeHVA; O NWKBMAALMU  MECTHbIX PENUIMO3HbIX OpraHu3auuin, LEeHTPanu3oBaHHbIX  PEeUrno3HbIX
OopraHm3aumi, COCTOSALLMX U3 MECTHbIX PEernvrmo3HbIX OpraHu3auui, HaxogsWwmMxcs B npegenax ogHoro cybbekra
Poccuiickon ®enepaumu; o 3anpete AeATENbHOCTU HE SABMSOLMXCS OPUOUNYECKMMN NINLLAMU MEXPErMoHarbHbIX U
pervoHanbHbIX OOLIECTBEHHbIX OOBLEAMHEHWA W MECTHbIX PENUIMO3HbIX OpraHM3auun, LEeHTPanmM3oBaHHbIX
PEenUrMo3HbIX OpraHM3auni, COCTOSILLUX W3 MECTHbIX PENUIMO3HbIX OPraHM3auui, Haxodswuxcs B npegenax
opgHoro cybwbekta Poccuiickon ®epepauun; O NPUOCTAHOBIIEHWM WNU MpEKpalleHUn OesTeNbHOCTU CPencTB
MacCoBOM WHopMaLmn, pacnpoCcTpaHseMbIX NPENMYLLECTBEHHO Ha TEPPUTOPUK OOHOro cybbekta Poccunckom
depepauymuy;

4) o6 ocnapuBaHuW peLleHUn (YKMOHEHWS OT MPUHATUSA peLleHuin) m3bupaTtenbHbIX KOMUCCUA CyObeKToB
Poccuickon ®epepaumm (He3aBUCMMO OT YPOBHS BbIGOPOB, pedepeHayMa), OKPYKHbIX n3brpaTernbHbIX KOMUCCUM
no Bbibopam B 3akoHOAaTenNbHbIe (NPeacTaBUTENbHbIE) OpraHbl rOCyAapCTBEHHON BnacTun cybbektoB Poccuiickon
denepaumn, 3a WUCKMIOYEHMEM pPELLUEHWUA, OCTaBNALWMUX B CUIE PELUEHUS HWKECTOALWNX u3bnpaTenbHbiX
KOMWCCUI, KOMUCCUI pedepeHayma;

(n. 4 B peq. ®enepansHoro 3akoHa ot 21.07.2005 N 93-$3)

5) o pacdopmupoBaHun wusbupaTenbHbiX KOMUcCUA CyObekToB Poccuiickon ®Pepepauun, OKPYXKHbIX
n3dbvpaTtenbHbIX KOMUCCMI MO BbiOOpaM B 3akoHoAaTenbHble (NPEeACTaBUTENbHbIE) OpraHbl rocygapCTBEHHON
BnacTtu cyobekToB Poccunckon Penepaumu;

(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 21.07.2005 N 93-93)

6) 0 MpUCY>XAeHWM KOMNEeHcauun 3a HapyLleHve npaBa Ha Cyaonpomn3BOACTBO B pa3yMHbIV CPOK unn npasa
Ha ucnonHeHue cygebHoro akta B pa3yMHbIN CPOK NO Aenam, NoAcyaHbIM MUPOBbLIM CYAbSM, PANOHHBIM Cyaam;

(n. 6 BBegeH ®egepanbHbiM 3akoHOM OT 30.04.2010 N 69-93)

7) 06 ocnapvBaHVM peLleHnn 3K3aMeHaUOoHHbIX KoMmnceu cybbektoB Poccuiickon degepaumm no npyemy
KBannUKaLMOHHOIO 9K3aMeHa Ha [AOIPKHOCTb CydbM MO OCHOBAHUSAM HapylleHus npouenypbl NpoBedeHus
KBanMUKaLMOHHOIO 3K3aMeHa W peLleHUn 3K3aMeHaUMOHHbIX KoMmuccuin ob oTkase B Jonycke K cpade
KBannuKaLMOHHOIO 3K3aMeHa Ha [OMMKHOCTb CyabW, a Takke 00 ocnapuBaHun penctBuin (6e3gencrsums)
3K3aMeHaLMOHHbIX KOMUCCUIA, B pe3yrnbTaTe KOTOPbIX KaHAMAAT Ha OOJPKHOCTb CyAbW He Obin JomnylieH K caade
KBannuKaLMoHHOIO 3K3aMeHa;

(n. 7 BBepeH deaepanbHbiM 3akoHOM OT 03.12.2011 N 388-d3)
8) 06 ocnapvBaHuM pe3ynbTaToB ONpeAeneHns KagacTpoBON CTOMMOCTM.
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(n. 8 BBepeH deaepanbHbiM 3akoHOM OT 04.06.2014 N 143-03)

2. ®epepanbHbiMM 3aKOHaMM K NMOACYAHOCTM BEPXOBHOro cyaa pecnybnuky, kpaesoro, obnactHoro cyaa,
cyga ropoga dedepanbHOro 3HayeHusl, cyga aBTOHOMHOW 006nacTM M cyda aBTOHOMHOIO OKpyra MOryT ObiTb
OTHEeCeHbI 1 apyrue gena.

3. MocCKOBCKWIA FOPOACKONM Cyh, paccMaTpuBaEeT B KayecTBe cyda MepBOM MHCTaHUMWU rpagaHckue nena,
KOTOpble CBSi3aHbl C 3alUTON MCKITUUTENBHBIX MpaB Ha (puibMbl, B TOM 4Yncre KMHOUIbMbI, TenedunbMbl, B
NMH(OPMAaLIMOHHO-TENEKOMMYHUKALIMOHHbIX CeTSAX, B TOM 4ucne B ceTu "VIHTepHeT", N No KOTOPbIM UM MPUHSATHI
npeaBapuTenbHble obecnevnTenbHble Mepbl B COOTBETCTBUM co cTaTben 144.1 HacTosiwero Koaekca.

(vyacTtb 3 BBegeHa ®enepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

Cratba 27. [lena, noacyaHsle BepxosHomy Cyay Poccuiickon depgepaumm
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 29-03)

MoacygHoctb gen BepxoBHomy Cyay Poccunckon ®epepauumn onpegensietcs  dPepepanbHbiM
KOHCTUTYLMOHHbLIM 3akoHOM oT 5 doeBpans 2014 roga N 3-®K3 "O BepxosHom Cyane Poccuiickon ®egepauun”.

Cratbs 28. I'Ipe,qbﬂBneHme NCKa NO MECTY XUTesibCTBa Uit MeCTY HaxoXXaeHNA OTBETHUKA

Uck npeabvaBnAeTCAa B Cyd NO MECTY XUTENbCTBA OTBETHMKA. Mck Kk opraHu3aunn npenbvaBndaeTca B cya no
MECTY HaxoxXxaeHuna opraHmsauunin.

Cratb4a 29. NogcyaHocTb No BeIOOpY McTUA

1. VAck K OTBETUMKY, MECTO XUTENbCTBA KOTOPOrO HEU3BECTHO WK KOTOPbIN HE UMEET MEeCTa XUTeNbCTBa B
Poccuickon ®epepauun, MoxeT ObiTb NpeabsBreH B Cyd MO MECTy HaxoXAEeHUs ero mmyllectsa unu no ero
nocregHemy U3BecTHOMY MecTy XuTenbcTBa B Poccuickon degepauum.

2. Vick K opraHv3aumm, BblTEKaLWMA N3 geaTenbHOCT ee dunmana unv npeacraBntenscTea, MoXeT ObiTb
npeabsABeH Takke B CyA NO MECTY HaxoxXaeHusi ee dunumana unv npeacTaBuTenbCTBa.

3. Nckn o B3bICKaHWM anvMeHToB 1 06 YCTaHOBNEHMWN OTLOBCTBA MOTYT ObiTb NPeAbSABMEHbl UCTLOM Takke B
CYA MO MECTY ero XMTemnbCTBa.

4. Vckn o pactopxeHumn Bpaka MOryT NpeabaBAATbCA Takke B CyAd MO MECTY XUTenbCTBa UCTUA B CryyasXx,
€CMn1 MpU HEM HaxOoAMTCS HECOBEPLLUEHHOMNETHUA UMM NO COCTOSHMIO 340POBbS Bble3d UCTLA K MECTY XUTenbCcTBa
OTBETYMKa NpeacTaBnseTcs AN Hero 3aTpyAHUTENbHbIM.

5. Nckn o Bo3melleHnn Bpeaa, NPUYNHEHHOTO yBEYbEM, UHBIM MOBPEXAEHUEM 300POBbS UMK B pesynbTate
CMepTV KOPMUIbLA, MOTYT NPeabABNSATLCA UCTLOM Takke B CyA N0 MECTY €ro XUTenbCTBa UM MeCTY NPUYNHEHUS
Bpeaa.

6. Vicku 0 BOCCTaHOBMEHWW TPYOOBbIX, MEHCUOHHbIX W XUWLHBLIX NpaB, BO3BpaTe UMyLLecTBa UNN ero
CTOMMOCTW, CBSi3aHHble C BO3MELLEeHMeM YObITKOB, MNPUYMHEHHbIX [paXAaHWHY HE3aKOHHbIM OCYXAEHWEM,
HEe3aKOHHbIM MNPMBMIEYEHNEM K YrOMOBHOW OTBETCTBEHHOCTW, HE3aKOHHbIM MPUMEHEHWeM B KayecTBe Mepbl
npeceyeHuss  3akmyYeHWss NoAa  CTpaxy, MOANUCKM O HeBble3de MO0  He3aKOHHbIM  HaroXeHnem
agMUHUCTPaTMBHOIO Haka3aHWs B BUAE apecTa, MOryT NpeabsBnATbCS Takke B CyA NO MeCTY XUTenbcTBa ucrua.

6.1. Nckn o 3awmTe npaB cybbekTa nepcoHarnbHbIX AaHHbIX, B TOM YuCre O BO3MeLLeHUn yObITKOB 1 (unn)
KOMMNeHcauMm MoparnbHOro Bpeaa, MoryT NpeabsaBnsaTbCs Takke B CyA MO MECTY XUTenbCTBa ncTua.

(vacTb 6.1 BBegeHa dPepepanbHbiM 3akoHoM oT 07.05.2013 N 99-93)

7. Wckn o 3awmte npaB notpebuTtenent MoryTt GbiTb NpeabsBreHbl Takke B CyA MO MECTY XUTenbCTBa UIn
MecTy npebbiBaHMa UcTua NMbo No MeCTy 3aKMYeHUs UM MeCcTy UCNOMNHEHUs 4OroBopa.

8. Nckn o Bo3meLLeHun yBbITKOB, NPUYMHEHHbBIX CTONKHOBEHMEM CyOOB, B3blCKaHMKM 3apaboTHOM MnaTbl U
APYrux CyMmM, NMpUUYUTaIoOWLNXCA YreHam aKkunaxka cyaHa 3a paboTy Ha 6opTy cyaoHa, pacxogoB Ha penaTtpuaumio u
B3HOCOB Ha couuanbHOe CTpaxoBaHve, B3bICKaHUW BO3HArpaxaeHuns 3a okasaHue MoMOoLM M crnacaHue Ha mope
MOrYT NpeabsABNATLCA TaKKe B CyA N0 MECTY HaxoXAeHUsi CyaHa OTBETYMKa UMW NopTa NPUMNUCKK CyaHa.

(4yacTb 8 B pen. PegepanbHoro 3akoHa ot 06.02.2012 N 4-93)

9. Vckn, BbiTeKalLwue 13 A0roBoOpoB, B KOTOPbIX YKa3aHO MeCTO MX UCMOMHEHNs, MOryT ObiTb NpeabsBreHb
Takke B cyg Mo MeCTy MCNONHEHUS TaKoro Jorosopa.

10. Bbibop Mexagy HECKONbKMMW Ccygamu, KOTOPbIM COIMflacHO HacTosilen cTaTbe MoACYAHO [Lero,
NpUHaANEeXnT ucTuy.
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Cratba 30. VcknountensHas NOACYAHOCTb

1. Vickn o npaBax Ha 3eMerbHble Y4YacTKW, y4acTKM Heap, 34aHusl, B TOM YWUCME XWUIMble U HEeXunble
MOMELLEHWSI, CTPOEHMSI, COOPYXKEHMS, ApyrMe 0ObeKTbl, MPOYHO CBS3aHHbIE C 3eMJIEN, a Takke 06 0cBOOOXAEHUN
MMyLLeCTBa OT apecTa NpeabsBSOTCS B CyAd MO MECTY HaxOXOeHMsI 3TUX OOBHEKTOB MM apecTOBaHHOMO
nUMyLLEeCTBa.

(B pea. PepepanbHoro 3akoHa ot 14.07.2008 N 118-93)

2. Vckn kpegnTopoB HacnegopaTensi, NpeabsiBrsieMble 4O NPUHATUS HacneacTBa HacneaHMKaMu, NoacyaHbl
cyay Mo MecTy OTKPbITUS HacneacTea.

3. Uckn K nepeBo3uymkam, BblTEKAKOLME W3 [OOroBOPOB MNEPEBO3KWU, MPeabsBsOTCA B Cyd MO MeCTy
HaxoXaeHUsl NepeBoO34MKa, K KOTOPOMY B YCTAHOBIIEHHOM MNopsiake Gbina npeabsiBreHa NpeTeHaus.

Cratba 31. NoacyaHOCTb HECKOIbKUX CBSI3aHHbIX Mexay cobon aen

1. Vck K HECKONBbKMM OTBETYMKaM, NMPOXMBAIOLLMM WU HAXOOSALWMMCS B Pa3HbIX MecTax, NpeabsiBnseTcs B
Cya, No MEeCTY XWUTENbCTBA UMW MECTY HaXOXAEeHNUs OQHOTO U3 OTBETUYMKOB NO BbIGOpY McTLA.

2. BCTpeuHbI UCK NPeabsABNSeTcs B CyA N0 MECTY pacCMOTPEHMWS! NepBOHaYanbHOro ucka.

3. MpaxaaHCKkuiA UCK, BbITEKAOLWMA M3 YroNiOBHOrO [ferna, €cnuv OH He Obin npeabsiBNeH Wnu He Obin
paspelleH npy Npou3BOACTBE YroflOBHOIO Aena, NpeabsBnseTcs ANS pacCMOTPEHUS B NOpsiake rpaxaaHCcKoro
CYLONpPOM3BOACTBA MO NpaBuiaMm NoACYAHOCTU, YCTAHOBIEHHbIM HacTosAWMM Kogekcom.

CraTbsa 32. [JoroBopHas NnoACyaHOCTb

CTOpOHbI MOTYT MO COFMALLEHNd Mexay cOBoN M3MEHWUTb TeppuTopuanbHy MOACYAHOCTb ANs OaHHOMo
fAena [o NpUHATUS ero CyaoM K CBoeMy Mpou3BOACTBY. NoAcyAHOCTb, YCTaHOBMEHHas cTaTbsMu 26, 27 un 30
HacTosiero Kogekca, He MOXeT GblTb U3MEHEHA COrfalleHNEM CTOPOH.

Cratbs 33. MNepenaya gena, NPpUHATOrO CyOM K CBOEMY MPOU3BOACTBY, B APYroi cya

1. Oeno, npuHATOE CygoM K CBOEMY NMPOWM3BOACTBY C cobnogeHMem npaBun NOACYOAHOCTW, OOIMKHO ObiTb
paspeLLeHO UM NO CYLLECTBY, XOTs Obl B 4anbHeWWeM OHO CTaHeT NOACYAHbIM APYroMy CyAay.

2. Cyg nepefaet geno Ha pacCMOTPEHne Apyroro cyaa, ecnu:

1) OTBETYMK, MECTO XWUTENbCTBA UMM MECTO HaXOXOEHWS KOTOPOro He Obino W3BECTHO paHee, 3adABUT
XOAaTancTBo O nepejade gena B cyg No MEeCTy €ro XUTenbCTBa Ui MeCTy ero HaxoXAeHWs;

2) obe CTOpOHbI 3adABMIIM XOAATAWCTBO O PACCMOTPEHUM [eria Mo MECTYy HaxoxaeHust BOonbLUMHCTBA
00Ka3aTenbCTB;

3) nNpu paccmoTpeHun fena B LaHHOM CyAe BbISBUIIOCb, YTO OHO ObIfI0 MPUHATO K MPOU3BOACTBY C
HapyLleHneM npaBui NOACYLHOCTY;

4) nocrne oTBoAA OQHOTO WIM HECKONbKUX cygen nubo no ApyrMM npuvyYnHaMm 3ameHa Cyden unm
paccMOTpeHWe Jena B [JaHHOM Cyde CTaHOBATCA HeBO3MOXHbiMW. [lepegjada pena B 3TOM  cnydae
OCYLLECTBMNAETCH BbILUECTOSALLMM CyOM.

3. O nepegaye gena B gpyroun cyg unu ob oTkase B nepegade gena B Apyron cyd BbIHOCUTCS OnpeaeneHune
cyda, Ha KoTopoe MoXeT OblTb nogaHa 4yacTHas xanoba. [Nepegada gena B Apyron cyd ocylwlecTBnsieTcs Mo
MUcTeyeHunm cpoka obxamnoBaHus 3TOr0 onpedeneHvs, a B Ccrydae nogaym Xanobbl - nocrne BbIHECEHUS
onpegeneHus cyaa 06 octaeneHun xanobbl 6e3 yaoBneTBOpeHus.

4. [eno, HanpaBneHHOe M3 OOHOro cyga B ApPYrov, AOMKHO OblTb MPUHATO K PacCMOTPEHUO CyAOM, B
KOTOpbIN OHO HanpasneHo. Cnopskl 0 NoACyAHOCTU Mexay cygamun B Poccunckon ®egepaumm He JonyckalTes.

Mnasa 4. NIULA, YYACTBYIOLUUE B OENE
Cratba 34. CocTaB nuu, y4acTBYOLLMX B Aene
JInuamu, yyacTByloLWMMM B fene, SBNSOTCA CTOPOHbI, TPETbM Nnua, NpoKypop, nuua, obpallatolmuecs B cyq

3a 3aWwmMTon npas, cBOGOL W 3aKOHHLIX MHTEPECOB APYrMX MWL UNM BCTynawliMe B NPOLECC B Uenax Aaqu
3aKI0YEHMs MO OCHOBaHWAM, NpeayCMOTPeHHbIM cTaTbsamu 4, 46 n 47 HacTosiwero Kogekca, sasBuTenu u apyrue
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3aMHTEepecoBaHHble nuua no pgenam ocoboro npou3BoAcTBA WM MO Aenam, BO3SHUKAKOWWMM M3 NYOGMAUYHbIX
NPaBOOTHOLLEHUN.

Cratbs 35. MpaBa 1 0693aHHOCTM NIL, Y4acTBYIOLLMX B Aene

1. Nlnua, yyacteyowme B Aene, MMeT NPaBo 3HAaKOMUTLCH C MaTepuanamu aena, Aenartb BbIMUCKA U3 HUX,
CHMMaTb KOMuK, 3aaBnATb OTBOAbI, NPeACTaBNATb JoKa3aTenbCTBa U y4acTBOBaTb B MX UCCIeAOBaHWM, 3a4aBatb
BOMPOCHI APYrMM fMuaMm, yyacTBylLWMM B [fene, CBMAETeNnsM, SKcnepTaMm W crneuuanuctaMm; 3asBnisaTb
xogaTancTea, B TOM yncne 06 nctpeboBaHumn gokasaTensCTs; AaBaTb 0OBLACHEHUS CyAy B YCTHOW U MUCbMEHHOW
dopme; NpMBOAWUTL CBOWM AOBOAbLI MO BCEM BO3HMKaLWUM B xoge cydebHoro pasbupaTenbcTtBa BOMNpocam,
BO3paxaTb OTHOCUTENbHO Xo4aTancTB M OOBOAOB OPYrMX Nuu, y4acTBYWOWMX B Aene; obxanoBaTb cyaebHble
MOCTaHOBIEHNS W MWCMONb30BaTb NPEAOCTaBMEHHbIE 3aKOHOAATENbCTBOM O FPaXKAaHCKOM CydonpousBoACTBE
apyrve npoueccyanbHble npasa. Jlvua, ydactsylowme B Aene, AOMKHbI 4OBPOCOBECTHO MOMb30BaTbCA BCEMMU
npuHagnexaluvmMm um npoLeccyanbHbIMU NpaBamMm.

2. Nwua, yyacTeylowme B [fene, HecyT npoueccyanbHble 00A3aHHOCTW, YCTAHOBMEHHbIE HAaCTOALMM
Kogekcom, apyrumun cpegepanbHbiMu 3akoHaMu. pu HEeMCNonHeHnn npoueccyarnbHbiX 0683aHHOCTEN HacTynawT
nocneacTBus, NpeayCcMOTPEHHbIE 3aKOHOAATENbCTBOM O rpaX4aHCKOM CyA0MNpon3BOACTBE.

Cratbs 36. NpaxpaaHckas npoleccyarnbHasi npaBocnocobHOCTb

paxkaaHckas npoueccyarnbHas NpaBOCNOCOOHOCTb NPU3HAETCst B PaBHOW Mepe 3a BCEMMW rpaxaaHamu u
opraHmsaumamu, obnagawwmmmn cornacHo 3akoHogaTtenbcTBy Poccunckon Pepepaumm npaBom Ha cyaebHyto
3aWwmTy npas, cBoOOA U 3aKOHHbIX MHTEPECOB.

Cratba 37. ['paxxgaHckas npoueccyarnbHas 4eecnoCobHOCTb

1. Cnoco6HOCTb CBOUMYW AENCTBUSIMU OCYLLECTBISATL NpoLeccyarnbHble npaBa, BbIMOSHATL NpoLeccyanbHble
06si3aHHOCTM W nopyyaTb BedeHWe f[ena B cyae NpeacTtaBuTento  (rpaxpaHckas —npoueccyanbHas
[eecrnocobHOCTb) NPUHAANEXUT B MOMHOM ob6bemMe rpaxaaHam, AOCTUrLUMM BO3pacTa BOCEMHafuaTv neT, U
opraHusaumsm.

2. HecoBepLUEeHHONETHUIA MOXET NMYHO OCYLUECTBNATL CBOW TMpoueccyasibHble MNpaBa W BbINOMHATL
npoueccyarnbHble 00A3aHHOCTM B CyAe CO BpPeMEeHW BCTynneHus B Opak unu oObsABneHus ero mnosfHOCTbIo
AeecnocobHbIM (amaHcunauun).

3. I'IpaBa, CBOGOLI,I:I N 3aKOHHble WHTEepecCbl HeCOBepLUeHHONEeTHUX B BO3pacTe OT 4YeTblpHaauaTtn Ao
BOCEMHAJLUATK NeT, a TakkKe rpaxaaH, orpaHUYeHHbIX B AeecrnocobHOCTH, 3aluLaoT B NPOLECCE MX 3aKOHHbIE
npegcraBuTenu. O,EI,HaKO cya ob5a3aH npueriekaTb K y4aCTUO B TaKMX genax camMmnx HeCoBepLUEHHONETHUX, a TaKkxke
rpaxaaH, orpaHUYeHHbIX B 4eecnocobHOCTY.

4. B cnyvasix, npeaycMOTpeHHbIX deaepanbHbiM 3akOHOM, MO Aenam, BO3HUKAOWUM U3 rpaxAaHCKuX,
CEeMEWHbIX, TPYAOBbIX, MYGMAUYHbIX U MHbIX NPAaBOOTHOLLEHWIA, HECOBEPLUEHHONETHME B BO3pacTe OT YeTblpHaauaTu
[0 BOCEMHaLaTh NeT BnpaBe NMYHO 3aluMLiaTh B CyAe CBOM NpaBa, cBoboabl U 3aKoHHble MHTepeckl. OaHako cyq
BNpaBe NPUBMeYb K y4acTUIo B Tak1X Aenax 3aKOHHbIX NPeACTaBUTENEN HECOBEPLLIEHHONETHUX.

5. MNpaBa, cBo6oAbl N 3aKOHHbIE MHTEPECHI HECOBEPLLEHHOMNETHUX, HE AOCTUMLMX BO3pacTa YeTbipHaauaTy
neT, a Takke rpaxgaH, NPU3HaHHbIX HeaeecrnocobHbIMN, ecrnv MHOEe He MPeaycMOTpeHo HacToswmum Kogekcowm,
3amuiaroT B npouecce Ux 3akoHHble npeacrtaBuTenun - poanTenun, yCbIHOBUTENN, ONEKYHbl, noneyvynTenn unmn nHble
nnua, KOToOpbiM 3TO NpaBo npeaoctaBiieHO cpe,u,epaanblM 3aKOHOM. O,EI,HaKO cyA BnpaBe npuereyb K y4actuio B
Takunx genax rpaxgaH, Nnpu3HaHHbIX He,El,eeCI'IOCOGHbIMVI.

(8 pea. PegepanbHoro 3akoHa ot 06.04.2011 N 67-03)

Ctatbs 38. CTOPOHLI

1. CTopoHaMu B rpaxaaHCKoM CyAOMNpPON3BOACTBE SABMSOTCSA UCTEL, U OTBETUMK.

2. Nlnuyo, B MHTEpecax KOTOpOro Aerio HavyaTo No 3asiBreHunto nuu, obpallaowmnxcs B cyq 3a 3alluToi npas,
cB0O0O/ M 3aKOHHbIX UHTEPECOB APYrUX UL, U3BELLAETCS CYAOM O BO3HUKLLIEM NpoLiecce M y4acTByeT B HEM B
KavyecTBe Uctua.

3. CTOpOHbI I'IOJ'Ib3yI-OTCF| paBHbIMVI npoueccyaanuMM I'IpaBaMI/I n HeCyT paBHbIe npoueccyaanb|e
obs3aHHOCTH.
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Cratba 39. ameHeHne ncka, 0Tkas OT uUcka, Npu3HaHue ucka, MMpoBoe cornalleHune

1. WicTey BnpaBe M3MEHUTb OCHOBaHWE WM NPegMeT UcKa, YBENUYUTb UMW YMEHbLUUTb pasMep UCKOBbIX
TpeboBaHuih TGO OTKa3aTbCsl OT MCKa, OTBETYMK BNpaBe NpuU3HaTb UCK, CTOPOHbI MOTYT OKOHYMTb AENI0 MUPOBLIM
cornalleHuem.

2. Cyn He nNpyvHMMaeT OTKa3 ucTua OT McKa, NpPU3HaHME MCKa OTBETYMKOM M He YTBepXaaeT MUpPOBOE
cornalleHne CTOPOH, eciin 3TO MPOTUBOPEYNT 3aKOHY MUITM HapyLlaeT npaBa M 3aKOHHbIe UHTEpPEeChl APYrnx nuu,.

3. lNpn n3ameHeHnn ocHOBaHWS UNKU NpeaMeTa Ucka, YBEenMYeHUM pasmepa MCKOBbIX TpeboBaHW TevyeHune
Cpoka paccMOTpeHusi fena, npegycMOTPEeHHOro Hactoswum Koaekcom, HavMHaeTcsl CO [HS COBEepLUEeHMS
COOTBETCTBYIOLLIEr0O NpoLiecCyansHOro 4eNCTBUS.

Ctatbsa 40. YyacTune B gene HeckonbKnxX UCTLIOB UMK OTBETYMKOB

1. Nick moxeT BbiTb NpeabsBreH B Cyd COBMECTHO HECKOMbKAMMU MUCTLAMM WUITM K HECKOSNBKUM OTBETYMKaM
(mpoueccyanbHoe coydacTue).

2. MpoueccyanbHoe coyvacTue AoMycKaeTcsl, ecriu:

1) npegmeTOM cropa siBNSTCA obLwue npasa unmn o6s3aHHOCTN HECKOMNBKNX UCTLIOB UM OTBETHMKOB;

2) npaBa 1 0643aHHOCTWN HECKOMNBKNX UCTLIOB UM OTBETYMKOB MMEKOT OOHO OCHOBaHMUE;

3) NnpegMeToM cnopa SBNSATCSA OAHOPOAHbIE NpaBa 1 0653aHHOCTH.

3. Kaxgpim M3 MCTUOB UNM OTBETYMKOB MO OTHOLUEHMIO K APYro CTOPOHE BbICTynaetr B Mpouecce
camocTosiTenbHO. Coy4acTHMKM MOTYT NOPYYnUTb BeAeHWe Aerna ogHOMY Ui HECKONbKMM M3 COY4aCTHUKOB.

B cnyyae HEBO3MOXHOCTWM pacCMOTpeHusi gena 6e3 yyacTusi COOTBETYMKA WSIN COOTBETYMKOB B CBSI3U C
XapaKTepoM CMNOPHOro MPaBOOTHOLUEHMST CyA MPUBIEKAET ero UM Mx K y4acTuio B Aene Nno CBOel MHUuuaTuBe.
Mocne npuBreYeHns COOTBETYMKA MMM COOTBETYMUKOB MOArOTOBKA U pacCMOTpeHMEe Aerna Npou3BoasTCs C Camoro
Hayana.

CraTbsa 41. 3aMeHa HeHaanexallero oTBeT4mKa

1. Cyn npu noarotoBke fAena WUnu Bo Bpems ero pasbupaTenbcTBa B Cyde NepBON MHCTaAHUMM MOXET
OONycTUTb MO XodaTalcTBY WNW C cornacusi UcTua 3aMeHy HeHaanexallero oTBeTyMka Hagnexawum. MNocne
3aMeHbl HeHagnexallero OTBeTYMKa HagnexaliMm noaroToBka M paccMOTpeHue Aena Npou3BOAATCH C CaMoro
Ha4vana.

2. B cnyyae, ecnu wuctel He corfaceH Ha 3aMeHy HeHagnexalwero OTBeTyMKa ApPYrMM fvLOoM, Cya
paccmaTpuBaeT eno Mo npegbsBNeHHOMY UCKY.

Ctatbs 42. TpeTbl/I nnua, 3adaBndaoline caMmoctodTellbHbIe Tpe6OBaHMFI OTHOCUTEJIbHO NpeamMeTa cnopa

1. TpeTbl/I nnga, 3adaBndrome CamMoCTodATelbHbIE TpeGOBaHVIFI OTHOCUTENbHO npegmMmeTta cnopa, MoryTt
BCTYyN1UTb B A€o0 A0 NPUHATUA cyp,e6Horo NOCTaHOBIEHNA CyOoOM HepBOVI nMHcTaHuun. OHn noJyib3yrTCA BCEMU
npasamun n HeCyT BCe 06s13aHHOCTM UcTuA.

B oTHOWweHuM nuuy, 3asBRSWNX CaMOCTOATENbHbIE Tpe6OBaHI/IFI OTHOCUTEsIbHO npeamMeTa cnopa, Cyabsd
BbIHOCUT onpepaernieHne o NpusHaHnm nx TpetbMMn nuuamMmm B paccMmatTpmBaemMom gene nnum 06 oTkase B NPpU3HaHUn
MX TpeTbuMU nNMuamMn, Ha KOTopoe MoXxeT ObITb NOgaHa YacTHas xxanoba.

2. I'Ipw BCTynneHnn B Oeno TpeTbero nuua, 3adBndiollero camMmoctodaTesbHble TpGGOBaHVIFl OTHOCUTENTbHO
npegmMmeTta cnopa, paccMoTpeHune gena npom3BognTca ¢ camMoro Havana.

CraTtbsi 43. TpeTby NnuLa, He 3asBRAOLLNE CAMOCTOATENbHBIX TPeboBaHMI OTHOCUTENLHO NpeaMeTa crnopa

1. TpeTbl/I nnua, He 3adaBnAlwne CamMOCTOATENIbHbIX Tpe6OBaHI/II7I OTHOCUTENbHO npegmMmeTa cnopa, MoryTt
BCTynNnTb B OeNyl0 Ha CTOpPOHEe uctua wunn OoTBeTHUMKa OO0 NPUHATUA CyOooM I'lepBOI7I MHCTaHUNKN cyp,e6Horo
NOCTaHOBJIEHNA NO ey, eClin OHO MOXET MOBJINATb Ha UX npaBa Unu 00513aHHOCTI MO OTHOLLUEHUIO K O4HOW 13
CTOPOH. OHn MOoryT ObITb npuerie4eHbl K y4acCTuUio B Aerie Takke no XOLI,aTaI7ICTBy nny, y4acTByrLWKX B ene, nnm
no mHuuynatmee cyna. TpeTbl/I nnua, He 3adBndrlime caMoCTOATEe N bHbIX Tpe6OBaHI/II7I OTHOCUTENIbHO npegmMeTa
cnopa, nonb3ylTCA npoueccyalnbHbIMXW NpaBaMn W HeCYT npoueccyalrbHble 064a3aHHOCTU CTOPOHbI, 3a
NCKNK4YyeHnemM npaBa Ha U3MeHeHne OCHOBaHUA UK npeamMeTa UCKa, yBelinmdeHue Unn ymeHblleHue pasmepa
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MCKOBbIX TpGGOBaHMVI, OTKa3 OT WUCKa, Npu3HaHune Wncka wunun 3akrnyeHne MUPOBOro cornalleHunda, a Takke Ha
npegbsaBiieHne BCTpe4YHOoro ncka un Tpe6OBaHVIe NPUHYOUTENbHOIo NCNOJTHEHNA pelleHna cyaa.

@) BCTYynneHnn B p[eryio TpeTbux Jng, He 3aABIIAWNMX CaMOCTOATENIbHbIX Tpe6OBaHV|l7I OTHOCUTEJIbHO
npegmMmeTa crnopa, BbIHOCUTCA onpeaeneHne cyna.

2. anI BCTynnieHnn B TnMpouecCc TpeTbero nuua, He 3adBArlero CaMOCTOATENIbHbIX TpeGOBaHMVI
OTHOCUTEJIbHO NMpeamMeTa crnopa, paccMoTpeHne aena B cyge npon3BoanTcd ¢ cCaMmoro Ha4dana.

Cratbs 44. lNpoueccyanbHoe NpaBonpeemMcTBo

1. B cnyyasx BbIObITUS OOHON U3 CTOPOH B CMIOPHOM UMW YCTaHOBIIEHHOM peLleHMeM cyaa NpaBOOTHOLLUEHU
(cMepTb rpaxgaHuHa, peopraHmMsauus lpuanvyeckoro nuua, yctynka TtpeboBaHus, nepesoa gonra u apyrue
cnyyaum nepemMmeHbl nul B 00si3aTenbCTBax) CyA AONYCKaeT 3aMeHy 3TOW CTOPOHbI ee npaBOonpeeMHUKOM.
lMpaBonpeemMcTBO BO3MOXHO Ha N06on cTagumn rpakaaHCKoro cyaonponsBoacTBa.

2. Bce gencTBus, coOBepLUEHHbIE A0 BCTYMNJIEHMS NpaBoNpeemMHuka B npouecc, obs3aTenbHbl 419 HEro B TOM
Mepe, B KaKo OHW Obinm Obl 06513aTenbHbl 418 N1Ua, KOTOpoe NPaBONPEEMHUK 3aMEHWIT.

3. Ha onpepgenenne cyaa o 3ameHe unm ob oTkase B 3aMeHe NpaBonNpeeMHuKa MOXeT ObITb nogaHa YacTHas
Xanoba.

KoHcynbTaHTlIntoc: npumevanune.
Mo Bonpocy, kacawLwemycs obecrneyeHus y4yacTusi NMPOKYpPOpPOB B rPax4aHCKOM CyOOMnpOM3BOACTBE, CM.
Mpwukas MNeHnpokypaTtypbl Poccum ot 26.04.2012 N 181.

Cratba 45. Yyactue B gene npokypopa

1. MNpokypop Bnpase obpaTuTbCA B CyA C 3asiBNEHWEM B 3alWmTy npas, cBOOOO M 3aKOHHbLIX MHTEPECOB
rpaxgaH, HeornpedeneHHoro kpyra nvu wunu uHTepecoB Poccuiickon ®depepaumu, cybbektoB Poccumckon
®egepaumn, MyHuuMnNanbHbiXx OOpasoBaHui. 3asBrneHve B 3awWwmTy npas, CBOBOO WM 3aKOHHbIX WHTEPECOB
rpaxkgaHnHa MoxeT ObiTb NOA4AaHO MPOKYPOPOM TOMbKO B Criyyae, €Cniv rpakgaHwH MO COCTOSIHUIO 340pPOBbS,
BO3pacTy, HeeeCnocobHOCTN 1 APYrMM yBaXWTeNbHbIM MPUYMHAM HEe MOXeT caM obpaTuTbCcsa B cyd. YKasaHHoe
OrpaHMyeHne He pacnpoCTpaHSEeTCA Ha 3asBfeHe NPoKypopa, OCHOBaHWEM A5 KOTOPOro ABnsieTcs obpalieHue K
HeMy rpaxkgaH O 3aliMTe HapyLUEeHHbIX UMW OcrnapyBaeMblX COLManbHbIX Npas, CBOOOA M 3aKOHHbIX UHTEPECOB B
cepe TpyAoBbIX (CNY>KEOHbIX) OTHOLIEHWA M MHbIX HENOCPEACTBEHHO CBS3AHHbIX C HUMW OTHOLUEHWW; 3aLUuTbl
CcemMbMi, MaTepuHCTBA, OTLOBCTBA W [AETCTBA; COUManbHOW 3awmMTbl, BKMoYas couunanbHoe obecneyeHue;
obecneyeHns NpaBa Ha Xunuvwe B rocygapCTBEHHOM M MYHULMMANbHOM XUNULLHBIX (POHAAX; OXpaHbl 300POBbS,
BKIIOYasA MEANLMHCKYI0 MOMOLLb; obecnevyeHnst npasa Ha 6raronpusTHYIO OKpy»KatoLLyto cpefy; obpa3oBaHus.

(8 pea. PegepanbHoro 3akoHa ot 05.04.2009 N 43-03)

2. lpokypop, noaaBwui 3asiBeHue, MOoNb3yeTCs BCEMW MpoueccyanbHbIMW MpaBaMuM U HeceT BcCe
npoueccyarnbHble 0083aHHOCTM WUCTUA, 3a MUCKIIOYEHVWEeM MpaBa Ha 3akmyeHMe MUPOBOro COrnalleHus U
06sa3aHHOCTM no ynnaTte cyaebHbix pacxogoB. B cnyyae oTkasa npokypopa OT 3asBneHus, MOAAHHOro B 3awmTy
3aKOHHbIX MHTEPEeCcoB APYroro nuua, pacCMOTPeHNe Adena Mo CywecTBy NpoaofhkKaeTcs, ecnu 370 NMUO Unu ero
3aKOHHbIA MpeAcTaBuTenb He 3asBUT 0O oTkase OT wucka. [Mpu oTkase wcTua OT Wcka Cyd Mpekpawaer
NPOM3BOACTBO MO Aeny, eCnn 3TO He NPOTUBOPEYUT 3aKOHY UNN He HapyLlaeT npaBa U 3aKOHHbIE UHTEPEeChl ApYrunx
nmu,.

3. lMpokypop BCTynaeT B mpouecc M AaeT 3akfoyeHne no genam O BblCENEeHUW, O BOCCTaHOBMIEHUM Ha
paboTe, 0 BO3MeLLeHNM Bpeaa, NPUYMHEHHOTO XU3HWN UK 340POBbIO, @ TakKe B MHbIX Cry4asx, NpeayCMOTPEHHbIX
HacToswmMm Kogekcom v apyrumu degepanbHbIMU 3aKOHaMK, B LeNsAX OCYLEeCTBNEeHMS BO3MOXEHHbIX Ha Hero
nornHomoumn. HesBka nNpoKypopa, W3BELLEHHOr0 O BPEMEHM W MeCTe pacCMOTPEHUs derna, He 4ABrseTcs
npensTCTBMEM K pa3bupartenscTBy gena.

Cratba 46. ObpalyeHue B cyq B 3alMTy npae, cBO6O 1 3aKOHHbBIX MHTEPECOB APYIrvX NNL

1. B cnydadx, npeayCMOTPEHHbIX 3aKOHOM, OpraHbl rocyp,apCTBeHHon BnacTth, opraHbl MeCTHOro
camMoynpaslieHud, opraHn3aunmn nnu rpaxgaHe snpase 06paTMTbCﬂ B CyAd C 3adABlieHneM B 3aluUTy npas, cBoboa un
3aKOHHbIX WHTEpecoB Apyrux nuvy no ux np00b6e nméo B 3awuunTty npas, cB06OO, M 3aKOHHbIX NHTEpPEeCOoB
HeonpenerneHHoro Kpyra nuu. 3aaBneHne B 3alnTy 3akKOHHbIX UHTEepecoB HegeecnocobHoro  unu
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HECOBEpPLUEHHOMNETHEero rpaxaaHuvHa B 3TWX Cny4Yasx MoXeT ObiTb MogaHo HesaBUCMMO OT  MPOCLObI
3aMHTEpPEeCcoBaHHOro NnuLa UMM ero 3aKOHHOro NPeACcTaBUTens.

2. Nvua, nogaBliMe 3asBreHWe B 3alUUTy 3aKOHHbIX WHTEPecoB ApYrUx nul, MONb3ylTcA BCEMMU
npoLeccyanbHbIMM MpaBamMn U HecyT Bce npoueccyarnbHble 06A3aHHOCTM UCTLA, 3a WCKIYeHMeM npaBa Ha
3aKnioYeHe MUPOBOro cornalleHus U 06s83aHHOCTM Mo ynnaTe cyaebHbiX pacxodoB. B cnydyae oTkasa opraHos,
opraHusauuii Unu rpaxaaH noaaepxveaTh TpeboBaHue, 3asBMNEeHHOEe UMK B MHTepecax ApYroro nvua, a Takke
OTKasa UCTLAa OT MUCKa HacTynaloT npoueccyarnbHble NoCcneacTsus, NPeayCMOTPEHHbIE YacTbio BTOpPOW cTtaTbk 45
HacTosiero Kogekca.

CraTbsa 47. Y4yacTne B gene rocygapCTBEHHbIX OpraHoOB, OpPraHOB MECTHOrO camoynpaBfieHus Ans gayu
3aKmnoYeHns no geny

1. B cny4yasx, npeaycMOTpeHHbIX defepanbHbiM 3aKOHOM, FOCYAapCTBEHHbIE OpraHbl, OpraHbl MeCTHOro
CaMOoyrnpaBrieHUs A0 MPUHATUST PELLIEHUsT CY4OM MEPBOW MHCTaHLUMKW BCTYNatT B AENO N0 CBOEN MHMUMATMBE WUIn
no WHMUMATMBE UL, Y4yacTBYWOLWMX B Aene, ANs Aayn 3akiovyeHus no geny B LEensiX OCYLECTBIEHUs
BO3/0XXEHHbIX HAa HUX 0683aHHOCTEN U 3aLWNTbl NpaB, cBOBOA M 3aKOHHbIX MHTEPECOB APYrUX NAUL, UM UHTEPECOB
Poccuiickon ®degepauuu, cydbektoB Poccuickon degepaumm, MyHULunanbHbix o6pa3oBaHui.

2. B cny4asx, npegycMoTpeHHbIX deaepanbHbiM 3aKOHOM, U B MHbIX HEOBXOOAMMBIX Cnydasix cyd Nno CBOEWN
MHUUMATMBE MOXET MPUBIEYb K y4acTUIO B ene rocyAapCTBEHHbIN OpraH UM opraH MecTHOro camoynpaBsfieHus
0N JOCTUXKEHUSA Lienen, yKkasaHHbIX B YacTu NEePBOM HACTOSLLEN CTaTbM.

aea 5. NPEACTABUTENbLCTBO B CYAE
Cratba 48. BegeHve gen B cyge vepes npeacraButenen

1. M'paxxgaHe Bnpase BeECTN CBOW Aena B Cyde NMYHO Unu Yyepes npeactasutenein. JlInyHoe yyactve B gene
rpaxkgaHvHa He nvLiaeT ero npaesa MMeTb MO 3TOMY Aeny NpeacTaBuTens.

2. [lena opraHu3saLmi BegyT B CyAe UX OpraHbl, AENCTBYIOWME B Npeaenax NosIHOMOYNA, NpeaoCTaBneHHbIX
UM  degepanbHbIM - 3aKOHOM, WHBIMW  MPaBOBbIMW  aKTaMM UMW  y4YpeauTernbHbIMU - OOKYMEHTamu, nmbo
npeacTaBuTENM.

lMonHoMouus opraHoB, BegyluX Aena opraHu3auui, NoaTBepPXKAalTCsl 4OKYMEHTaMMU, YOOCTOBEPSOLLMMUN
cnyxebHoe nonoxeHue nx npegcraBuTeNem, a Npu HEOOXOAMMOCTU y4YpeauTenbHbIMU JOKYMEHTaMMU.

OT uWMEeHM nUKBMOMPYEMOW OpraHu3auMm B CyOe BbICTyMaeT YNONHOMOYEHHbIA npeacTaBUTENb
NUKBNOALMOHHOM KOMUCCUMN,

Cratbs 49. Iluua, koTopble MOryT BbITb NPeAcTaBNTENSAMM B Cyae

MpegctaButensmm B cyge MoryT ObiTb geecnocobHble nuvua, vMelwme Hagnexawum obpasom
OOpPMIIEHHbIE MOMHOMOYUA Ha BedeHue f[erna, 3a MWCKMYEeHWeM nuu, ykasaHHblXx B ctaTbe 51 HacTosLiero
Kopgekca. Jlvua, ykasaHHble B ctaTbe 52 Hactoswero Kogekca, UMEOT MOMHOMOYUSA npeactaButenen B cuny
3aKoHa.

Cratb4a 50. Npeacrasutenn, HasHa4YaeMble CygoM

Cyn HasHavaeT agBokaTa B KayeCTBe MpeAcTaBuTens B Criydyae OTCYTCTBUSA NpeacTaBUTens y OTBeT4MKa,
MECTO XUTeNbCTBa KOTOPOro HEN3BECTHO, a TakkKe B APYrMx NpeaycMOTpeHHbIX defepanbHbiM 3aKOHOM CriyyYasX.
AfBokaT, Ha3HayeHHbI CyOM B KayecTBe MpefcTaBuUTeENsd OTBeTYMKa B Cnyyasax, NpeayCMOTPEHHbIX HacTosALLen
cTaTbeWn, BnpaBe o6xanosaTb cyaebHble NOCTaHOBNEHMS MO aHHOMY Aeny.
(B pen. PegepanbHoro 3akoHa ot 05.05.2014 N 93-03)

Cratba 51. Jlvua, KoTopble He MOTyT ObITb NPeACTaBUTENSAMU B Cyae

Cyﬂ,bl/l, cneposatesni, Npokypopbl HE MOryT ObITb npeacrasuTenaMmm B cyge, 3a UCKNK4YeHnem criydaen
y4acTtua ux B npouecce B Ka4ecTtee ﬂpeﬂCTaBMTeﬂeﬁ COOTBETCTBYHOLLUMX OpraHOB UITN 3aKOHHbIX I'Ipe,El,CTaBI/ITeJ'IeVI.

Ctatbs 52. 3akoHHble NpeacTaBuUTENN
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1. TlpaBa, cBOGOAbBI W 3aKOHHblE WHTEPEeCbl HeAeecnocoOHbIX wunu He obrnagalowmx nonHou
0eecnocobHOCTbI0 TpadkdaH 3alMLaT B CyAe VX POAMTENW, YCbIHOBUTENW, OMEKYHbl, MOMEYUTENN UIN UHbIE
nvua, KoTopbiM 3TO NPaBo NpefocTaBneHo deaepanbHbIM 3aKOHOM.

2. Tlo peny, B KOTOPOM Q[OJPKEH Yy4acTBOBaTb rpaKOaHWH, MPU3HAHHBIN B YCTAaHOBMEHHOM Mopsake
6e3BeCcTHO OTCYTCTBYIOLMM, B KayecTBe e€ro npeacraBuMTens BbICTyNaeT nvuo, KOTOPOMY nepedaHo B
O0OBepuTENbHOE yNpaBreHne NMyLLIEeCTBO 6e3BECTHO OTCYTCTBYHOLLIETO.

3. 3aKkoHHble MpegcTaBMTENW COBEPLUAIOT OT MMEHM NPEeACTaBnfAeMblX VMW MWL BCe MpoueccyalbHble
OEeNCTBUS, NPaBo COBEPLLUEHNSI KOTOPbIX NPUHAANEXUT NpeacTaBnsaemMblM, C OrpaHUYEHUAMU, NPpegyCMOTPEHHbBIMN
3aKOHOM.

3akoHHble MpeacTaBuMTENM MOrYT MOpPYyYMTb BeAeHWe Jena B cyde Apyromy nuuy, nsbpaHHomy umu B
KayecTBe npeacTtaBuTens.

Cratba 53. OcdopMneHne NONTHOMOYNIA NpeacTaBUTENS

1. NonHoMo4Ma NpeacTaBUTENS OOJMKHBI ObITb BblpaXeHbl B JOBEPEHHOCTU, BbIAAHHON U OPOPMITEHHON B
COOTBETCTBMU C 3aKOHOM.

2. [loBepeHHOCTH, BblaBaeMble rpaxgaHamMu, MoryT ObiTb YOOCTOBEPEHbl B HOTapuanbHOM nopsigke nunbo
opraHu3auuen, B KOTOpow paboTaeT WnM Y4YnuTCa [OOBEpUTENb, TOBAPMULLECTBOM COOCTBEHHMKOB XWIbS,
XKUIMULLHBIM,  KUIULLHO-CTPOUTENBbHBIM - UMW UHBIM - CMELMAanu3MpoBaHHbIM  NOTPEOMTENbCKUM  KOOMEpaTMBOM,
OCYLLECTBMSAIOWNM YyrNpaBrneHne MHOrOKBapTUPHbBIM AOMOM, YNpaBnsiowe opraHus3aumen no MecTy XuTenbCcTBa
[OBepUTENs, agMUHUCTPaLMEN YYPEXOEHNS COLManbHOM 3aluUTbl HAaceneHusl, B KOTOPOM HaxoauTCs AOBEPUTENb,
a TaKke CTauMOHAPHOro nevyebHoro yupexageHus, B KOTOPOM JOBEPUTENb HAaXOAUTCH Ha U3NeYeHnun, KOMaHaMpPoOMm
(Ha4YanbHVKOM) COOTBETCTBYIOLUMX BOWMHCKMX YacTW, COEOWHEHUs, YYpexOeHWsi, BOEHHOW npodecCMoHarnbHON
obpasoBaTenbHON OpraHu3auun, BOEHHOW oOOpasoBaTenbHOM OpraHu3auun BbiCLLEro obpas3oBaHus, ecnu
OOBEPEHHOCTM BbIAAKOTCA BOEHHOCNYXALLMMK, paboOTHMKAMKM 3TUX 4YacTW, COEOMHEHUs, YYPEXOAEHWsi, BOEHHON
npodpeccuoHanbHon obpasoBaTeNnbHOM OpraHM3auun, BOEHHOMW 0bOpasoBaTenbHOW OpraHu3auuMu BbICLUErO
obpa3oBaHMsa UMM uYneHamMm ux cemen. [JOBEPEHHOCTM nNWL, HaxOoAsLMXCA B MecTax IuweHust cBobofbl,
YAOCTOBEPSAIOTCH HavyanbHMKOM COOTBETCTBYIOLLEIO MecTa NnwieHnsi ceoboabl.

(B pen. PegepanbHbix 3akoHoB oT 18.10.2007 N 230-93, ot 02.07.2013 N 185-93)

3. [oBepeHHOCTb OT MMEHW OpraHuM3auum BbldaeTcs 3a MNOAMUCBID €€ PYKOBOAUTENSI WU MHOTO
YNOSTHOMOYEHHOIO Ha 3TO €€ y4peauTerbHbIMU OKYMEHTaMM NULLA, CKPENMNeHHON nevaTbio 3TOW opraHu3aLmu.

4. 3akoHHble NpeAcTaBUTENM NPEabABSIOT CyaQy OOKYMEHTbI, YO4OCTOBEPSIOLLME UX CTATYC U NOMHOMOYMS.

5. MNpaBo agBokata Ha BbICTYNNeHWe B Cyde B KavyecTBe MNpPeAcTaBuTEnNs yAOCTOBEPSEeTCH OpOepoM,
BblJaHHbIM COOTBETCTBYHOLLMM afBOKaTCKMM 0Bpa3oBaHmeM.

6. MonHomouuns npencTaBuTENst MOryT ObiTb OMNpedeneHbl Takke B YCTHOM 3asiBNIEHUU, 3aHECEHHOM B
npoTokon cyaebHoro 3aceaHusl, UM NUCbMEHHOM 3asiBlIEHUN OOBEPUTENS B CyaeE.

CtaTtbs 54. [NonHomMouunsa npeacraBnTens

MpencraBuTens BnpaBe coBepllaTb OT MMEHU NPeACTaBnsieMoro Bce rnpoueccyarnbHble Aencteus. OgHako
npaBo MpeAcTaBUTENs Ha MOANWCaHWE WCKOBOrO 3asiBMEHUsi, NpeabsiBNieHWe ero B cya, nepegady cnopa Ha
paccMOTpeHue TPeTenCcKoro cyaa, npeabsBrieHMe BCTPEYHOro UCKa, MOJSTHbIM UITM YaCTUYHBIA OTKa3 OT MCKOBbIX
TpeboBaHWiA, YMEHbLUEHNE WX pasmepa, MpU3HaAHWE WCKa, M3MEHEeHWe npeameTa WM OCHOBaHMS UCKa,
3aKMioYeHne MUPOBOro CcornalleHus, nepegadvy nOMHOMOYMI Apyromy nuuy (nepegosepue), obxanosaHue
cy,u,e6Horo MOCTaHOBIIEHUA, npeavaBiieHne MCNONMHUTENbHOINo  AOKYMEHTa K B3bICKaHULO, nony4yeHve
npucyxgeHHoro umyulectesa unu pgeHer OOJIKHO ObITb cneunaribHO OroBopeHo B [OOBEepPeHHOCTH, BbI,EI,aHHOI7I
npegcraesnaemMbiM JTULLOM.

Mnasa 6. JOKA3ATE/IbCTBA U JOKA3bIBAHUE
Ctatbsa 55. [JokasaTtenbcTBa
1. JokasaTtenbcTBamMu No Aeny sBMAs0TCA NoflyvyeHHble B NpefyCMOTPEHHOM 3aKOHOM MOpsiAike CBeAEeHUst O

d)aKTaX, Ha OCHOBE€ KOTOPbIX Cyd yCTaHaBliMBaeT Hannyne unm OTCyTCTBUE 0o6cToATENLCTB, 0OOCHOBLIBAIOLLINX
Tpe6OBaHMﬂ N BO3paXeHnda CTOPOH, a TaKXe WHbIX 0OCTOATENLCTB, MMEWLWMX 3Ha4YeHMe AOns npaBuIibHOIo
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pacCMOTPEHUS 1 pa3peLLeHns gena.
OTn ceegeHust MoryT ObiTb MOMyyYeHbl M3 OOBACHEHMW CTOPOH M TPEeTbUX NUL, MOKasaHui ceBuaeTenen,
MNCbMEHHbIX U BELLIECTBEHHbIX 4OKA3aTeNbCTB, ayano- N BUOe03anncemn, 3akoyYeHnin SKCNepToB.
OOBACHEHNS CTOPOH U TPETbLUX NL, NoKa3aHUs cBUAETENen MOryT OblTb NOSy4YeHbl MYTEM UCMOSIb30BaHUS
CcUCTEM BMAEOKOH(bEepeHL-CBA3N B NOpsiaKe, ycTaHOBMEHHOM ctaTben 155.1 HacToswero Kogekca.
(ab3au BBegeH ®egepanbHbiM 3akoHOM OT 26.04.2013 N 66-93)
2. [lokasaTenbCTBa, MOMyYEHHbIE C HapyLIEeHNEM 3aKOHa, HE UMENT HPUONYECKON CUMbl U HE MOTYT ObITb
MosnoXeHbl B OCHOBY peLLeHns cyaa.

Cratba 56. Ob6sa3aHHOCTb JOKa3biBaHUA

1. Kaxxgasa ctopoHa gomkHa fokasaTb Te 06CTOATENbCTBaA, HA KOTOPbIE OHA CCbINTAaeTCs Kak Ha OCHOBaHUS
cBoux TpeboBaHWI 1 BO3paXeHUIN, eCriv MHoe He NpefyCMOTpeHo deaepanbHbIM 3aKOHOM.

2. Cyn onpepensieT, Kakne obCTOSATENbCTBA MMEHT 3HA4YeHWe AN [Aena, Kakow CTOPOHE HaAneXuT KX
OoKa3blBaTb, BbIHOCUT obCTOsATENBCTBA Ha OOCY)XOEHWe, OaXe €ecnu CTOPOHbl Ha Kakue-mmbo M3 HUX He
ccblnanuce.

Cratbsa 57. MpeacraBneHne n uctpeGoBaHne AoKasaTenbCTB

1. JokasaTenbCcTBa NPeAcTaBnsalTCAa CTOPOHAMM U APYrMMuU nuuamu, ydacteyowmumu B gene. Cya snpase
NpeanoXutb UM NPeacTaBuTb AONOMNHUTENbHbIE JOKa3aTenbCcTBa. B cnyyae, ecnu npeacraBneHne HeOBXOAMMbIX
AokasaTenbCTB ANS 3TMX NWL 3aTPYOHUTENbHO, Cy4 NO UX XO4aTawCTBY OKasblBaeT coaencTsme B cobupaHum u
nctpeboBaHmm gokasaTenbCTB.

2. B xopatainctee 06 nctpebosaHum gokasaTenbCcTBa OOMKHO ObITb 0O03HAYEHO AOKa3aTenbCTBO, a Takke
yKa3aHo, Kakme OBCTOSATeNnbCTBa, UMELWMe 3HayYeHue Ans NpaBuilbHOrO0 PacCMOTPEHUS U paspelueHus gena,
MOryT ObITb MOATBEPXAEHbI NN OMPOBEPrHYTbl 3TUM [OKa3aTeNnbCTBOM, YyKasaHbl MPUYMHBI, NPensTcTByOLWue
nony4eHnto JokasaTenbCTBa, 1 MeCcTo HaxoXaeHns gokasaTenbcTea. Cya BblgaeT CTOPOHE 3anpoc AN NonyyYeHus
JokasatenbCcTBa WM 3anpawvBaeT [A0Ka3aTenbCTBO HEMOCPEeACTBEHHO. JIMuo, y KOTOpOro HaxoauTcs
nctpebyemoe Cyaom [oKa3aTenbCTBO, HanpaBnseT ero B Cy4 WM nepegaeT Ha Pyku nuvuy, UMerLemy
COOTBETCTBYIOLLMIA 3aNpoc, Ans NpeacTaBneHns B Cya.

3. [HOMmKHOCTHble nuua unu rpaxgaHe, He WMellmne BO3MOXHOCTU MpeacTaBuTb UMcTpebyemoe
AoKa3aTenbCTBO BOOOLLE UMM B YCTAHOBIIEHHbIN CYAOM CPOK, AOJDKHbI M3BECTUTb 06 3TOM Cyg B TeYeHue NSt
OHEeN CO AHA MNofyyYeHwWs 3anpoca C ykasaHveM npuyuuH. B cnyyae HeusBeweHus cyda, a Takke B crydae
HeBbINONHeHns TpeboBaHMA cyda O MpeacTaBneHuy [JokasaTenbCcTBa MO NpuUYMHaM, MPU3HaHHBIM  CyOOM
HeyBaXXUTerbHbIMU, HA8 BUHOBHbIX AOIMKHOCTHBIX MWL, UNN Ha rpaxaaH, He SBNALWNXCA NMUaMuy, y4acTBYOLWUMA B
Aene, HanaraeTcs wrpad - Ha AOMMKHOCTHBIX MWL, B pa3mepe A0 OAHOW Thicadn pybnen, Ha rpaxgaH - 4o NaTucoT
pybnen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

4. HanoxeHve wTpada He ocBobOXAaeT COOTBETCTBYHOLLMX AOIHKHOCTHBIX MWL, U rpaxdaH, BrageroLlumx

nctpebyemMbiM 4oKa3aTenbCTBOM, OT 00S3aHHOCTV NPeACTaBeHNs ero cyay.

CtaTtbs 58. OCMOTp n nccnegoBaHme okasaTesibCTB Mo MeCTY UX HaXOoXOeHUA

1. Cya MOXeT NpouM3BECTM OCMOTP M UCCreaoBaHNEe NMUCbMEHHBLIX UM BeLLeCTBEHHbIX AoKasaTernbCTB Mo
MECTY MX XpaHEHUs1 UM MEeCTY UX HaXOXOEHUS B Criydae HEBO3MOXHOCTU UMK 3aTPYOHUTENbHOCTM 4OCTaBKU UX B
cyA.

2. OcmoOTp M uUccrefoBaHUe [oKasaTenbCTB MPOU3BOAATCH CYAOM C M3BELLEHMEM N, Y4acTBYHOLLMX B
erne, ogHaKo UX HesiBka He NPensTCTBYeT OCMOTPY M UccrnefoBaHuio. B cnyvyae HeoGX04MMOCTU ANS y4acTusi B
OCMOTpE U UCCnefoBaHUM foKa3aTeNbCTB MOryT OblTh Bbl3BaHbl 3KCNEPTbI, CNeLnanucTbl, CBUAETENN.

3. Mpu ocMoTpe 1 UccnenoBaHNM JoKa3aTeNbCTB MO MECTY UX HaXOXAEHUS cocTaBnsieTcs NPOTOKOI.

Cratbsa 59. OTHOoCMMOCTb JOoKa3aTenbCTB

Cy,q NPpMHUMaEeT TOJNIbKO Te OoKa3aTeslbCTBa, KOTOpblie MMEKT 3Ha4YeHune O5id pacCMOTpeHUa 1 paspelleHunsa
nena.

http:/ /www.gpkod.ru/ Crpanuua 18 n3 137



http://www.gpkod.ru/
http://www.gpkod.ru/

1Zpi¥<nzgggknwlgg?$§ccyanbeM Kozekc Poccuiickoii ®egepaumnmn” ot [lokyMeHT npenocTasnen http://www.gpkod.ru/

(pen. ot 31.12.2014) [aTta coxpaHeHus: 13.01.2015

Cratba 60. [lonycTUMOCTb JOKa3aTenbLCTB

Ob6cTosiTenbcTBa Aena, KOTOpble B COOTBETCTBUMN C 3aKOHOM OOJTKHbI ObITb noarBepXaeHbl onpeaeneHHbIMn
cpeacTtBamMmun goKa3bliBaHUA, HE MOTyT NoATBEPXKAATbCA HUKaKUMUN APYrMMn JOKa3aTelibCTBaMu.

CraTbs 61. OcHoBaHUA Ansa ocBOGOXAEHUA OT J0oKa3blBaHUSA

1. O6cToATENBCTBA, MPU3HAHHBIE CYAOM OBLLEN3BECTHBIMU, HE HY)XAAIOTCA B JOKa3blBaHWN.

2. O6cToaTenbCTBa, YCTAHOBIEHHbIE BCTYMNMBLLMM B 3aKOHHYIO CUIy CyAeOHbIM NOCTAHOBMNEHUEM MO paHee
paccMOTpeHHOMY deny, obssaTenbHbl ANS cyda. YkasaHHble obCToAaTenbCTBa He AOKAa3blBalOTCA BHOBb U HE
noanexaT ocrnapuBaHuio NPY pacCMOTPEHUM OPYroro Aena, B KOTOPOM y4acTBYIOT Te Xe nuua.

3. lMpun paccMoTpeHnmn rpaxaaHckoro aena obCcToaTenbCTBa, YCTaHOBNEHHbIE BCTYNUBLUMM B 3aKOHHYIO CUITY
peweHnem apbuTpaxHOro cyda, He AOMXHbl AOKasblBaTbCAd W HE MOryT ocrnapvBaTbCs nuUaMu, €Cnu OHU
y4acTBOBanu B Aene, KoTopoe Obino paspeLleHo apbuTpakHbIM CyA0M.

4. BcTynuBWIWA B 3aKOHHYIO CWUMy MpPUrOBOpP Cyda MO YronoBHOMY Jdeny obssaTeneH ana cyaa,
paccmaTpuBalowWwero Aefnio O rpaxaaHCKO-NPaBoOBbIX MOCMeACTBUSAX AEeNCTBUA Nuua, B OTHOLUEHUWM KOTOpOro
BbIHECEH MPUroBOp CyAa, No BONpocaM, MMenn N MecTo 3TW AEWCTBMSA U COBEPLUEHbI SN OHU AaHHBLIM fMLOM.

5. O6cTodATenscTBa, NOATBEPXKAEHHbIE HOTAPUYCOM MPW COBEPLUEHWW HOTApUanbHOrO AENCTBUSA, He
TpebyloT AoKa3biBaHUSA, €CNM NOASIMHHOCTb HOTapuanbHO 0POPMIIEHHOrO AOKYMEHTA He ONpOBEPrHyTa B Nopsake,
yCTaHoBMNeHHOM cTatben 186 HacTodwero Kogekca, WnvM He YCTaHOBMNEHO CYyLECTBEHHOE HapylueHue nopsiaka
COBepLUEHNs HoTap1anbHOro AenNCTBUS.

(vacTb 5 BBegeHa PegepanbHbiv 3akoHOM OT 29.12.2014 N 457-93)

CraTbs 62. CyaebHble nopyvyeHus

1. Cya, paccMmaTpuBaloLLmii eno, npyv Heo6XoaAMMOCTU NOMNYYEHUs [oKa3aTeNbCTB, HaXodALWMNXCS B OpYrom
ropoe unu paioHe, Nnopy4aeT COOTBETCTBYIOLEMY Cyay NPOM3BECTH onpeaereHHble NpoLeccyasibHble AeNCTBYS.

2. B onpepeneHnu cyga o cyaeGHOM NMopyyYyeHun KpaTKo M3naraeTcsl CoaepxaHue paccmaTpyBaeMoro aena
M yKasblBalOTCA CBEAEHUS O CTOPOHAX, MECTe WX MPOXMBAHUS UMM MECTe WX HaxoXOaeHusi; oO6CTosATenbCTBa,
noanexalive BbISICHEHUMIO; [0OKa3aTeNnbCTBa, KOTOpble OOMKEH cobpaTb Cyd, BLIMOMHAKLWMIA nopydyeHue. 3To
onpederneHve obsa3aTenbHO A cyaa, KOTOPOMY OHO aApecoBaHo, U AOMMKHO ObiTh BbIMOSIHEHO B TeYeHWe Mecsua
CO [1HS ero nosny4eHus.

3. Ha BpeMs BbiNonHeHus cyaeGHOro nopy4eHns npomM3BoACcTBO Mo Aeny MOXET BblTb NPMOCTAHOBMEHO.

CraTbs 63. Nopsagok BeinonHeHUs cygebHoro nopy4eHuns

1. BbinonHeHne cygebHOro nopyyeHuss npousBoguTcss B cyaebHOM 3acefjaHuym Mo npaBunam,
yCTaHOBMNEHHbIM HacToswmMm Kopekcom. Jlvua, ydyacTBylowue B Jene, U3BELAlTCd O BPEMEHW U MecTe
3acefaHns, OJHaKO WX HesiBKa He SBMSeTCs NpPensTCTBUEM K BbIMOMHEHWIO MnopyyeHus. [poTokonbl n Bce
cobpaHHble Npu BbINOMTHEHUW NOPYYEHNsT oKa3aTeNbCTBa HEMELNEHHO NEPECHINADTCA B Cy, paccMaTpyBatoLLnii
neno.

2. B cnyyae, ecnu nuua, y4acTByloLME B Aene, CBUAETENM UMK 3KCNEPThI, AaBLUNE 0ObSCHEHWS, NoKa3aHus,
3aKkniYeHna cyay, BbinonHsBweMy cyaebHoe nopydeHue, sIBATCA B Cyh, paccMaTpuBalolMiA Oeno, OHM AatoT
00BbSACHEHUs, NOKa3aHus, 3aknoyeHnst B obLiem nopsiake.

Ctatbs 64. ObecnevyeHune aokasaTenbCTB

Jlnua, yyacTBytowwme B fene, UMeKLLmMe OCHOBaHNS onacaTtbCsl, YTO NpeacTaBneHne HeobXoaAMMbIX AN HUX
0OKa3aTenbCTB OKaXeTCs BMOCMNEACTBUM HEBO3MOXHBIM UMW 3aTPYAHMTENbHLIM, MOTYT Mpocutb cyn 06
obecneyeHnn aTUX AOKa3aTEeNbCTB.

Ctatbsl 65. 3agaBneHne 06 obecrnevyeHnn goka3aTenbCTB

1. 3agBneHne o6 obecnevyeHun gokasaTenbCTB NogaeTcs B Cyd, B KOTOPOM paccMaTpuBaeTcsl Aeno unm B

pa|7|0He OeATeNIlbHOCTU KOTOPOro AOJIKHbI ObITb npounseedeHbl npoueccyarbHblie nenctems no obecneyeHno
JokasatenbcTtB. B 3aaBneHun OOMmKHbI ObITb yKa3aHbl cojepXaHue paccMmaTtpuBaemMoro paena,; ceBeaeHua o
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CTOPOHAX W MeCTe UX MPOXMBAHUS UMM MECTe WX HaXOXOAEHMWS, [oKasaTenbCTBa, KOTOpble Heobxoaumo
obecneuntb;, obCTOATENBLCTBA, AN MOATBEPXOEHUS KOTOPbIX HEoOXOoAMMbl 3TWM OoKa3aTenbCTBa; MNPUYMHLI,
nobyauelume 3aaBuTens obpaTuTbes ¢ npocbbor 06 obecneyeHnn aokasaTenbCTB.

2. Ha onpepgeneHue cyabun 06 oTkase B o6ecrneyeHmMmn Joka3aTenbCTB MOXET ObITb NofaHa YacTHas xanoba.

Cratbsa 66. Nopsgok obecrnedeHnss 4oKa3aTenbCTB

1. ObecneyeHne [okas3aTenbCTB MPOU3BOAUTCS CyAbe€W MO MpaBwuiaM, YCTAHOBMEHHBIM HACTOSLLUM
Kopekcom.

2. MNpoTokonbl 1 Bce cobpaHHble B nopsake obecneyeHns AokasaTenbCTB MaTepuarnsl nepegarTca B cyf,
paccmaTtpuBaoLLmii Aeno, ¢ ysegomneHmemM 06 3TOM N, y4acTBYIOLLMX B Aene.

3. B cny4yae, ecnu obecneveHne gokasaTtenbCTB UMENO MECTO He B Cyae, B KOTOPOM paccmaTpuBaeTcs
[eno, NpMMeHsIITCs npaBuna ctaten 62 n 63 HacToswero Koagekca.

Ctatbs 67. OueHKka goka3aTenbCcTB

1. Cyn oueHuBaeT gokasaTenbCTBa Mo CBOEMY BHYTPEHHEMY YOexaeHUo, OCHOBaHHOMY Ha BCECTOPOHHEM,
NOSIHOM, 06 BLEKTMBHOM 1 HENOCPEACTBEHHOM UCCNeOBaHUN UMEIOLLMXCS B ieNe [oKa3aTenbCTB.

2. Hukakve gokasaTenbCTBa He UMEeIOT Af1s Cya 3apaHee YyCTaHOBINEHHOW CUIbI.

3. Cyn oueHMBaeT OTHOCUMOCTb, AOMYCTUMOCTb, JOCTOBEPHOCTb KaXA0ro foKkasaTenbCcTBa B OTAENbHOCTH,
a TaKKe JOCTaTOYHOCTb W B3aUMHYIO CBsI3b JOKa3aTeNbCTB B UX COBOKYMHOCTW.

4. PesynbTaTthbl OLEHKU AoKa3aTenbCTB cyq 006513aH 0TpasuTb B peLUeHWUM, B KOTOPOM MPUBOASATCS MOTUBSI,
Mo KOTOpPbIM OOHW [oKas3aTenbCTBa MPUHATBI B KayecTBe CPeAcTB OOOCHOBaHWsS BbIBOOOB cyda, Apyrue
JoKasaTenbCTBa OTBEPrHyTbl Cy[AOM, a@ TakKKe OCHOBaHMS, MO KOTOPbIM OAHUM [oKa3aTenbCTBaM OTAAHO
npegnoyTeHue nepes Apyrumu.

5. Mpu oueHKke [OKYMEHTOB WMM WHbIX MUCbMEHHBLIX AOKa3aTenbCTB cyd 00s13aH C y4eTOM [Apyrux
[oKasaTenbCTB ybeautbcs B TOM, YTO Takue OOKYMEHT UMM WHOE MUCbMEHHOE [0Ka3aTenbCTBO WUCXOAAT OT
opraHa, YMNONHOMOYEHHOrO MPEeACTaBNATb AAHHbIA BMAO AOKa3aTenbCTB, NOANWCaHbI NULIOM, UMELWUM MpaBo
CKpPENNsiTb JOKYMEHT NoANUChkio, CoepaT BCce ApYyrne HeOTbeMMEMbIE PEKBU3UTBLI JAHHOTO BUAA [OKA3aTeNbCTB.

6. Mpu oueHKe KONUN JOKYMEHTa WU MHOTO MUCbMEHHOrO [0oKa3aTenbCTBa Cyf NPOBEpsieT, He NMPOU3OLLIO
1 NpU KONUPOBaHWWU U3MEHEHUE COAEPXKaHUS KOMWM [OKYMEHTa MO CPaBHEHMWIO C €ro OPUrMHanoM, ¢ NMoMoLLbio
KaKoro TEXHMYECKOro nprema BbIMOIHEHO KOMUMPOBAaHWE, rapaHTUPYeT N KOMUPOBaHUE TOXAECTBEHHOCTb KOMUn
AOKYMEHTa 1 ero opurMHana, kakum o6pas3om CoxpaHsinachb KOnust JOKyMeHTa.

7. Cyn He MOXEeT cuMTaThb AoKa3aHHbIMU OBCTOSITENLCTBA, NOATBEPXKAAEMbIE TOMNbKO KOMMEN AOKYMEHTa Unu
MHOTO NMMCbMEHHOIO AOKa3aTenbCTBa, ECNU yTpayeH U He nepeaaH Cyay OpurMHan JOKYMEHTa, U NpeACcTaBneHHbIe
Ka)KO0M U3 CnopsiLMx CTOPOH KOMWUM 3TOro AOKYMEHTA He TOXAECTBEHHbI MeXay COb60W, U HEBO3MOXHO YCTaHOBUTb
NOANIMHHOE cofepXXaHne opurMHana fOKYMeHTa C MOMOLLbI APYrX AOKa3aTenbCTB.

Crtatbs 68. O6bsACHEHUS CTOPOH U TPETbUX NNLL

1. OGbSACHEHUSI CTOPOH M TPETbUX NUL, 06 M3BECTHLIX MM OBCTOATENLCTBAX, UMEKLWMX 3Ha4YeHne Ans
NpaBWUNbHOrO PacCMOTPEHUst Aena, noafiexaT MPOBEPKE W OLEHKe Hapsgy € OpyruMu JokasaTtensctBamu. B
criyyae, ecnu cTopoHa, obsizaHHas gokasbiBaTe CBOM TpeboBaHWS UMK BO3paXKeHWs!, yaepKuBaeT HaxoasLmecs y
Hee JokasaTernbCTBa U He NpeacTaBnsieT Ux cydy, cya BnpaBe 060CHOBaTb CBOM BbIBOAbI O6bSCHEHUSIMU OpPYroM
CTOPOHBI.

2. MNpu3HaHWe CTOPOHOW OBCTOSTENBLCTB, HA KOTOPLIX Apyras CTOPOHA OCHOBLIBAET CBOU TpeboBaHUs unu
BO3paXeHusi, 0cBOGOXAaeT NOCMEAHION OT HEOOGXOAMMOCTU AarnbHeMWero [okasblBaHUs 3TUX OOCTOSTENbCTB.
Mpu3sHaHWe 3aHOCUTCS B NMPOTOKON cyaeGHoro 3acegaHusi. [pusHaHwe, U3noxeHHoe B MUCbMEHHOM 3asiBIEHUM,
npuobLiaeTcs kK MaTepuanam gena.

3. B cnyyae, ecnu y cyna MMeloTCs OCHOBaHUS monaratb, YTO MPU3HAHWE COBEPLUEHO B LENSX COKPbITUS
[eNCTBUTENbHLIX OBCTOATENLCTB Aena unu nopj BnusHMEM obMaHa, Hacwunusi, yrposbl, [OGPOCOBECTHOrO
3abnyxaeHusl, cya He NpUHUMAaeT NMpuU3HaHWe, O YeM CydOM BbIHOCWUTCS onpefeneHue. B aTom cnyyae gaHHble
obcTosiTeNnbCTBA NoANeXaT oKa3biBaHNIO Ha 06LLMX OCHOBaHMSIX.

Ctatbs 69. CBugeTtenbckue nokasaHus
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1. CeugeTtenem 4BnsieTCs nuUO, KOTOPOMY MOryT ObiTb M3BECTHbl Kakue-nnbo ceBegeHuss 06
obcToATENLCTBAX, MMEIOLLNX 3HAYEHNE NS pacCMOTPEHUs 1 paspelueHus gena. He aBnaioTca gokasatenbcTBamu
cBefeHusl, CooOLLEeHHbIe CBUAETENEM, ECITU OH HE MOXET yKa3aTb MCTOYHMK CBOEW OCBEOMIIEHHOCTH.

2. INnyo, xopaTancTBytoLlee O Bbl30Be cBuAeTensi, 00A3aHO ykasaTb, Kakme obcToAaTenbCcTBa, MMelolme
3HayeHve Ans pacCMOTPEHUS U paspelleHus Aerna, MoXeT NoATBepAuTb CBUAETENb, U COOBLWMTL Cyay ero ums,
0T4ECTBO, PaMUIMMIO U MECTO XUTENbCTBA.

3. He nognexat gonpocy B Ka4ecTse CBUAETENEN:

1) npegctaBuTenu Mo rpaxgaHCcKoMmy Aeny, WAM  3aWuTHUMKM MO YronoBHOMY gdeny, geny o6
aAMUHUCTPATMBHOM MpaBOHapYLUEHUN, NN MeamaTopbl - 06 06CTosATENbCTBAX, KOTOPbIE CTanM UM M3BECTHbI B
CBSA3M C UCNonHeHnem oba3aHHOCTEN NpeacTaBuTenNs, 3alUUTHUKA UM MeamaTopa;

(n. 1 B peq. ®enepansHoro 3akoHa oT 27.07.2010 N 194-$3)

2) cyopu, NpUCSKHble MM apbuTpaxHble 3acefjaTtenu - O BOMPOCax, BO3HMKABLUMX B COBeLLATENbHOW
KOMHaTe B CBA3M C 0bCyxaeHneM OBCTOATENbCTB Aena npy BbIHECEHUN peLLeHns cyaa unm npuroBopa;

(B pea. PegepanbHoro 3akoHa ot 02.12.2013 N 344-03)

3) CBALLEHHOCNYXXUTENW PENUIMO3HBIX OpraHu3auuin, MNpPOoLeALInX FOCYAapCTBEHHYH peructpaumio, - o6
obcToATenbCTBax, KOTOpble CTanu UM U3BECTHbI U3 UCMOBEAMN.

4. BnpaBe 0TKa3aTbCs OT Aayv CBMOETENbCKNX MOKa3aHWI:

1) rpaxxgaHvH NpoTuB camoro cebs;

2) cynpyr npoTMB cynpyra, OeTW, B TOM YMCME YCbIHOBMEHHbIE, MPOTUB POAMTENEN, YCbIHOBUTENEWN,
poauTenu, yCbIHOBUTENM NPOTMB AEeTEN, B TOM YUCIE YCbIHOBIEHHbIX;

3) 6patbd, cecTpbl Apyr NpOTMB Apyra, AeAywka, 6abylka NpoTUB BHYKOB W BHYKM MPOTUB AEAYLLKMW,
6abyLuku;

4) penyTtaTbl 3aKOHOOATENbHbLIX OPraHoOB - B OTHOLUEHUW CBEAEHWN, CTaBLUMX UM M3BECTHbIMU B CBS3U C
NCNOSNTHEHNEM OenyTaTCKNX NOMIHOMOYMI;

5) YnonHOMOuYeHHbIM No npaBam 4venoBeka B Poccunckon denepauun - B OTHOLLEHUN CBEAEHWI, CTaBLUUX
€My M3BECTHBbIMY B CBSA3U C BbINOMTHEHWEM CBOMX 00A3aHHOCTEW;

6) YnonHomoueHHbIn npu [NpesvaeHte Poccuiickon ®Pepepaumm no 3awmTte npaB npeanpuHMMaTenem,
YNONTHOMOYEHHbIE MO 3aliMTe MNpaB npeanpuHumaTenen B cybbektax Poccuickon depepaumm - B OTHOLLEHMM
CBeEHMWN, CTaBLUMX UM U3BECTHBIMU B CBSA3M C BbINOJSIHEHMEM CBOMX 00A3aHHOCTEN.

(n. 6 BBegeH ®PenepanbHbiM 3akoHOM OT 02.11.2013 N 294-03)

CraTbsa 70. Oba3aHHOCTM M NpaBa cBuaeTens

1. Jluuo, BbI3BaHHOE B KayecTBe cBuaeTens, o6si3aHO SBUTbLCA B Cy4 B Ha3HayeHHOe BpeMst U OaTb
npaeguBble MnokasaHuda. CBuaeTenb MoXeT OblTb [ONPOLIEH Cy4OM B MeCTe CBOero npebbiBaHus, eCnu OH
BCcreacteue 6onesHn, CTapocTu, UHBANMAHOCTU UNN OPYIMX YBAXKUTENbHbIX NMPUYMH HE B COCTOSIHUWN SBUMTbLCHA MO
BbI3OBY Cyaa.

2. 3a payy 3aBedOMO J[IOXKHOrO MOKasaHWss M 3a OTKa3 OT JdayM MoKasaHuh Mo MoTuMBaM, He
npenycMoTpeHHbIM hbefepanbHbIM 3aKOHOM, CBUAETENb HECET OTBETCTBEHHOCTb, MPEOYCMOTPEHHYIO YTOMOBHbLIM
Kogekcom Poccunckon degepaumn.

3. CBugetenb UMeeT NpaBo Ha BO3MELLEHWE PACXOAOB, CBSA3AHHLIX C BbI30BOM B CyA, W Ha nonydeHue
OEHEXHOM KOMMNEeHcauun B CBSI3N C NOTEPEN BPEMEHN.

Ctatba 71. NMucbMeHHble JoKa3aTenbCcTBa

1. TIncbMeHHbIMM foKa3aTenbCTBaMu SABMASIOTCA codepxawime cBedeHus o6 obcTtosaTenbcTBax, MMEHLLMX
3HaveHVe Ons pacCMOTPEHUs U paspeLleHns ferna, akTbl, JOroBopbl, CripaBkK, AenoBas KOPPeCnoHAEeHUUSA, UHbIe
OOKYMEeHTbl U MaTepuarnebl, BbINOMHEHHbIE B hopMe LudpoBon, rpadmyeckon 3anmcu, B TOM Yucne nonyyeHHble
MoCPeAcTBOM  (PaKCUMUMbBHOW, 3NEKTPOHHOW WMWK APYro CBA3WM NGO  MHLIM  MO3BOMSIOLMM  YCTAHOBUTb
AOCTOBEPHOCTb JOKYMeHTa cnocobom. K nucbMeHHbIM JokasaTenbCTBaM OTHOCATCHA MPUrOBOPbI U peLleHus cyaa,
MHble cyaebHble NOCTaHOBMEHMS, MPOTOKOMbI COBEPLUEHUS MpoLeccyaribHbIX AEWCTBMI, NPOTOKOSbl CyAeOHbIX
3acefaHuii, MPUIOXEHUS K MNPOTOKONaM COBEPLUEHUS npoueccyarnbHblX AeWCTBUA (CXeMbl, KapTbl, NnaHbl,
yepTexn).

2. TncbMeHHble gokasaTenbCTBa MPeacTaBnsioTCa B MOASIMHHMKE unv B bopme Hagnexawum obpasom
3aBepeHHOM Konuu.

MoanuHHbIE OOKYMEHTBI MPeACTaBNsOTCA TOraa, Koraa obcToATensLCTBa Aera CornacHoO 3akoHaM Uin MHbIM
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HOpMaTMBHbLIM MNPaBOBbLIM akTam noAanexaT MNOoATBEPKAEHMIO TOMbKO TakMMM AOKYMEHTaMu, Kkorga Aeno
HEBO3MOXHO paspelunTb 6e3 NoANMHHbIX JOKYMEHTOB MNK KOraa NpeacTaBneHbl KoMy AOKYMEHTa, pasnuyHble no
CBOEMY COAEPXKaHWIO.

3. Konuu nucbMeHHbIX [oKa3aTenbCTB, MpPeACTaBMEHHbIX B Cy4 NMLUOM, y4yacTByWOWMM B Jene, umm
ncTpebyeMbix CyaoM, HanpaBnsTCA ApYrMM nvuam, y4acTBYOLWMM B Aerne.

4. [1OKyMeHT, MOJlydeHHbIA B MHOCTPaAHHOM rOCy4apCcTBe, MPU3HaeTCs MUCbMEHHBbIM [0Ka3aTernbCTBOM B
cyAe, ecrnim He onpoBepraeTcs ero NOASMHHOCTb U OH NIeranv3oBaH B YCTAaHOBIEHHOM NOpPsAKe.

5. lHocTpaHHble odumumanbHble AOKYMEHThI MPU3HAKTCS B CyAe NMMCbMEHHbIMU JoKa3aTenbcTBamMu 6e3 mx
neranusaumu B cny4dasx, NpegyCMoTpeHHbIX MexayHapoaHbiM goroBopoM Poccuickon depepaumm.

CtaTbs 72. Bo3BpalleHne NMCbMEHHLIX AoKa3aTenbCTB

1. TncbMeHHble [pokasaTenbCcTBa, WMeloWMecs B Aene, Mo npocbbe nuu, npeacTaBMBLUNX 3TU
[JoKasaTenbCTBa, BO3BPALLAOTCS MM MOCMNe BCTYNMEHUS PeLleHust cyda B 3aKoHHyw cuny. lMpu atom B gene
OCTaBMAITCH 3aCBUOETENbCTBOBaAHHbIE CYAbEW KOMMU NMUCbMEHHbIX [OKa3aTeNbCTB.

2. [1o BCTyNNeHus peLleHns cyaa B 3aKOHHYI CUIY NMUCbMEHHbIE OOKa3aTenbCTBa MOryT OblTb BO3BpaLLEHb!
npeacTaBMBLUMM UX NULLAM, €CIU Cya HalaeT 3TO BO3MOXHbIM.

Ctatbsl 73. BellecTBeHHble JoKa3aTenbcTBa

BellecTBeHHbIMM  JOKa3aTenbCTBaMM  SBNATCA MpeAMeTbl, KOTOpble MO CBOEMY BHELUHEMY BuAYy,
CBOMCTBaM, MECTY HaxXOXOEHWs WM MO WHbIM NPU3HAKaMm MOryT CHYXUTb CpPeaCTBOM YCTaHOBIEHUSI
06CTOATENBLCTB, MMEIOLLMX 3HAYEHNE NS PAaCCMOTPEHUS U pa3peLleHns aena.

Crtatba 74. XpaHeHue BeLeCTBEHHbIX A0Ka3aTeNnbCTB

1. BewecTBeHHble [OoKa3aTeNbCTBA XPaHATCA B Cyde, 3a WCKIOYEHMEM CrlyvyaeB, YCTaHOBIEHHbIX
denepanbHbIM 3aKOHOM.

2. BellecTBeHHble O0OKa3aTenbCTBa, KOTOpble HE MOryT ObiTb AOCTaBMEHbl B Cyd, XPaHATCA MO MECTy WX
HaXoXOEeHUs WM B MHOM onpedeneHHom cygoM MecTe. OHM OOMmKHbl OblTb OCMOTPEHbI CyAOM, MOAPOBHO
OonucaHsbl, a B cnyyae HeobxogmMmMocTn cgoTorpadupoBaHbl U onedataHbl. Cya U XpaHuTenb NPUHUMAOT Mepbl Mo
coxpaHeHmo BeweCTBeHHbIX AOKa3aTesiIbCTB B HEM3MEHHOM COCTOAHUN.

3. PaCXOp,bI Ha xpaHeHme BeleCTBEeHHbIX [JOKa3aTellbCTB pacnpep,enmomﬂ Me>|<,u,y CTOpOHaMI/I B
COOTBETCTBUM CO cTaTben 98 HacTosLwero Kogekca.

Cratbs 75. OCcMOTp U nccnegoBaHne BeLEeCTBEHHbIX A4oKasaTenbCcTs, NogBepraowmnxcs 6uicTpoi nopye

1. BellecTBeHHble OoOKasaTenbCTBa, NoABeprawlimecs ObICTpoV nopye, HEMEANEHHO OCMaTpuBaloTCs U
nccnegyloTcs cygoM Mo MECTy WX HaxXOXAEHWS WM B WMHOM OMpederieHHOM CyAOM MecTe, Mocre 4ero
BO3BpaLlalTCsa nuuy, NpeacTaBMBLLEMY WX ANS OCMOTPa U UCCNEAOBaHWUS, WM NepedarTcsl opraHu3auusm,
KOTOpble MOryT WX WCMoNnb3oBaTb MO HasHadeHuto. B nocnegHeM cnyyae Bnagenbly BeLECTBEHHbIX
AoKasaTenbCTB MOryT GbiTb BO3BpaLLEHbl NPeAMEeThl TOro Xe poaa U Ka4ecTsa Ui UX CTOUMOCTb.

2. O BpeMeHu 1 MecTe OCMOoTpa M UCCnefoBaHNs Taknx BELLEeCTBEHHbLIX JOKa3aTenbCTB M3BELLaoTCs nuua,
yyacTByloLme B gene. HesiBka Hagnexawmm ob6pasom M3BELLEHHbIX MWL, y4acTBYHOLWNX B Aere, He NpensTcTeyeT
OCMOTPY U nccnefoBaHnio BeLeCTBEHHbIX [0Ka3aTenbCTB.

3. [laHHble ocMOTpa M UccrenoBaHUs BELECTBEHHbIX AoKasaTernbCTB, NoABeprallnxcs ObICTpor nopye,
3aHOCSTCSA B NPOTOKON.

CtaTtbs 76. Pacnopﬂx(eHMe BelLleCTBEHHbIMU OOKa3aTeslbCTBaMm

1. BellecTBeHHble JoKa3aTenbCTBa MOCME BCTYMMEHUSI B 3aKOHHYIO CUMYy peLleHus cyda Bo3BpallatoTcs
nvuam, OT KOTOpbIX OHW ObinM MOMy4YeHbl, UK NepefalTcs nuuam, 3a KOTOpbIMWU CyA Npu3Han MpaBo Ha 3Tu
npegMeTsl, MO0 peanuaylTcsa B Nopsiake, onpeaeneHHoM CYOoM.

2. lNpeameTsbl, KOTOPbIE COrfacHo dyedepanbHOMY 3aKOHY He MOryT HaxoguTbCs B COBCTBEHHOCTW UMK BO
BNageHun rpaxkgaH, nepefatoTcs COOTBETCTBYHOLLUM OpraHn3aumsim.

3. BewecTBeHHbIE foKa3aTenbCTBa Nocre MX OCMOTpa M MCCneaoBaHnUst CygoM MOryT ObiTb 4O OKOHYaHWUS
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NPOM3BOACTBA MO [eny BO3BpalleHbl NuUamM, OT KOTOPbIX OHWM GbiMW MOMydeHbl, ecrnu nocnegHue o6 3Tom
X0OaTancTBYIOT M YOOBNETBOPEHME Takoro xodartaicTea He GyaeT MpensATcTBOBaTh NPaBMIIbHOMY paspeLLeHuio
aena.

4. Mo Bonpocam pacnopsKeHUsl BeLLeCTBEHHbIMM [OoKasaTenbCTBaMu Cyd BbLIHOCUT onpeaerneHue, Ha
KOTOpoe MOXeT OblTb NofaHa YacTHas xanoba.

Cratba 77. Aygno- n Bugeosanmcu

Jlnuo, npepcraBnswowee ayauo- 1 (Mnv) BuOeO3anunCu Ha SMNEKTPOHHOM MMM MHOM HocuTene nubo
xopgaTancteylowee 06 ux ncrpebosaHnn, obs3aHoO ykasaTb, KOrga, KEM U B KakuMx YCHOBMAX OCYLLECTBASAMMUCH
3anucu.

Crtatba 78. XpaHeHue 1 BO3BpaT HOCUTENEN ayamo- U Buaeo3anucen

1. Hocutenun ayauo- 1 Buaeosanucein xpaHstcs B cyde. Cya nNpuvHUMaeT Mepbl ANl COXPaHeHUs1 UX B
HEeN3MEHHOM COCTOSIHUM.

2. B vckntounTenbHbIX cnydasix nocrie BCTYNMEHUs pelleHuss cyaa B 3aKOHHYH CUIY HOCUTENnu ayamo- U
BMaeo3anucein MoryT ObiTb BO3BpaLLEHbl NULYY UMW OpraHu3aluu, OT KOTOPbIX OHWU nony4deHsbl. o xogaTancTey
nvua, y4acTBYHLLIEro B Aerie, eMy MOryT ObiTb Bbl4aHbl M3rOTOBMEHHbLIE 3a Ero CYET KOMUK 3anucen.

Mo Bonpocy Bo3BpaTa HOCUTENEN ayauo- U BUAeo3anucel cyn BbIHOCUT onpederneHne, Ha KOTopoe MOXeT
ObITb NogaHa YyacTHas xanoba.

CraTbsa 79. HaszHayeHue akcnepTu3abl

1. Mpn BO3HMKHOBEHUWM B MpoLecce pacCMOTPEHWUs Aeria BOMpOCOB, TPedyLMX cneumanbHbIX 3HaHUA B
pa3nuyHbIX 00NacTsax Hayku, TEXHUKWU, UCKYCCTBa, peMecna, cyd HasHavaeT akcnepTuay. [lpoBeaeHne akcnepTusbl
MOXET ObITb NOPY4YEHO CyAeOHO-3KCNEPTHOMY YYPEXAEHUIO, KOHKPETHOMY 3KCMEPTY UMM HECKOSTbKMM 3KCnepTam.

2. Kaxpaa u3 CTOpoH M gpyrme nvua, ydacTBylwuve B gene, BApaBe NpeactaBuTb Cydy BOMPOCHI,
noanexatume paspeLleHuto Npu NnpoBeaeHnn akcnepTnabl. OKOHYaTENbHLIN KPYr BOMPOCOB, MO KOTOPLIM TpebyeTcs
3aknioveHne aKcnepTa, onpeaensieTcs cygom. OTKIIOHEHNE NpeanoXeHHbIX BOMPOCOB cyd 06513aH MOTMBMPOBATh.

CTopoHbl, Apyrve nuua, yyacTBylolMe B Aene, MMEKT NpaBo NPOCUTb CyAd HasHa4uTb MNpoBedeHue
3KCMEePTM3bl B KOHKPETHOM CyAEOHO-3KCMEPTHOM YUPEXAEHUM UNN NOPYYUTb €€ KOHKPETHOMY 3KCNEepTy; 3asBNATb
OTBOA 3KCnepTy; opMynMpoBaTb BOMPOCHl ANA 9KCMepTa; 3HAaKOMUTbCH C onpedeneHneM cyda O Ha3HayYeHuu
3KCNepTM3bl M CO CCOPMYNUPOBAHHBIMW B HEM BOMPOCaMW; 3HAKOMUTBCA C 3aKMOYEHUMEM 3SKCMEepTa;
XogaTancTBoBaTh nepen CyadoM O Ha3Ha4yeHUW NOBTOPHOW, OOMOMHUTESNbHOW, KOMMIEKCHOW UM KOMUCCUOHHOM
3KCMEepPTMU3bI.

3. Tpy yYKMOHEHWM CTOPOHbI OT Yy4yacTus B IKCMepTu3e, HenpeacTaBlieHMM 3Kcneptam Heobxoanmbix
mMaTepuanoB U JOKYMEHTOB Afsi UCCEA0OBaHMS U B MHBIX Cy4asx, ecriv no obctoATenscTBam gena n 6e3 yyactms
3TOW CTOPOHbI 3KCNEPTU3y MPOBECTU HEBO3MOXHO, CY[ B 3aBMCUMOCTM OT TOrO, Kakasi CTOPOHa YKMNOHSeTcs OT
3KCNepTu3bl, a TakkKe Kakoe ANs Hee OHa MMeeT 3HaveHue, BnpaBe NpuaHaTb (hakT, ANns BbISCHEHUS KOTOPOro
akcnepTm3a bbina HazHavyeHa, yCTaHOBMEHHbBIM UITU OMPOBEPTHYTHIM.

CraTbsa 80. CogepxaHve onpegeneHys cyaa o HasHavyeHuM aKkcnepTusbl

1. B onpegeneHMnM O Ha3Ha4yeHMM SKCMEPTU3bl CyA yKasblBaeT HAaMMEHOBaHWE Cyda; AaTy HasHayeHusi
3KCMEepTM3bl U ATy, HE NO34HEEe KOTOPOW 3aKIueHne AOSMPKHO ObiTb COCTaABNEHO M HaNpaBneHo 3KCNepToOM B CyA,
Ha3Ha4YMBLLMIM 3KCNEPTM3Yy; HaUMEHOBaHWUs CTOPOH MO paccMmaTpuBaeMoMy [Aerly; HauMeHOBaHWe 3KCnepTu3sbl;
bakTbl, ANA NOATBEPXOEHUS UMW ONPOBEPXEHUS KOTOPbIX Ha3HayaeTCs JKCrnepTusa; BOMPOCHl, MOCTaBMEHHbIe
nepen 3kCnepToM; aMunuio, MMs U OTYECTBO 3KcrepTa MO0 HaMMeHOBaHME 3SKCMEPTHOTO YYPEXAeHUs,
KOTOpOMY MopyyaeTcsl MnpoBedeHue SKCnepTusbl, NpeacTaBfeHHble 3KCMepTy martepuanbl U JOKYMEHTbl Ans
CPaBHUTENBHOrO WCCNEeAoBaHWs; Ocobble YCroBus OOpalleHMss C HUMKU NpU  UCCRegoBaHWW, €CN  OHU
HeobX04MMbI; HAUMEHOBaHWE CTOPOHbI, KOTOpPas NPOU3BOAUT ONaTy SKCNepPTU3LI.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 124-03)

2. B onpepgeneHuuM cyga Takke yKasblBaeTCHd, YTO 3a [dady 3aBeOMO FOXHOMo 3akmnioYeHusa akcnepT
npeaynpexgaerca CyqoM UM pykoBOAUTENEM CynebHO-3KCNEePTHOrO yYpexaeHus, ecrnm sKcnepTm3a npoBoauTcs
CMeumanmcToM 3Toro yupexaeHusi, 06 OTBETCTBEHHOCTU, NMPesyCMOTPEHHOW YTOMOBHBbIM KOAEKCOM Poccuickon
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degepauymm.

Cratbsa 81. ﬂonyqume 06pa3LI,OB no4yepKka AnAa cpaBHUTESNIbHOIO unccnegoBaHnA OOKYMEHTa U noanncn Ha
OOKyMeHTe

1. B cnyyae ocnapuBaHus NOAMVMHHOCTW MOAMMCK Ha OOKYMEHTE UMW MHOM NUCbMEHHOM [JoKasaTenbCTBe
nMUOM, MOAMWUCbL KOTOPOrOo MMEEeTCs Ha HeMm, CyA Brpase nonyyuTb obpasubl novepka Ans nocrnegyowero
cpaBHUTEmNbHOrO nccneposaHusa. O HeobxoauMOCTM nonyveHns obpasuoB noyepka BbIHOCWUTCHA oOnpeaeneHue
cyna.

2. MNMonyyeHne obpasuoB noyepka cyaben unu cyaom MoxeT ObiTb NPOBEAEHO C yYacTUeM crneumnanucra.

3. O nony4yeHun obpasLoB noyepka COCTaBNAETCA MPOTOKON, B KOTOPOM OTpaXKalwTCs Bpems, MecTo 1
ycnosus nonyyeHns obpasuos noyepka. [NpoTokon NoANUCLIBAETCA CyAbew, NUMLOM, Y KOTOPOro 6binv NonyveHsl
obpasubl noyepka, cneunanMcToM, eCnivm OH y4acTBOBar B COBEPLUEHUN AaHHOTO NpoLeccyanbHOro 4eNCTBUS.

Cratba 82. KomnnekcHas akcrnepTusa

1. KomnnekcHasa aKkcnepTusa Ha3HayaeTcs CyOOM, €Crv yCTaHOBMeHWe obcTtoaTenscTB Mo geny tpebyet
O[HOBPEMEHHOIO MNPOBEAEHMSA WCCMEAOBaHMIN C UCMOMb30BaAaHWEM pPa3fnyHbix obnacrten 3HaHWsa WM C
NCMNONb30BaHWEM Pa3fMYHbIX HAay4HbIX HanpaBieHWI B Npeaenax O4HOM 06nacTu 3HaHusI.

2. KomnnekcHass akcnepTusa nopy4vaeTcs HecKonbkum 3kcneptaM. [lo pesynbratam npoBeAeHHbIX
nccnepoBaHuMm aKkcnepTbl OPMYNMpPYOT 06U BbiIBOA 00 0OGCTOATENBCTBAX M M3NaralT ero B 3aKMyYeHuw,
KOTOpOe NoAnMCbIBAaeTCs BCEMU AKCnepTamu.

OKcnepTbl, KOTOpble He y4dacTBoBanM B (hOpMynupoBaHMM OOLLEro BbiBOAA WM HE COrMacHbl C HUM,
NnoAnMChIBalOT TOSBbKO CBOK UCCIEA0BaTENbCKYI YacTb 3aKMOYEHNS.

Cratba 83. KomnccrmoHHas akcnepTmaa

1. KoMuCCMOHHas aKkcnepTu3a HasHavaeTcsl Cy[oM ANs YCTaHOBIEHUs 0GCTOoSATENbLCTB ABYMSA unu Gonee
3KcrnepTaMu B 0HON 06NacTn 3HaHWS.

2. QkcnepTbl coBellalTcs Mexay coboii 1, Npuas K obliemy BbiBoay, DOPMYNUPYIOT €ro U NoanuchLIBaoT
3akKsoYeHme.

OKcnepT, He CcornacHbll C OPYrMM 3KCMepTOM WM ApPYrMMKM  3KcrepTamu, BnpaBe AaTb OTAenbHoe
3aKroYeHre No BCEM UMM OTAENbHLIM BONPOCaM, Bbi3BaBLUMM Pa3HOrMacus.

KoHcynbTaHTlM0C: NpumMeyaHue.
O rocygapcTBeHHoW cyaebHo-akcnepTHon aeatenbHocTM B Poccuinckon ®Pepepaumm cm. depepanbHbiii
3akoH oT 31.05.2001 N 73-03.

CraTbs 84. [Nopsagok npoBedeHWs 9KCNepTusbl

1. 3KCH€pTM3a npoBOANTCA 3KcnepTamMmu Cyﬂ,e6HO-3KCI'IepTHbIX yqpem,quVlVl Nno Nopy4YeHuro DYKOBOAMTGHGVI
ATUX yqpem.quMVl NI NHbIMU 3KCNepTamMun, KOTOpPbIM OHa Nopy4yeHa cyaoMm.

2. 3KCﬂepTM3a npoBoaAnNTCA B CyD,e6HOM 3acejaHMM MM BHe 3acefaHusl, ecnn 3To Heobxogumo no
XapakTtepy nccnegoBaHuin nnbo npn HEBO3MOXHOCTU U 3aTpyaHEHUN O0O0CTaBUTb MaTtepuanbl UM OOKYMEHTbI
ana nccnenoBaHUa B 3acegaHuu.

3. Ilnua, ydqacTeywwine B gene, snpase nNpucyTtCcTteoBatTb Npu nposeaeHUnN 3KCnepTusbl, 3a UCKN4YeHnem
cny4yaeB, eClii Takoe MNMpUCyTCTBue MOXEeT nomMewlatb MccregoBaHWUKO, COBELlaHUIO 3KCNepToB U COCTaBIIEHUKO
3aKrnr4veHund.

Cratba 85. O6593aHHOCTM U NpaBa JKcnepTa

1. 3KCFIepT 0b6sa3aH NPUHATb K MPOU3BOACTBY MOPYYEHHYKD €My CyOOoM 3KCneptunsy M npoBecCcTun NoJsHoe
nccnenosaHmne npeacrtaBrieHHbIX MaTepuanoB U OKYMEHTOB; OaTb 0060CHOBaHHOE N 0O bEKTUBHOE 3aKkIto4YeHME Mo
NnocCTaBJieHHbIM Nepe HMM BONnpocamM U HanpaBUTb €ero B CyA, Ha3Ha4YMBLUWIA 3KCNepTn3y; ABUTbLCA MO Bbl30OBY Cyda
Oona  JMYHOro y4dactna B Cyﬂ,e6HOM 3acejaHnm M OTBETUTb Ha BOMNPOCHI, CBA3aHHble C TMpoBedeHHbIM
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nccnenoBaHMEM M AaHHbIM UM 3aKNOYEHMEM.

B cnyyae, ecnvu nocTaBreHHble BOMPOCHI BbIXOAST 3a Mpefenbl crneuuanbHbiX 3HaHUIM 3KkcnepTa nubo
MaTepuanbl U JOKYMEHTbl HEMPUIroAHbI UM HeQOCTATOUHbI ANs1 NPOBEAEHUS UCCIEA0BaHUN U Aayn 3aKioYeHns,
3KcnepT 06s3aH HanpaBnTb B CYA, Ha3HAYMBLUUA 3KCNEPTU3Y, MOTUBMPOBAHHOE COOOLEHNE B MMCbMEHHON hopme
0 HEBO3MOXXHOCTU AaTb 3aKntoYeHue.

OkcnepT obecneymBaeT COXpPaHHOCTb NPeACTaBNEHHbIX eMY A4S UCCIeA0OBaHNsl MaTepuarnoB U JOKYMEHTOB
1 BO3BpaLLAET UX B Cy[ BMECTE C 3aKMOYEHNEM UNN COOBLLEHNEM O HEBO3MOXHOCTU AaTb 3aKSl04eHMe.

B cnyyae HeBbIMONHeHMs1 TpeOOBaHWs cyda, HasHaAYMBLUErO 3KCMEPTU3Y, O HamnpaBfieHUW 3aKiio4veHus
aKkcnepta B Cyd B CPOK, YCTaHOBIEHHbIA B OnpederieHun O Ha3Ha4YeHWW IKCMepTusbl, NpU OTCYTCTBUM
MOTMBUPOBAHHOTO  COOOLLEHMST  3KCrepTa WM CcyaebHO-3KCNEPTHOrO  yYpeXAeHUs O  HEeBO3MOXHOCTU
CBOEBPEMEHHOIO MNPOBEAEHUSI IKCNEPTU3bl NMOO O HEBO3MOXHOCTM MNPOBEAEHMSI SKCNEepPTU3bl MO MpUYUHaM,
yKa3aHHbIM B ab3aue BTOPOM HaCTOsILLEN YacTW, CYLOM Ha PYKOBOAMTENS CyaebHO-9KCNEPTHOrO yupexaeHns munm
BMHOBHOTO B YKa3aHHbIX HAapyLUEHMsX 3KCrnepTa HanaraeTcs Wwpad B pasmepe 4O NSTU Thicay pyonen.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 28.06.2009 N 124-03)

2. JkcnepT He BrpaBe CaMOCTOATENBHO cobupaTb MaTepuanbl AN NPOBEAEHMsT 3KCMepTu3bl; BCTyNaTb B
NNYHbIE KOHTaKTbl C y4acTHMKaAMKU MpoLecca, ecniv 3TO CTaBUT Mo COMHEHME ero He3anHTepeCcOBaHHOCTb B
ncxode nena; pasrnawartb CBeAeHUs, KOTOpble CTanu eMy M3BECTHbl B CBSI3W C NMPOBEAEHWEM 3KCMepTu3bl, Unn
coobuwaTb KOMY-NMO0 0 peayrnbTaTax 3KCNepTU3bl, 3a UCKINIOYEHNEM cya, ee HasHauMBLLETO.

OKcnepT unu cynebHo-3KCNepTHOE yYpeXaeHWe He BrpaBe OTkas3aTbCsi OT MPOBEAEHUSI NMOPYYEHHOW UM
3KCNepTM3bl B YCTAHOBMEHHbIV CY4OM CPOK, MOTUBMPYS1 3TO OTKAa30M CTOPOHLI NPOM3BECTM OnmnaTy SKCnepTu3bl 40
ee npoeefeHusi. B cnyyae oTkasa CTOPOHblI OT NpedBapuTEnbHOM OnnaTbl 3KCNEepPTU3bl JKCMepT Wunm
cyaebHo-aKkcnepTHOE ydpexaeHne 006s13aHbl MPOBECTM Ha3HAYEHHYIO CYAOM 3KCMePTU3y 1 BMeCTe C 3asiBIEHUEM O
BO3MELLIEHUN MOHECEHHbIX PAaCXOA0B HanpaBUTb 3aKOYeHNe aKcnepTa B Cya C AOKYMEHTaMU, MOATBEPXKAAOLLMMM
pacxofdbl Ha MpOBEeAEHME JKCMepTusbl, AN pelleHuMs CygoM BoMpoca O BO3MELLEHUMM ITUX pPacxonoB
COOTBETCTBYIOLLIEN CTOPOHON C Y4E€TOM MOMOXEHUI YacTh nepBor ctatbn 96 n ctaten 98 HacToswero Kogekca.
(ab3ay BBegeH PeneparnbHbiM 3akoHOM OT 28.06.2009 N 124-03)

3. OKcnepT, NOCKOMbKY 3TO HEOOXOAMMO ANSA Oa4vM 3aKMYeHNs, UMeeT NpaBo 3HAKOMUTbLCS C MaTepuanamm
Aena, OTHOCALWMMUCA K npeamMeTy SKCnepTusbl; MPOCUTb Cyd O MPeAoCTaBfEHMM €My [OOMNOSNTHUTENbHbIX
MaTepunanoB 1 AOKYMEHTOB ANsi UCCNeoBaHWs; 3agaBaTth B cyaebHOM 3acegaHnmn BONPOCH NMuam, y4acTBYHOLWUM
B Aene, N CBUAETENAM; Xo4aTaluCcTBOBaTh O NPUBIIEYEHUN K NPOBEAEHMIO SKCNEPTU3bl APYINX SKCNEPTOB.

Cratba 86. 3aknoueHne akcnepTta

1. OKcnepT gaeT 3aknioveHne B MMCbMEHHON hopme.

2. 3aknwouveHve aKcnepta LOMMKHO coaepxaTb nogpobHoe onucaHue MpPOBEAEHHOro UuccnenoBaHus,
cAenaHHble B pe3yrbTaTe ero BblBOAbl M OTBETbI HA MOCTaBMEHHbIE CyOM Bonpockl. B cnyyae, ecrnv akcnepT npu
NPOBEAEHUN 3IKCMEPTU3bl YCTAHOBWUT WMeEKOLWMEe 3HaydeHMe [ONs  PacCMOTpPEHWMs W paspelleHus  aena
0obcToATENBLCTBA, NO NOBOAY KOTOPbIX €MY He Obinv MOCTaBMNEHbI BONPOCHI, OH BNpaBe BKITOYUTb BbIBOALI 06 3TUX
06cTOATENBCTBAX B CBOE 3aKIIOYEHNE.

3. BaknioyeHne akcnepTa Ans cyga Heoba3aTernbHO M OLEHNBAETCS Cy4OM MO NpaBuiam, yCTaHOBMEHHBIM B
ctaTbe 67 HacTosiwero Kogekca. Hecornacue cyga ¢ 3aknioyeHneM OMKHO ObliTb MOTUBUPOBAHO B PELLUEHUN UMK
onpegenenun cyaa.

4. Ha BpeMsi npoBeeHns1 3KCnepTn3bl MPON3BOACTBO MO Aeny MOXeT bbiTb NPUOCTaHOBMEHO.

CraTbsa 87. JononHuTenbHas 1 NoBTOPHAas 3KCNepTU3bI

1. B cnyyasix He4OCTaTOYHOW SICHOCTM WM HEMOJSHOTHI 3aKIMIOYEHMs 3KCnepTa Cyd MOXET HasHa4uuUTb
OOMNOMHUTENBHYIO 3KCNEPTU3Y, MOPYYMB €€ NPOBEAEHME TOMY XKe UNN APYroMy SKCNepTy.

2. B cBsi31 C BO3HMKLIMMW COMHEHUSIMU B MPABUNBHOCTU UM 06OCHOBAHHOCTU paHee AaHHOTO 3aKMUeHNs,
HanMyMeMm NPOTMBOPEYUA B 3aKIOYEHMUSIX HECKOMbKUX 3KCMEPTOB CyA MOXET Ha3HauuTb MO TeM e Bomnpocam
NOBTOPHYIO 3KCMEPTU3Y, NPOBEAEHME KOTOPOIM NOpYyYaeTCs APYroMy 3KCNepTy Unu ApyruM SKcnepTam.

3. B onpepeneHun cyga o HasHayeHWM OOMOMHUTENLHOW WMM MOBTOPHOMW 3KCMEPTU3bl AOIMKHbI ObITb
M3MNoXeHbl MOTUBbLI HECOrNacKs Cyaa ¢ paHee AaHHbIM 3aKIiO4YEeHMEM 3KCrepTa UM SKCNepToB.

Fnaea 7. CYOEBHbIE PACXOAbI
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Cratba 88. CynebHble pacxoabl

1. CynebHble pacxodbl COCTOAT U3 FOCYAAPCTBEHHON MOLLMUHBLI U U3OEPXKEK, CBA3aHHbLIX C PacCMOTPEHMEM
aena.

2. Paamep 1 nopsaaok ynnatel rocyaapcTBEHHON NOLWNMHLI YyCTaHaBNMBaloTCca deaepanbHbIMU 3aKoHaMK O
Harnorax u cbopax.

KoHcynbTaHTlIntoc: npumevanune.

B cuny npaBoBbIX MO3vUURA, BblpaXeHHbIX B page aktoB KoHctutyuuoHHoro Cypoa P®, HopmaTtuBHble
nonoxeHnss ctaten 89, He no3BonswoWME cyaam OOLWen PUCOMKUAM M MUPOBBLIM CyAbSM MPUHMMATb MO
xofgaTancTey huandecknx nuy peweHms o6 ocBoboXAeHUU OT ynnaTbl rocygapCTBEHHOW MOLUSMHbBI, €CIN MHOE
YMeHbLUEHVE pa3Mepa rocygapCTBEHHON MOLWMHBI, MpefoCTaBieHne OTCPOYKM (paccpouykn) ee ynnaTbl He
obecneunBatoT 6ecnpenaTCTBEHHbIN AOCTYN K MPaBOCYyAMIO, YTPauMBaKT CUITY U HE MOTYT MPUMEHSATLCS Cydamu,
OPYrMMK opraHamn M AOSMKHOCTHbIMKM nuuammn (OnpegeneHne KoHcTuTyumoHHoro Cyma P® ot 13.06.2006 N
272-0).

Cratbs 89. JlbroTbl No ynnaTe rocygapcTBEHHOW MOLUNHbI
(B pea. PepepanbHoro 3akoHa oT 02.11.2004 N 127-$3)

Jlbrotel no ynnarte rocyp,apCTBeHHon NOWJIMHBbI NPeocTaBATCA B Cliydadax W nopAdke, KOTopble
YCTaHOBJ1€Hbl 3aKOHO4ATEIbCTBOM Poccunckon dJep,epau,MM O Hanorax un C60an.

Cratba 90. OcHOBaHMA ¥ NOPSAOK MPenoCTaBrieHnsl OTCPOYKM UMM PacCpOYKM ynnaTtbl rocygapCTBEHHON
NOLUMNMHbI

(B pea. PepepanbHoro 3akoHa ot 02.11.2004 N 127-$3)

OcHoBaHust 1 nopAAoK npenoctaBl/ieHNA OTCPOYKM UMK paCCpOYKM ynnaTtbl I'OC)/,D,apCTBeHHOIZ NOLWJINHbI
yCTaHaBJ1MBaKOTCA B COOTBETCTBMN C 3aKOHOOATENIbCTBOM Poccunckon Cbep,epau,vm O Hanorax un CGOan.

Ctatbsa 91. LleHa ncka

1. LleHa ucka onpepenseTcs:

1) N0 Uckam O B3bICKaHUWN AEHEXHbIX CPEACTB, UCXOAS U3 B3bICKUBAEMOWN AEHEXHOWN CYMMbI;

2) no nckam o6 nctpeboBaHUN UMyLLLECTBA, UCXOAS U3 CTOUMOCTU UCTpebyemMoro nmyLLecTBa;

3) No nckam o B3bICKaHUN anMMEHTOB, NCXO4S U3 COBOKYMHOCTU NMaTexen 3a rog;

4) Nno uckam O CPOYHbIX MraTexax W Bblgadax, UCxoasd U3 COBOKYMHOCTM BCEX MnaTexew u Bbigad, HO He
bonee 4yem 3a Tpu roga;

5) no nckam o 6eccpoyUHbIX UMK NMOXU3HEHHbIX NaTexax U Bbidavax, UCXOAA U3 COBOKYNMHOCTU NnaTexen u
Bbldady 3a Tpu roaa;

6) Mo uckam 06 YMEeHbLUEHWW WNW YBEeNUYEeHUU nnaTexen U Bbl4ay, UCXOAS M3 CYyMMbl, HA KOTOPYHO
YMEHbLLAIOTCA UK YBENUUYMBAKOTCA NaTtexu 1 Bbidayu, HO He Gonee yem 3a rog;

7) NO “ckaM O npekpaLleHny nnaTexen 1 Bbl4ay, UCXOAS U3 COBOKYMHOCTM OCTaBLUMXCS MaTexew 1 Bblaay,
HO He Gonee yeM 3a rop;

8) no nckam O OOCPOYHOM PaCTOPXEHUW AOroBopa WMMYLLECTBEHHOrO Hawma, MCXOAS U3 COBOKYMHOCTU
nnaTtexew 3a NoNb3o0BaHWe MMYLLIECTBOM B TEHYEHME OCTaBLLErocs Cpoka AeNCTBMSA JoroBopa, Ho He Bonee Yem 3a
Tpu roga;

9) no uckam o npaBe COBCTBEHHOCTM Ha OOBLEKT HEABWXMMOIo UMYLLECTBA, NpUHagNexawun rpaxkaaHnHy
Ha npaBe cOBCTBEHHOCTU, UCXOASA U3 CTOMMOCTU OOBbEKTA, HO HE HMXE ero MHBEHTapM3auMOHHOW OLIEHKM MW MpK
OTCYTCTBMM €€ - He HWXe OLEHKM CTOMMOCTM ObbeKkTa nmo AOroBOpy CTpPaxoBaHWs, Ha OOBLEKT HeOBUXMMOro
MMyLLEeCTBa, NPUHaANeXallero opraHmsauum, - He Hwke 6anaHcoBON OLEHKN 00bekTa;

10) No nckam, COCTOSALLUM N3 HECKOMbKMX CaMOCTOSATENbHbIX TpeboBaHui, ncxoasa U3 kaxaoro TpebosBaHus B
OTAENbHOCTMY.

2. LleHa ucka ykasbiBaeTca UCTUOM. B cnyvae sBHOro HeCOOTBETCTBMSA yKa3aHHOW LieHbl AeNCTBUTENbHON

http:/ /www.gpkod.ru/ CrpaHuua 26 n3 137



http://www.gpkod.ru/
http://www.gpkod.ru/

"MpaxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot
14.11.2002 N 138-03
(pen. oT 31.12.2014)

[JokyMeHT npegocTasneH http://www.gpkod.ru/
[aTta coxpaHeHus: 13.01.2015

CTOMMOCTU UCTpebyemoro nmyLlecTsa LieHy 1cka onpegenseT cyabs nNpy NPUHATUM UCKOBOTO 3asiBNEHNS.
Cratba 92. [lonnaTta rocyaapCTBEHHON MOLUSMHbI
(B pen. PepepanbHoro 3akoHa ot 02.11.2004 N 127-03)

1. OcHOBaHMSA M MopsigoOK AonnaTtbl FOCY4apCTBEHHOW MOLWMHBI YCTaHaBNMBAKOTCA B COOTBETCTBUM C
3akoHogaTtenbcTBoM Poccuickon degepaumm o Hanorax u coopax.

2. MNpu yBenuyeHnn pasmepa WUCKOBbIX TpebDOBaHWI pacCMOTpPeHWe [Jena npoJornkaeTcsa nocne
npeaocTaBneHms UCTLOM AoKasaTenbCTB ynnaTthl rOCYy4apCTBEHHOW MOLUNUHBI UKW pa3pelueHns cygoM Bornpoca
06 oTcpouke, 0 paccpoyke ynnaTtbl rOCy4apCTBEHHOM MNOLUMUHBI UK 00 YMEHbLUEHUN ee pa3Mepa B COOTBETCTBUU
co ctatben 90 HacToswero Kogekca.

CraTbs 93. OcHOBaHUS 1 NOPSAOK BO3BpaTa UMK 3a4eTa rocyqapCTBEHHON NOLUMUHbI
(B pea. PepepanbHoro 3akoHa oT 02.11.2004 N 127-$3)

OcHoBaHus 1 NOpsSiAOK BO3BpaTa UK 3a4eTa rocyaapCTBEHHOW MOLLUMHBLI YCTaHaBNNBAKOTCS B COOTBETCTBUM
C 3aKoHogaTenbcTBOM Poccuiickon degepaumm o Hanorax u coopax.

CraTbsa 94. Vagepxku, CBA3aHHbIE C pacCMOTPEHNeM gena

K n3gepkam, CBSI3aHHbIM C PACCMOTPEHNEM Jena, OTHOCATCS:

CYMMbI, MoAnexallme Bbinnate CBUAETENsIM, 3KcrepTam, crneuuanuctam u nepeBoyvkam;

pacxofdbl Ha onnaTty ycrnyr nepeBoAYMka, MOHECEHHble WHOCTPaHHbIMU rpaxaaHamu u nuuamu 6e3
rpaxgaHcTBa, ecrniv MHoe He MPeayCMOTPEHO MeXayHapoaHbIM fgoroBopom Poccuiickoin ®eanepaumny;

pacxodbl Ha Npoe3a U NPoXXMBaHWE CTOPOH U TPETbMX JL, NMOHECEHHbIE UMW B CBSI3W C SIBKOW B CyA;

pacxodbl Ha onnaTy ycnyr npeactaButene;

pacxodbl Ha NPOU3BOACTBO OCMOTpPA Ha MecTe;

KOMMeHcauumsl 3a haKTUYeCKyto NoTeplo BPEMEHM B COOTBETCTBUM CO cTaTbeit 99 HacTosAwero Koaekca;

CBsi3aHHble C pacCMOTPEHMEM [efa NOYTOBbIE PacXofbl, NOHECEHHbIE CTOPOHAMMU;

ApYrve npusHaHHble CyaoM Heo6X0aUMbIMK PacXofbl.

Cratban 95. [leHexHble cymMMbl, noAnexawume Bbinnate CBUAETENsSM, 3KcnepTam, creuyuanuctam u
nepesof4vMKam

1. CBnagetensm, akcneptam, cneumanuctam u nepeBogvMkam BO3MELLAKTCS] NMOHECEHHble UMW B CBS3M C
SIBKOW B CY[l pacxofbl Ha Npoe3a, pacxofbl HA HAEM >XUITOro NOMELLEHNST U JOMONHUTENbHbIE Ppacxodbl, CBA3aHHbIE
C NPOXMBaHMEM BHE MeCTa MOCTOSIHHOIO XUTEeNbCTBA (CYTOYHbIE).

(B pea. PegepanbHoro 3akoHa ot 09.03.2010 N 20-93)

2. PaboTalowmm rpaxgaHam, Bbi3blBaEMbIM B Cy[ B KayecTBE CBUAETENEN, BbINNa4yMBaeTCA AeHEeXHas
KOMMeHcaunsi UCX0Ast U3 paKTUYECKNX 3aTpaT BpeMeHU Ha UCTONIHEHNEe 006s3aHHOCTEN CBUOETENS U X CPedHEro
3apaboTka. HepaboTaloLwwmm rpaxgaHam, Bbi3blBAEMbIM B CY B KA4eCTBE CBMAETENEN, BbIMMaynBaeTCsl AeHeXHas
KOMMNeHcaumnsi ucxoad wu3 akTUYecKMx 3aTtpaT BPEMEHW Ha UCMoNHeHue obsa3aHHoCTen cBuaeTena u
YCTaHOBMNEHHOro heaepanbHbIM 3aKOHOM MUHMMArbHOMO pasMepa onnaTbl Tpyaa.

(vyacTtb BTOpas B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

3. OKcnepTbl, crneuvanucTbl M MEPeBOAYMKM MONyyalT BO3HArpaXgeHwe 3a BbINMOSIHEHHYID UMM MO
nopyyeHuto cyga paboty, ecnu ata pabota He BXOAUT B KPYr MX CryxebHbix 06s3aHHOCTEN B KayecTBe
pabOTHWMKOB rOCy4apCTBEHHOIO ydpexaeHusi. PaaMmep Bo3HarpakgeHust akcnepTam, cneumanuctam onpeaenseTcs
CyZAOM MO COrfacoBaHM CO CTOPOHAMM M NO COrMaLleHnio ¢ 3KCnepTamu, cneynanuctamu.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

Ctatbss 96. BHeceHue CTOpOHaMN [OeHeXHblX CyMM, noanexawux Bbinsiate cBuaeTeniaMm, 3Kcneptam u
cneunanmncrtam

1. [eHexHble CyMMbl, nognexauwiune Bbinnate cBugetTendam, aKcneptam U cneuuanucrtam, unn gpyrue
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CBsI3aHHblE C paCCMOTPEHUEM Aena pacxofbl, NpU3HaHHbIe CyA0OM HEO6X0AMMbIMU, NpeaBapUTENbBHO BHOCATCH Ha
CYeT, OTKPbITbIN B MOpsigKke, YCTaHOBNEHHOM OHOMKETHbIM 3akoHoAdaTenbcTBOM Poccuickon depepauun,
cooTBeTCcTBEHHO BepxoBHomy Cygy Poccuiickon ®Pepepaumn, BEPXOBHOMY cyay pecnybnuku, Kpaesomy,
obractHomy cyay, cygy ropoga cdeneparnbHOro 3HavyeHusi, cygy aBTOHOMHOW obnactu, cyay aBTOHOMHOIO OKpyra,
OKpYXHOMY (dprioTCckOoMy) BOeHHOMY cyay, ynpasneHuto CypebHoro genaptameHTa B cybObekTe Poccuiickon
denepaumn, a TakKe oOpraHy, OCYLLECTBMSWLEMY OpraHusaumoHHoe obecnedyeHne [OesiTeNnbHOCTU MUPOBbIX
CyAen, CTOPOHOWN, 3asiBMBLLEN COOTBETCTBYHOLLYIO Npockby. B crniyyae, ecnu ykasaHHas npocbba 3asBneHa obenmun
CTOpOHaMU, Tpebyemble CyMMbl BHOCSITCS CTOPOHaMM B PaBHbIX YaCTsiX.

(8 pea. PepepanbHbix 3akoHOB OT 25.11.2008 N 223-03, ot 12.03.2014 N 29-03)

2. B cny4yae, ecnu BbI30B CBuAETeEnen, HasHavyeHMe ISKCMEPTOB, NPUBMNEYEHUE cneunanuctoB W apyrue
OencTBusa, noanexaiwiMe onnate, OCYLECTBAAKTCA N0 MHMUMaTUMBE cyda, COOTBETCTBYKOLIME pacxoabl
BO3MELLAOTCA 3a C4HET cpeacTs dpeaepansHoro oooxeTa.

B cnyyae, ecnu BbI3OB CBMAETenen, HasHadeHME IKCMEpPTOB, MNPUBMEYEHWE cneuuanucToB WU Apyrue
OeNCTBUs, nogrexatiime onnare, OCyLIEeCTBNATCA N0 MHULMATUBE MUPOBOIO CyAbW, COOTBETCTBYIOLLME PacXoAabl
BO3MeLLaloTCs 3a cueT cpecTB OwompkeTa cydbekTa Poccunickon ®enepaumm, Ha TeppuUTOpUnN KOTOPOro OENCTBYET
MWPOBOW CyabS.

3. Cyn, a Takke MWpPOBOM CyAbsi MOXET OCBOOOAUTH rpaXgaHWHa C Y4eTOM €ro WMYLLECTBEHHOrO
MONOXEHNst OT ynnaTbl PacXoAoB, MPeLYCMOTPEHHbIX YacTbl NMEpBON HACTOSILLEN CTaTbW, WM YMEHbLUIWNTbL KX
pa3Mep. B aTom cnyvae pacxofbl BO3MeLLATCA 3a CHET CPEACTB COOTBETCTBYHOLLEro BogxkeTa.

4. BosBpaT CTOpOHaM Heu3pacxofoBaHHbIX OEHEXHbIX CyMM, BHECEHHbIX WMW B CYET MPEACTOSILUX
cyaebHbIX pacxofoB, NMPOM3BOAMTCA Ha OCHOBaHUWM cyaebHoro noctaHoBneHusd. NMopsgok Bo3BpaTa CTOPOHaM
Hen3pacxodoBaHHbIX EeHEXHbIX CyMM ycTaHaBnmBaeTcs [MpaButenscTBom Poccuinckon ®eaepaumn.

(vacTb YeTBepTas BBeaeHa PepepanbHbiM 3akoHOM oT 25.11.2008 N 223-93)

CraTbs 97. BbinnaTa AeHEXHbIX CYMM, MpUYMTAOLWMXCS CBUAETENSAM U NepeBoOAYMKaM

1. [eHexHble CyMMbl, NpuUYUTaloLLMECs CBUAETENSM, BbINMAYMBAIOTCA NO  BbINOMIHEHUA UMW  CBOMX
0053aHHOCTEN He3aBUCMMO OT CPOKOB (DaKTUYECKOro MOCTYNINEHMs OT CTOPOH CyAebHbIX pacxodoB Ha cyeTa,
yKasaHHble B 4acTu nepBou ctatbn 96 Hactoswero Kogekca. Onnata ycnyr nepeBO4YMKOB WM BO3MeLLeHue
MOHECEHHbIX MMW PacXo4oB B CBA3W C SBKOW B Cyd MPOM3BOAATCSA MO BbIMNOMHEHUM UMW CBOMX 06A3aHHOCTEN 3a
CYeT CpeAcTB COOTBETCTBYHOLLEro GroaxeTa.

(vacTb nepBas B pea. PegepansHoro 3akoHa ot 25.11.2008 N 223-$3)

2. MNopsaok BbINAaThl AEHEXHbIX CYMM, MPUYMTAIOLUXCA NepeBogvmkamM, U pasMmepbl 3TUX AEHEXHbIX CYMM
yctaHaBnuBatoTca  [lpasutenbctBom Poccunckon  ®egepaumun. [lopsagok  Bbinnatbl  OEHEXHbIX  CYMM,
npuynTaoLLmMXCca cengeTensam, yctaHasnmeaeTcs MNMpasutensctBom Poccunckon ®egepaumn.

(B pea. PegepanbHOro 3akoHa ot 25.11.2008 N 223-93)

CraTbsa 98. PacnpegeneHue cygebHbix pacxogoB Mexay CTOpOHaMM

1. CtopoHe, B nonb3y KOTOPOW COCTOANOCH pelleHne cyaa, Cya Npucyxgaet BO3MEeCTUTb C APYror CTOPOHbI
BCE MOHECEHHble MO Aeny cygebHble pacxodbl, 3@ UCKIMIOYEHWEM CryyaeB, NPEedYyCMOTPEHHBLIX YacTblo BTOPOW
ctatbn 96 HacTtoswero Kogekca. B cnyyae, ecnv Uck yaoBRNeTBOPEH YaCTUYHO, YKa3aHHble B HACTOSALLEN cTaTbe
cyaebHble pacxodbl MPUCYKAAKTCH MCTLY NPONOpLMOHANbHO pasMepy YAOBETBOPEHHbIX CYAOM WCKOBbIX
TpeboBaHuii, @ OTBETUYUKY MPONOPLNOHANBHO TON YacTh UCKOBbLIX TPeOOBaHU, B KOTOPOW UCTLLY OTKa3aHo.

2. lpaBuna, M3NOXEHHble B 4acTW MEepBOM HACTOSILWEN CTaTbW, OTHOCATCA Takke K pacnpeaeneHuo
cyaebHbIX pacxodoB, MOHECEHHbIX CTOPOHaMU B CBA3W C BeAeHVWeM Jdena B anennsuMOHHOMW, KacCauMOHHOW U
HaO30PHOW NMHCTaHLUMSAX.

(B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cny4ae, ecnu cyf BbIWECTOSLWLEN NHCTaHLUMK, He NepeaBas Oerio Ha HOBOe pacCMOTPeHune, N3SMEHUT
COCTOSIBLLEECS pelleHne Ccyda HWKEeCTOosIled WHCTaHUuUM WM NpuMeT HOBOEe peLleHWe, OH COOTBETCTBEHHO
N3MeHSIET pacnpeaeneHne cynebHbix pacxodoB. Ecnu B 3Tux crnyyasix cyf BbILUECTOSALEN MHCTAHLMN HE N3MEHUI
pelleHMe cyda B 4acTu pacnpegeneHust cyaebHbix pacxofoB, 3TOT BOMPOC [AOSMKEH pewwunTb cyn nepBou
WHCTaHLMN MO 3as8BMNEeHUI0 3auHTEPECOBaHHOMo nuua.

CraTbsa 99. B3biCkaHne KOMNEeHcauun 3a NOTEPI BPEMEHM
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Co CcTOpOHbI, HEOOBPOCOBECTHO 3asBMBLUEN HEOCHOBATEMbHbLIM UCK UM CMOP OTHOCUTENbHO McKa nnbo
cucTemMaTMyecku npoTUBOLAEMCTBOBABLUEN MNPaBUNIbHOMY UM CBOEBPEMEHHOMY pPaCCMOTPEHWMIO U paspeLLeHuto
Aena, cyn MOXET B3biCKaTb B MONb3y APYron CTOPOHbI KOMMEHCaLMI0 3a paKTUYEeCKyo NoTepto BpeMeHu. Pasmep
KOMMeHcaumm onpegensieTcs CyaAoM B pa3yMHbIX Npefernax n ¢ y4eTOM KOHKPETHbIX 06CTOSATENbCTB.

Cratba 100. Bo3melleHne pacxofoB Ha onnaty ycnyr npeacraBuTens

1. CtopoHe, B Monb3y KOTOPOW COCTOSNOCH pelleHne cyaa, No ee MUCbMEHHOMY XOAaTancTBy CyAa
npucyxaaeT C OPYrov CTOPOHbI pacxodbl Ha oNnaTty ycnyr npeactaBuTens B pasymMHbIX npeaenax.

2. B cny4yae, ecnv B yCTaHOBNEHHOM NOpsiAKe yCnyrn agBokaTa Obinn okasaHbl BecnnaTtHO CTOPOHe, B
nonb3y KOTOPOWM COCTOSANOCH peLleHne Cyaa, ykasaHHble B 4acTu NepBON HacTOSALWEN cTaTbM pacxodbl Ha onnarty
ycnyr afgBokaTa B3bICKMBAIOTCS C APYrovi CTOPOHbI B NOMb3Yy COOTBETCTBYIOLLEro aABOKaTCKOro obpasoBaHums.

Cratbas 101. PacnpegeneHne cynebHbiX pacxodoB MNpu OTka3e OT MUcka M 3aKio4YeHUM MUPOBOro
cornaileHust

1. MNMpun oTKa3e McTua OT MCKa NMOHECEHHble MM cydebHble pacxodbl OTBETYMKOM He Bo3MmellatoTcs. Uctey
BO3MeLLaeT OTBETUMKY W3OEepXKKW, NMOHEeCeHHble UM B CBA3M C BedeHMeM pdena. B cnydvae, ecnu uctey He
nogaepXxuBaeT cBou TpeboBaHUSA BcreacTBMe [[OOPOBOMNBHOIO  YOOBNETBOPEHUS WX OTBETYMKOM MoOcCre
npegbvdaBrieHna UCKa, BCe NOHeCeHHble UCTUOM Nno geny cyp,e6Hb|e pacxoabl, B TOM 4Yucne pacxodbl Ha onnarty
ycnyr npeacrtasutend, no np00b6e NCTUa B3bICKMBAKTCA C OTBETHYMKA.

2. lpn 3aKknioYeHnM MMPOBOrO COrMaLlEeHUs CTOPOHbI AOMKHbI NPeayCcMOTPeTb MOPSAOK pacnpeaeneHns
cynebHbIX pacxofoB, B TOM YMCe pacxogoB Ha onnaTy yCenyr npeacraButenen.

B Ccny4ae, ecCnn CTOPOHblI Npu 3aknww4YeHnn MUPOBOro cornalleHna He npenycMoTpenu Takomn nopaaokK
pacnpegeneHnss cygebHbix pacxogoB, CyA peluaeT 3TOT BOMPOC NPUMEHUTENBHO K cTateam 95, 97, 99 un 100
HacTosqwero Kogekca.

Cratba 102. Bo3mMelyeHne cTopoHam cyaebHbIX pacxodoB

1. Mpu oTKase NOMHOCTbIO UMK YacTUYHO B UCKe NuULly, oGpaTMBLLEMYCS B CyA B MPEAYCMOTPEHHbLIX 3aKOHOM
cryyasix ¢ 3asiBfieHMeM B 3alMTy npa., cBOGOA M 3aKOHHbLIX MHTEPECOB UCTLIA, OTBETUMKY BO3MELLAIOTCS 3a CYHET
CPEeACTB COOTBETCTBYIOLLErO OHOKETa MOHECEeHHble WM  UW3[EepXKW, CBsi3aHHble C PacCMOTpeHWeMm [fena,
MOJSIHOCTBIO UMW NPOMNOPLIMOHANBHO TOW YaCTU UCKOBbLIX TPeOOBaHWI, B YAOBNETBOPEHUN KOTOPOW UCTLY OTKa3aHo.

2. B cnyyae ygoBneTBopeHusi ncka 06 0CBOGOXAEHUM UMYLLECTBA OT apecTa MCTLY BO3MELLATCS 3a cyeT
CPeacTB COOTBETCTBYHOLLErO blogkeTa NoHeceHHble UM cyaebHble pacxoap.

Ctatbs 103. BoamelyeHune Cyﬂ,e6HbIX pacxonos, NOHeCEeHHbIX Cy4OM B CBA3M C pacCMOTpeHneM gena

1. VI3gepxkn, NOHECEHHble CYOOM B CBSI3W C pacCMOTPEHMEM [ena, M rocydapCTBEHHasi MOLWSUHA, OT
ynnaTbl KOTOPbIX UCTel, Obl1 0CBOOOXAEH, B3bICKMBAKOTCS C OTBETYMKA, HE OCBOOOXAEHHOIrO OT ynnaThl cyaebHbIX
pacxooB, NPONoOpLMOHarnbHO YOOBNETBOPEHHOM YacTh UCKOBLIX TpeboBaHMi. B aTom cnyyae B3bICKaHHbIE CYMMb
3aymcnaTcAa B Aoxod OioaxKeTa, 3a CHET CPEACTB KOTOPOro OHM ObINM BO3MELLEHbI, @ TOCY4AapCTBEHHAs NOLUNUHA
- B COOTBETCTBYHOLUMA OHOMDKET COrmacHoO HopMaTMBaM  OTYUCIIEHWUN, YCTAHOBMEHHbIM  BHOOKETHBIM
3akoHogaTtenbcTBoM Poccunckon ®egepauun.

(B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

2. MNMpwn oTKase B UCKE WN3AEPXKKM, MOHECEHHbIE CYAOM B CBSA3W C PacCMOTPEHMEM Aena, B3bICKMBAKOTCHA C
ncTua, He ocBObOXAEeHHOro OT ynnatbl cyaebHbIX pacxogos, B goxopn OompkeTa, 3a cyeT CpeacTB KOTOPOro OHU
ObININ BO3MELLEHBI.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

3. B cnyyae, ecnu nck yooBneTBOPEH 4YacTUYHO, @ OTBETYMK OCBODOXAEH OT ynnatbl cygebHbIX pacxonos,
N3OEPXKN, MOHECEHHbIE CyJOM B CBSI3W C pacCMOTPeEHMEM [ena, B3biCKMBaloTCsA B goxon OwomkeTta, 3a cuyeT
CpeacTB KOTOPOro OHWM ObilNM BO3MeELLEeHbl, C UCTLUA, He OCBODOOXAEHHOrO OT ynnaTbl CyAeOHbIX pPacxodos,
NPONOPLMOHANbLHO TOW YacTu UCKOBbLIX TPEOOBaHUN, B yOOBNETBOPEHNN KOTOPOW EMY OTKa3aHo.

(B peq. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

4. B cny4yae, ecrnim 06e CTOPOHbI OCBODOXAEHbI OT ynnaTtbl CyAeOHbIX pacxodoB, U3OEPXKW, NMOHECEHHbIE

CyOooM, a Takke MWPOBbIM CydbeN B CBA3M C PacCMOTPEHMEM [ernla, BO3MELalTCs 3a CYeT CpeacTB
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COOTBETCTBYIOLLErO BrompkeTa.
(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

5. lNopsagok n pasmep Bo3MeLLEeHNUst cyaebHbIX pacxodoB, MOHECEHHbIX CY4OM B COOTBETCTBUM C HACTOSILLEN
crtaTtben, yctaHaBnumeatotca NpaButensctBom Poccuiickon ®epepaumn.

Ctatbs 104. OGxanoBaHWe onpeaeneHus cyaa no Bonpocam, CBsi3aHHbIM C CcyAeGHbIMM pacxodamu

Ha onpepeneHve cyga no Bonpocam, CBsI3aHHbIM C CyAeGHbIMM pacxogamu, MoXeT OblTb nogaHa YyacTHas
»arnoba.

Mnaga 8. CYAEBHBIE LUTPA®bI
Cratba 105. HanoxeHue cynebHbix wtpados

1. CynebHble wTpadbl HanaralwTcs CyAOM B Crydasix U B pasmepax, NpeayCMOTPEHHbIX HaCTOSLUM
Kogekcom.

2. CypebHble wTpadbl, HaNOXeHHbIE CyAOM Ha He y4acCTBYIOLMX B PACCMOTPEHUN Aerna AOMKHOCTHbIX Nuy
rocy4apCTBEHHbIX OPraHoB, OPraHOB MECTHOIo CaMoyrnpaBreHUs, OpraHn3auuin 3a HapyLleHne nNpegycMOTPEHHbIX
denepanbHbIM 3aKOHOM 00A3aHHOCTEN, B3bICKMBAKTCH M3 UX JIMYHbBIX CPEACTB.

3. Konusa onpepenenus cyga o HanoxeHun cygebHoro wpada HanpaBnseTcs nvuy, Ha KOTopoe HanoXeH

wrpad.
Cratba 106. CrnioxxeHue unmn ymeHblueHne cyaebHoro wrpada

1. B TeyeHune gecAtn gHen co OHA NONydYeHuss Konuu onpeaeneHnst cyaa O HanoxeHun cygebHoro wrpada
nnLO, Ha KOTOPOE HanoXeH wWTpad, MoXeT 06paTUTbCS B Cyd, HANOXMBLLMI WTPad, C 3asBNEHNEM O CIOXEHUM
nnn o6 ymeHbLleHnm WiTpada. 3To 3asgBneHme paccmaTpmBaeTcs B cyqebHoM 3acegaHmm B TeYEHUE JeCaTu OHEN.
Jlvuo, Ha koTOpoe HanoXeH WTpad, u3sellaeTcs 0 BpeMeHn U MecTe cyaebHoro sacegaHus, ogHaKo ero HesiBka
He ABMseTCH NPensaTCTBMEM K PACCMOTPEHMIO 3asiBNEHMS.

2. Ha onpepeneHve cyga 06 oTkade CNoxuTb cyaebHbin wrpad unm ymeHblMTb ero MOXeT BbiTb nogaHa
YyacTHas xanoba.

aga 9. MPOLIECCYAJIbHbIE CPOKU
Cratba 107. VicuncneHue npoueccyarnbHbIX CPOKOB

1. MNpoueccyanbHble OEACTBUA COBEPLUAITCA B MpoueccyarnbHble CPOKW, YCTaHOBMEHHble defeparnbHbIM
3aKkoHOM. B cniyvasix, ecnu cpoku He ycTaHoOBReHbl defepanbHbIM 3aKOHOM, OHU HasHadatTcs cygoM. Cyaom
CPOKM OOIMKHbI YCTaHaBNMBaTLCH C YHETOM NPUHLMMNA Pa3yMHOCTH.

2. MpoueccyanbHble CPOKU OMNpefensoTca AaTol, ykasaHnem Ha cobbiTve, KOTOpPOe OOMKHO HensbexHo
HacTynuTb, UNU nNepuogom. B nocnegHem cnydae npoueccyanbHoe AeACTBME MOXET ObiTb COBEPLUEHO B TEYEHME
BCEro nepuoga.

3. TeyeHue npoueccyanbHOro CPOKa, MCYMCASEMOro rogamu, Mecsiuamyv WM OHAMMW, HauyMHaeTcsl Ha
crnegyoLwuii AeHb nocne Aathl UK HAaCTYNNeHNs cobbITUSA, KOTOPbIMK ONpeAeneHo ero Ha4yano.

CraTbsa 108. OkOHYaHMe npoueccyanbHOro cpoka

1. TllpoueccyanbHbIn CPOK, UCHUCIISEMbIN rogamu, WUCTeKaeT B COOTBETCTBYHOLIME MecCsl, U YUCNOo
nocnegHero roga cpoka. Cpok, ucuyucrnsiemblni Mecsauamu, UcTekaeT B COOTBETCTBYHOLLEe 4YUCIOo nocrneaHero
MecsLa cpoka. B crnyyae, ecnv OKOHYaHMe CpOKa, MCUUCMSIEMOro Mecsuamu, NpUXoauTCA Ha TakoW MecslL,
KOTOPbIAN COOTBETCTBYIOLLErO YMCa HE UMEET, CPOK UCTeKaeT B NOCNeaHUN AeHb 3Toro Mecsua.

2. B cnyyae, ecnu nocrnegHuii AeHb MPOLECCYanbHOMO Cpoka MPUXOAMTCA Ha Hepabouni OeHb, AHEM
OKOHYaHUS CPOKa CYMTaeTCs Creayowmi 3a HumM paboyumnii geHb.

3. MNpoueccyanbHoe AencTBMe, 451 COBEPLUEHMS KOTOPOro YCTAHOBIIEH MPOLECCyarnbHbIA CPOK, MOXET ObITb
COBEpLUEHO [0 ABaduaTh 4YeThipex 4acoB MnocrefHero OHs cpoka. B cnydae, ecnu xanoba, OOKYMEHTbI unm
OEHeXHble CyMMbl Obinv CAaHbl B OpraHM3aLuvio MOYTOBOM CBSA3W A0 ABajuaTy YETbIpeEX YacoB MOCNeOHEero OHS
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CpoKa, CPOK HE cYMTaeTcs NPoNnyLLEeHHbIM.

4. B cnyyae, ecnu npoueccyanbHoe AeNCTBME AOMKHO ObiTb COBEPLUEHO HEMNOCPeACTBEHHO B cyae WUnu
OPYron opraHmsaumm, CpoK MCTeKaeT B TOT 4ac, Korga B 9TOM Cyde WM 3TOW OpraHusauum no yCTaHOBMEHHbIM
npaBunamM 3akaH4ymBaeTCcs pabdbounii AeHb U NpekpaLalTcs COOTBETCTBYHOLME onepaLui.

Cratba 109. NocneacTeBus npornycka npoueccyasnbHbIX CPOKOB

1. MpaBo Ha coBeplUeHWe MpoLeccyanbHbIX AeNCTBUIA norawaeTcs C UCTeYEeHMEM YCTaHOBMEHHOro
beaepanbHbIM 3aKOHOM UM Ha3HAa4YEHHOro CyA0M NpoLeccyaribHOro Cpoka.

2. MopaHHble NO UCTEYEHUM npoLeccyanbHbiX CPOKOB amnobbl M OOKYMEHTbI, €Cni He 3asiBlieHo
X0[aTalCTBO O BOCCTAHOBIIEHMM MPONYLLEHHbIX MNpoLeccyarnbHbIX CPOKOB, HE paccmaTpuBaloTcs Cyaom WU
BO3BpaLLalTCs NuLy, KOTOPbIM OHM BbINK NodaHsbI.

Cratba 110. NpuocTaHoBNeHMEe NpoLeccyarnbHbIX CPOKOB

1. TeyeHue BcexX HEUCTEKLLMX npoueccyalibHbIX CPOKOB MNpuoCTaHaBiMBaeTcA OOHOBpPEMEHHO C
npmnocTtaHoBJ1IEHMEM Npon3BoACTBa No Aeny.
2. Co aHst BO306HOBMEHMS npon3BoacTBa No ey TedeHne npoueccyaribHbiX CPOKOB NMpoaoJnKaeTca.

Cratbsa 111. lNMpoaneHne npoueccyanbHbiX CPOKOB

HasHauyeHHble cyqom npoLeccyarnbHble CPOKM MOTYT ObiTb NPOAJSIEHbI CYAOM.
CraTbsa 112. BoccTaHoBneHve npoueccyanbHbIX CPOKOB

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Jlnuam, NponycTMBLUMM YCTaHOBIEHHbIN deaeparnbHbiM 3aKOHOM MPOLEeCCyalbHbI CPOK MO MpUYMHaM,
NPU3HAHHBIM CyJOM YBaXXMTENbHbIMU, NPOMYLLEHHbIA CPOK MOXET ObiTb BOCCTAHOBIEH.

2. 3asBneHve O BOCCTAHOBIIEHWMM MPOMNYLLEHHOrO MPOLECcCyanbHOro cpoka nogaeTcsi B Cyd, B KOTOPOM
Hagnexano COBepLWTb MpoLeccyanbHoe [AeWCcTBME, M paccMmaTtpuBaeTcd B cyaebHom 3acepanuun. Jluua,
yyacTBylLMe B AeNne, U3BeLarTcs 0 BpeMeH N MecTe cyaebHOro sacegaHusi, O4HaKo UX HesIBKa He ABMsieTcs
NpenaTCTBMEM K pa3peLLeHmMIo NOCTaBNEHHOro nepes Cyaom Bonpoca.

3. OgHOBpeEMEHHO C nojadven 3asdBfeHMs O BOCCTAHOBIIEHUM MPOMYLLEHHOrO MpOoLeccyanibHOro Cpoka
OOMKHO ObITb CcOBepLleHO HeobxoouMmoe npoueccyanbHoe pfencteue (mogaHa anoba, npeacTaBneHbl
OOKYMEHTbI), B OTHOLLEHMM KOTOPOro NpOmnyLLEeH CPOK.

4. 3asiBNeHne 0 BOCCTAHOBIIEHNM MPONYLLEHHOIO NPOLIECCYyanbHOro Cpoka, YCTAaHOBIIEHHOIO YacTblo BTOPON
ctatbn 376, YacTbio BTOpor ctatbk 391.2 1 yacTbio BTOpor ctatb 391.11 HacTodwero Kogekca, nogaeTcs B cya,
paccMOTPEBLUMA Jeno No NepPBOM WHCTaHUMKU. YKasaHHbIA CPOK MOXeT OblTb BOCCTAHOBMEH TOMBKO B
NCKMIOYUTENBHBIX CIyvasx, korga cyd NpU3HaeT YBaXKUTENbHbIMWU MPUYMHBLI €ro NMPOoMycka Mo OBCTOATENbLCTBAM,
0OBEKTUBHO NCKMOYAKOLMM BO3MOXHOCTb NOAauYM KacCcaLlMOHHON U HaA30pHOW Xanodbl B yCTAHOBIEHHbIW CPOK
(Tspkenast 6onesHb nuua, nogatowero xanody, ero 6ecnomMoLLHOe COCTOSHME M Apyroe), U 3Tn obcTosaTenbcTBa
UMEnn MecTo B NepUOA He NO34Hee OAHOro roga Co AHS BCTyMNNeHus obxanyemoro cyaebHoro noctaHoBNeHMs B
3aKOHHYIO cuny.

(vyacTb 4 B peqn. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

5. Ha onpegeneHve cyga O BOCCTaHOBMAEHUM unm 06 OTKa3e B BOCCTAHOBIEHWM MPOMNYLUEHHOTO

npoLieccyanbHOro Cpoka MoXeT OblTb Nof4aHa YacTHasi xanoba.

aea 10. CYOEBHbIE U3BELLEHUA U BbI3OBbI
Cratba 113. CynebHble n3BeLeHnst 1 BbI30BbI

1. Jlnua, ydacTByrLline B aene, a Takke cBuaeTesin, akcnepTbl, cneynanncTtbl 1 nepesoa4Ynkn n3BeLlarTca
MInn BblI3bIBAKTCA B Cyd 3aKa3HbIM NMUCbMOM C yBEOOMJIEHNEM O Bpy4YE€HUN, cy,u,e6H017| NOBECTKOW C yBe4OMITIEHMEM
O Bpy4YeHun, Teﬂe(bOHOFpaMMOVI nnn TenerpaMMO|7|, no d)aKCMMMﬂbHOVI CBSA3N NGO C UCMONb3OBAHUEM WHbIX
cpencTB CBA3U U OOCTaBKu, obecneynBatoLmnx (bVIKCI/IpOBaHI/Ie cyp,e6Horo n3selleHua unn Bbi3oBa 1 ero spyvyeHue
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appecary.

2. CynebHas noBecTka siBNSieTCA 04HON 13 hopM CcyaebHbIX n3BeLLeHn 1 BbI30BOB. Jlvua, ydacTByoLLme B
aene, usBelwlarTca cygebHbIMM MOBECTKaMM O BPEMEHM U MecTe cyaebHOoro 3acefaHusi Unm COBepLUEHMS
OTOenNbHbIX MpoueccyanbHbiX AeAcTBUA. BmecTe ¢ m3BelweHnem B opme CyaebGHOWM MOBECTKM UMM 3aKa3HOro
nMcbma nuuy, Yy4acTBYHWOLWEMY B Jene, HanpaensiioTCA KOMUWM mnpoueccyanbHbiX OOKyMeHTOB. CyaneGHbiMu
NMOBECTKaMU OCYLLIECTBNSAETCA TakkKe BbI30B B Cy[ CBUOETENEN, 9KCNEPTOB, CNeumanmcToB U NepeBOAYNKOB.

3. Nwuam, ydacTBywOWMM B Aene, cygebHble M3BELleHMS U Bbl30Bbl JOJDKHbI OblTb Bpy4YeHbl C TakMM
pacyeToMm, 4TOObl yKasaHHble Nnuua MMenu JOCTaTOYHbIA CPOK ANS NOArOTOBKM K Aeny U CBOEBPEMEHHOW SBKU B
cyao.

4. CypebHoe wu3BelleHWe, adpecOBaHHOe nuuy, y4acTBylOLleMy B [erne, HanpaBnsetrcda no agpecy,
yKasaHHOMY NMLIOM, y4YacTBYWOLWMM B Aene, unu ero npeacrasutenem. B cnyvae, ecnv no ykaszaHHOMY agpecy
rpaxgaHvH akTU4eckn He NPOXMBaET, N3BeLLeHEe MOXeT OblTb HanpaBneHo No MeCTy ero paboThl.

5. CynebHoe usBelleHne, agpecoBaHHOE opraHvM3aLmmn, HanpaenseTcs N0 MECTY ee HaxXoXAeHUS.

CynebHoe u3BelleHVe, agpecoBaHHOE opraHu3auun, MoXeT ObiTb HanpaBfeHO MO MECTY HaxXOXAEeHUs ee
npeacTaBuMTENbCTBA UK dunmarna, eCnmn OHU yKasaHbl B y4peanTenbHbIX JOKYMEHTaXx.

6. MNMpeaycMoTpeHHble HacTosiLen cTaTbe opMbl CyaebHbIX M3BELLEHUA U BbI3OBOB MPUMEHSIIOTCS U MO
OTHOLUEHMIO K MHOCTPaHHbIM rpaxgaHaMm W WHOCTPAHHbIM PUOUYECKMM nWUaM, €Criv WHOW MNopsgoK He
YCTaHOBMEH MeXayHapoaHbiM gorosopoM Poccuiickon Pegepauumn.

Cratbsa 114. CogepxaHue cyaebHbIX MOBECTOK U UHbIX CyAeOHbIX N3BeLLeHN

1. B cynebHbIX NOBECTKaX M UHbIX CyAEOHbIX N3BELLEHMAX AOMKHbI COAEpXKaTbCs:

1) HanmeHoBaHWe n agpec cyaa;

2) ykasaHue BpeMeHn 1 MecTa cyaebHoro sacegaHus;

3) HaMMeHoBaHWe agpecara - nuua, U3BeLLaeMoro Unn Bbl3bIBaEMOro B CY[;

4) yka3aHue, B Ka4eCTBE KOro u3BeLLaeTcsl U1 Bbi3biBaeTCst agpecar;

5) HaumeHoBaHWe gena, No KOTOPOMY OCYLLECTBMSAETCH U3BELLEHME UMW BbI3OB agpecaTa.

2. B cynebHbIx NOBECTKAaX UMK MHbIX CyaebHbIX N3BELLEHMSAX, aapeCOBaHHbIX NuLuam, y4acTBYHOLUM B Aene,
npeanaraeTcs nNpeacTtaBUTb B Cyd BCe MMEKLIMECS Y HUX [oKasaTenbCcTBa MO Aeny, a Takke ykasblBaeTcsl Ha
nocneacTBusi HenpeacTaBrieHUst [oKa3aTeNnbCTB M HESIBKM B Cyd W3BELlaeMblX WM BbI3bIBAEMbIX NNL,
pa3bsicHsieTcs 0693aHHOCTb COOBLLNTL CyAY NPUYUHBI HESIBKU.

3. OgHOBpPEMEHHO € cyneBHOM NOBECTKOW UMK UHbIM CyaeOHbIM M3BELLEHMEM, afpPEeCOBaHHBIMU OTBETUUKY,
CyObsi HanpasMfsieT KOMUKO UCKOBOTO 3asiBrieHus, a ¢ cyaebHOM MOBECTKOW WU UHbIM CyAeOHbIM U3BELLEHMEM,
afpecoBaHHbIMK UCTLLY, - KOMUIO OOBbSCHEHWIA B MUCbMEHHOM hopMe OTBeTYMKa, eCrv 0OBbSICHEHNsT NOCTYNWUMN B

cyo.
Cratbsa 115. JocTaBka cyaebHbIx NOBECTOK U MHbIX CYAEOHbIX N3BELLEHWI

1. Cyne6Hble NOBECTKU U UHbIE CyAebHble U3BELLEHUS OCTaBMNSATCSA MO NOYTE UMK NULIOM, KOTOPOMY CYAbS
nopydaeT uUx AocTaBuTb. Bpems ux BpyyeHuss agpecaty hUKCMPYeTCsl yCTaHOBIEHHbLIM B OpraH13auusix no4ToBon
CBA3M CMOCOBOM UM Ha JOKYMeHTe, NoAnexallem Bo3BpaTy B CyA.

2. Cyabsi MOXeT C cornacusi nuua, y4acTBytoLLero B erne, BblaaTb €My Ha pyku cynebHylo NoBecTKy unu
nHoe cyaebHoe uM3BelleHVe AN BpyYeHusl UX OpYyromy u3BellaeMoMy Unu Bbi3biBaemMomy B cyd nuuy. Jlvuo,
KOTOpPOMY CyAbs MOPY4YMI OCTaBUTb CyAeOHY0 NOBECTKY UNK MHoe cyaebHoe m3BelleHne, 06s3aHo BO3BpaTUThL B
Cyn Kopewok cynebHoM noBEecTKM WM KOMWUK WHOTO CyAebGHOro K3BeLlLleHWs C pacnuckon agpecata B WX
nosny4YyeHun.

Cratba 116. BpyyeHue cynebHoM NoBECTKM

1. CynebHasi noBecTka, agpecoBaHHas rpaxaaHuHy, BpydaeTcs eMy NIMYHO MoA pacnucky Ha noanexaiiem
BO3BpaTy B Cyd Kopellke MoBecTkW. [MoBecTka, agpecoBaHHasi opraHu3auuu, BpydYaeTcsl COOTBETCTBYOLLEMY
[AOJIKHOCTHOMY ML, KOTOPOE pacn1cbiBaeTCs B ee Nony4YeHUn Ha KopeLlKe NoBECTKU.

2. B cnyyae, ecnu nuuo, AocTasnsiollee cyaebHyo NoBecTKy, He 3acTaHeT Bbi3bIBaeMoro B CyA rpaxaaHuHa
MO MECTY ero XMTenbCcTBa, NoOBEecTKa BpyYaeTcs KOMy-NnMBo 13 NpoXXmBatoLLIMX COBMECTHO C HUM B3POCHbIX YNEHOB
CEeMbM C UX cornacus Ans nocrenyowero BpyYeHns agpecary.

Ecnun rpaxaaHuH BbI3blBAETCA B Cyd MO Aeny O MNPU3HAHUM €ro HeaeecnoCOoBHLIM UMW OrpaHuYeHHo

http:/ /www.gpkod.ru/ Crpanuua 32 n3 137



http://www.gpkod.ru/
http://www.gpkod.ru/

1Zpi¥<nzgggknwlgg?$§ccyanbeM Kozekc Poccuiickoii ®egepaumnmn” ot [lokyMeHT npenocTasnen http://www.gpkod.ru/

(pen. ot 31.12.2014) [aTta coxpaHeHus: 13.01.2015

OeecnocobHbIM, Ha cynebHO NoBEeCTKe AenaeTcs 0TMETKa 0 HEOOXOAMMOCTM BPYYEHMS Takon NOBECTKU agpecaty
nnYyHo. Bpy4yeHune noBecTkM No geny o npusHaHuM agpecaTa He4eeCcnoCoOHbIM UMW OrpaHMYEHHO 4eeCcnoCObHbIM
WHbIM rpaXkgaHaM He JonycKaeTcs.
(ab3au BBegeH ®egepanbHbiM 3akoHOM oT 06.04.2011 N 67-93)

3. lNpun BpeMeHHOM OTCYTCTBUM agpecaTa nuuo, AOCTaBnsollee cyaedHyo NOBECTKY, OTMeYaeT Ha KopeLLKe
NMoBEeCTKW, KyAa BblObIT agpecaT U Koraa OXXMaaeTcsl ero BO3BpalleHme.

4. B cnyyae, ecnn HeM3BECTHO MeCTO NpebbiBaHMS agpecaTa, 06 3TOM genaeTcs OTMeTKa Ha noanexatiemn
BPY4YEHUIO cyaebHOM NOBECTKE C yKka3aHMEM OaTbl M BPEMEHW COBEPLUEHHOrO OEWCTBUS, a TakkKe WUCTOYHUKA
WHpopmaumu.

CraTbsa 117. lNocneactenst oTkasa OT NPUHATMSA cyaebHOM NOBECTKM UNKU MHOMO cyaebHoro nsseLleHns

1. lNpn oTkase agpecata npuHATL cyaebHyl0 NOBecTKy wunu uHoe cyaebHoe wu3BelleHne nuuo,
OOCTaBnswlee Wy Bpydvawllee UX, AenaeT COOTBETCTBYHLLYIO OTMETKY Ha cyaeOHOW MOBECTKE WM MHOM
cyaebHOM n3BeLLieHUn, KOTopble BO3BpaLLaloTCs B Cy.

2. AgpecaT, OoTKasaBLUMWCA NPUHATE cyaebHyl0 NOBECTKY WM MHoe cydebHoe u3BelleHue, cyUTaeTcs
N3BELLEHHbIM O BpEMEHN U MecTe cynebHoro pasbvpartenbCcTBa UM CoBEpLUEHNS OTAENMbHOIo NpoueccyanbHOro
OenCTBuUS.

CraTbsa 118. NepemeHa agpeca Bo Bpems Npon3BoACTBa No Aeny

Jlwua, yyactsylowme B Aene, o6s3aHbl coobLWnTL Cydy O NepeMeHe CBOero agpeca BO Bpemsi Npou3BoACcTBa
no geny. lMpu oTcyTCTBMM Takoro coobuieHuns cygebHas noBecTka unv nHoe cygebHoe nsseLLeHne nocuinatTes no
nocnegHemMy u3BECTHOMY Cydy MECTY XUTenbCTBa WM MeCTy HaxoxaeHua agpecata U cHUTaroTCA
AOCTaBlEeHHbIMU, XOTA Obl agpecart no 3Tomy agpecy bonee He npoXuneBaeT Ui He HaxoauTcA.

Cratba 119. HensBecTtHOCTb MecTa npebbiBaHNSA OTBETYMKA

I'IpM HEen3BeCTHOCTN MecCTa I'Ipe6bIBaHI/IFI OTBETYMKa Cya npuctynaet K pacCMOTpeHuo p[era nocne
NoCTynJneHuna B cyn cBefieHnIn 06 3TOM € NocneaHero N3BeCTHOrO MecTa XUTeNbCTBa OTBETYMKA.

Cratbsa 120. Po3sbick oTBeTYMKa 1 (unn) pebeHka
(B pea. PepgepanbHoro 3akoHa ot 05.05.2014 N 126-93)

1. MNpu HeusBecTHOCTM MecTa npebbiBaHWs OTBETYMKA MO TpeboBaHWSAM, NpeabsBNAEMbIM B 3aLLMTY
nHtepecos Poccunckon depepaumm, cydbbektoB Poccuiickon ®egepaumm, myHuumnnanbHbIX obpasoBaHui, a Takke
no TpeboBaHNSIM O B3bICKAHUWN anNMMEHTOB, BO3MELLEHNW Bpeaa, NPUYMHEHHOTO YBEYBEM, MHBbIM MOBPEXOEHNEM
3[0pPOBbsi NN B pe3ynbTaTe CMepPTU KopMWIbLa, cyaba 00a3aH BbIHECTU onpeaeneHe 06 ob6baBNeHUN po3sbicka
oTBeT4YMKa. [pn HEM3BECTHOCTU MecTa npebbiBaHMSA OTBETYMKA M (UNK) pedeHka no TpeboBaHMI0 O BO3BPALLEHUN
He3aKOHHO nepemelleHHoro B Poccuiickyto ®enepauuio unu yaepxmeaemoro B Poccuiickon ®enepaummn pebeHka
unn o6 ocyLecTBNEHUN B OTHOLLIEHUN Takoro pebeHka npaB JOCTyna Ha OCHOBaHUWM MeXAyHapoOHOro 4oroBopa
Poccuiickon ®epepauun cygobsi 06s3aH BbIHECTM onpeferneHne o6 oObsBNeHMU po3bicka OTBeTYMKa M (Mnn)
pebeHka.

(8 pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-03)

2. B3biCkaHMe pacxodoB Ha pO3bICK OTBETYMKA U (Mnun) pebeHka NpousBogMTCH Ha OCHOBaHWW 3asiBNEeHWs
TepputTopuanbHoro opraHa ceaepanbHOro opraHa MCMNOMHUTENbHOW BNacTu no obecneyvyeHuto yCTaHOBEHHOTO
nopsiika AesTeNbHOCTU CyA0B 1 UCMNOSNTHEHUIO CyaAebHbIX aKTOB M aKTOB APYrMX OpraHoB nyTem Bblgadn cyaebHoro
npukasa B nopsigke, npegycMoTpeHHoM rnasou 11 HacTosiwero Koaekca.

(B pea. PepepanbHbix 3akoHoB OT 30.06.2003 N 86-d3, o1 03.12.2011 N 389-03, ot 05.05.2014 N 126-$3)

Pasgen Il. TPOU3BOACTBO B CYAE NEPBOW UHCTAHLIUK
Noppasaen I. MPUKA3SHOE NPOMN3BOACTBO

Maea 11. CYOQEBHbIA NPUKA3
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Cratbsa 121. CynebHbivi npukas

1. CyneGHbii npuka3 - cygebHoe nocTaHOBMNEHWEe, BbIHECEHHOE CyAbeN €eOUHONMWYHO Ha OCHOBaHUU
3asBMEHNST O B3bICKAHUN OEHEXHbIX CYyMM WM 06 uctpeboBaHWM ABWXKUMOIO MMYLLECTBA OT OOJPKHMKA MO
TpeboBaHMsM, NpegyCMOTPEHHbIM cTaTbeln 122 HacTosiwero Kogekca.

2. CypebHbin Npykas sBNsSeTCs 04HOBPEMEHHO UCMOMHUTENBHBIM JOKYMEHTOM U NPUBOAUTCS B UCTIONHEHNE
B Nopsiake, yCTaHOBMEHHOM s UCNOMNHEHUS cyaebHbIX NOCTaHOBIEHNIA.

Cratba 122. TpeboBaHus, N0 KOTOPbLIM BblAaeTCcHa cyaebHbIN npukas

CynebHbIn npukas BblgaeTcs, ecrnu:

TpeboBaHMe OCHOBaHO Ha HOTapuarnbHO yAOCTOBEPEHHOMN CAENKE;

TpeboBaHne OCHOBaHO Ha caernke, COBEPLUEHHOM B NPOCTON NMMCbMEHHOW hOopMeE;

TpeboBaHME OCHOBaHO Ha COBEPLUEHHOM HOTaApMycOM MpOTEcTe BEKCEensi B HemnnaTexe, Heakuente u
HeJaTUPOBaHUN aKLEeNTa;

3asBneHo TpeboBaHMe O B3bICKAHMM aNMMEHTOB Ha HECOBEPLUEHHONETHUX [AEeTeW, He CBsi3aHHoe C
YyCTaHOBMEHMEM OTLOBCTBA, OCMapvMBaHMEM OTLOBCTBa (MaTepUHCTBA) UM HEOOXOOUMOCTBIO MpUBMEYEHUs
APYrMx 3anHTEPECOBaHHbIX NUL;

3asBneHo TpeboBaHMe 0 B3biCKaHWM C rpakdaH HEJOMMOK Mo Hamoram, cbopam M Opyrum obsizaTerbHbIM
nnaTexam;

3a8BMneHo TpeboBaHMe O B3bICKAHUW HAYUCHEHHbIX, HO HEe BbINMayYeHHbIX paboTHUKY 3apaboTHOW MnaTthbl,
CyMM onnaTbl OTNYyCKa, BbINAAT NPU YBONbHEHUUN U (UNN) UHBIX CYMM, HAYUCMEHHbIX PABOTHUKY;
(B pea. PepepanbHoro 3akoHa ot 23.04.2012 N 35-93)

3asBNEHO TepputopuanbHbIM OpraHoM deaepanbHOro opraHa WUCMNOMNHUTENbHOW BAacTu no obecneveHuto
YCTaAHOBMEHHOIO MNopsaka AEATENbHOCTU CYyOOB W UCMOMHEHMIO CyoebHbIX akTOB W aKToB OPYrMx OpraHoB
TpeboBaHMe O B3bICKAHUW PacXOAOB, NMPOU3BEAEHHbLIX B CBSA3M C PO3bICKOM OTBETYMKA, MMM OOIMPKHUKA, WUNn
pebeHka;
(B peg. PenepanbHbix 3akoHoB oT 30.06.2003 N 86-93, ot 02.10.2007 N 225-93, ot 03.12.2011 N 389-93, ot
05.05.2014 N 126-d3)

3asBneHo TpeboBaHMEe O B3bICKAHWM HAYUCIIEHHOW, HO HEe BbIMSIAYEHHOW [OEHEXHOW KOoMMNeHcauuu 3a
HapylleHne paboTogaTenem YCTaHOBIIEHHOIO CPOKa COOTBETCTBEHHO BbiMnaTthl 3apaboTHOM nnaTbl, onnaThbl
OTnycKa, BbINNaTt Npy yBONIbHEHUU U (MNK) APYrMX BbINnaTt, NPUYNTatoWNXCH paboTHUKY.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 23.04.2012 N 35-03)

Cratba 123. lNogaya 3asBneHnst 0 BbiIHeCEHMM cyaebHoro nprkasa

1. 3aaBneHne o BblHeceHUM cygebHoro npukasa nogaeTcsa B cyd Mo o6WMM npaBunam NoAcyLHOCTW,
yCTaHOBMEHHbIM B HacToswem Kogekce.

2. 3asiBNneHve o BbIHECEHMU cyaebHOro npukasa onnavynBaeTcs rocygapCTBEHHOW MOLWNHOM B pasmepe 50
NPOLEHTOB CTaBKW, YCTAHOBIIEHHOW 15 UCKOBBIX 3asiBIIEHUIA.

CraTbsa 124. ®opma 1 cogepxaHue 3asBNeHUs 0 BbIHECEHUMN cyaebHOro nprkasa

1. 3asBneHune o0 BblHECEHMM CyaebHOro nprukasa nogaeTcs B MMCbMEHHOW hopMe.

2. B 3asBneHun o BblHeCEHWUM CyaebHOro npukasa AomkHbl ObiTb yKasaHsbl:

1) HaumeHoBaHVe cyaa, B KOTOPbLIN NogaeTCs 3asBNeHne;

2) HaumeHOBaHMe B3biCKaTeNs, ero MecTo XUTENbCTBa UMM MECTO HaXOXOEHWS;

3) HaumMeHoBaHVe OOIMKHUKA, ero MECTO XUTENbCTBA UMM MECTO HaXOXOEHWs, a AN rpaXaaHnHa-40IDKHNKA
Takke AaTa U MeCcTo poXAeHUs, MeCTO paboTbl (ECNN OHW U3BECTHBI);
(B pea. PegepanbHoro 3akoHa ot 23.06.2014 N 161-03)

4) TpeboBaHVe B3bickaTensl U 06CTOATENbCTBA, HAa KOTOPbIX OHO OCHOBAHO;

5) pokyMeHTbI, noaTeepxaatoLime 060CHOBaHHOCTL TpeboBaHMA B3bickaTens;

6) nepeyeHb npunaraemMblX JOKYMEHTOB.

B cnyyae mnctpeboBaHus OBWKMMOIO UMYLLECTBa B 3asiBNIEHMU OOIDKHA ObiTb yKkazaHa CTOMMOCTb 3TOro
nUMyLLLeCTBa.

3. 3aaBneHne o0 BblHECEHMU CydebHOro mMpukKasa noAMUCbIBAETCA B3bICKAaTENeM WM MMEKLMM
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COOTBETCTBYHLLME MOMHOMOYMS ero npeacrasutenem. K sasBneHunto, nogaHHOMyY npeactaBuTenem, OOMKeH ObiTb
NPUNOXEH AOKYMEHT, YAOCTOBEPSIOLLMIA €ro NOTHOMOYMS.

Cratba 125. OcHoBaHus ans BO3BpalleHnA 3aAaBiieHNA O BbIHECEHUN Cyﬂ,GGHOI’O npuKasa uin oTkasa B ero
NPUHATUN

(B peqn. PepepanbHoro 3akoHa ot 23.06.2014 N 161-93)

1. Cyobs BO3BpalLaeT 3asiBfeHne O BbIHECEHUWM CcyaebHOro npukasa no OCHOBAHMAM, NPeayCMOTPEHHbIM
ctaTtben 135 HacTosiwero Kogekca, a Takke B cnyvae, ecnu:

1) He NpeacTaBneHbl JOKYMEHTbI, MOATBEPXAAoLLNe 3asaBneHHoe TpeboBaHueE;

2) 3asBneHHoe TpeboBaHmne He onnavYeHo rocyaapCTBEHHON MOLUITMHON;

3) He cobniogeHbl TpeboBaHMs K hOpMe M COAEPXaHUI0 3asiBNEHUs O BblIHECEHUM cyaebHoro npukasa,
yCTaHoBMeHHble cTaTben 124 HacToswero Kogekca.

2. BosBpalleHune 3asBrneHns 0 BbIHECEHUN CyAebHOro Npukasa He SIBNAeTCs NpensaTCTBUEM A1 MOBTOPHOTO
obpalleHnst B3bicKaTens B Cyd C 3asiBNIEHMEM K TOMY e OOJSDKHUKY, C TeM e TpeboBaHWeM M No Tem Xe
OCHOBaHUSIM Nocrie YCTPaHEHUS AONYLLEHHOTO HapYyLLEHWS.

3. Cyoba oTkasblBaeT B MPUHATMM 3asiBNEHMS O BbIHECEHUM CyAebHOro npukasa Mo OCHOBAHWSIM,
npegycMoTpeHHbIM cTatbern 134 HacTosiwero Kogekca, a Takke B crydae, ecrnu:

1) 3asBneHo TpeboBaHue, He NpegycMoTpeHHoe cTaTbeln 122 HacTodAwero Kogekca;

2) MeCTo >XUTENbCTBa UMM MECTO HaxOXAEHWs OOfKHMKa HaxoguTcs BHe npegenos Poccuickon
depepauymu;

3) 13 3aABneHnsa 1 NpeacTaBneHHbIX AOKYMEHTOB yCMaTpMBaETCa Hanu4me cnopa o npase.

4. O BO3BpalleHUn 3asiBNeHnst O BblHeCEeHUM cygebHoro npukasa nnm o6 oTkase B ero NpUHATMM Cydbs B
Te4yeHne Tpex AHEN CO AHSA NOCTYNNEHUS 3asiBNIEHNS B CyA BbIHOCUT onpeaeneHune.

Cratba 126. Nopsigok BbiHeceHMs1 cyaebHoro npukasa

1. Cyne6Hbilii Npukas Mo CyLIEeCcTBY 3asiBieHHOro TpeboBaHWs BbIHOCUTCH B TeYEHUE MNSATU OHEeN co AHS
MoCTYyNneHns 3asiBNeHns1 0 BbIHECEeHUM cyaebHoro npukasa B cyq.

2. CynebHbIin npukas BeiHOocUTCs 6e3 cynebHoro pasbupaTtenbCcTBa M Bbl30Ba CTOPOH AN 3acnyLUMBaHUSA X
00 BACHEHUN.

CraTbsa 127. CogepxaHue cyaebHoro npvkasa

1. B cynebHOM npukase ykasbiBaloTCS:

1) HOMep NPOU3BOACTBA M JaTa BbIHECEHUS NPUKa3a;

2) HaumeHoBaHuWe cyaa, haMunusa 1 MHULManbl Cyabu, BbIHECLLErO MPUKas;

3) HaumeHoBaHWe, MECTO XUTENbCTBA UMM MECTO HaxXOXAEHWs B3blCKaTens;

4) HaMMeHOBaHWE, MECTO XXWUTENbCTBA UMM MECTO HAaXOXOEHWUS OOIMKHMKA, a ANA rpaxAaHUHa-LOIDKHUKA
Takke gaTa U MECTO POXAEHUSA, MECTO paboTbl (ECNIN OHU U3BECTHbI);

(B pea. PegepanbHoro 3akoHa ot 23.06.2014 N 161-03)

5) 3akOH, Ha OCHOBaHUKN KOTOPOro Y4OBNETBOPEHO TpeboBaHue;

6) pasmep [OEHEeXHbIX CyMM, noAanexalimx B3biCKaHWK, wunn o003Ha4yeHue [OBWXKMMOrO UMYLLECTBA,
noanexatwiero nctpeboBaHuio, C ykazaHMeM €ro CTOMMOCTY;

7) pa3mep HEYCTOWKW, eCriM ee B3biCKaHue MpefyCcMOTPEeHO deneparnbHbiM 3aKOHOM MMM LOroOBOPOM, a
TaKke pasMmep NeHen, ecriv TakoBble MPUYNTAIOTCS;

8) cymma rocyaapCTBEHHOM MOLWMMHBI, NoANeXallas B3bICKAHUIO C AOIMKHUKA B MOMb3y B3biCKATENs Mnv B
00X0 COOTBETCTBYIOLLENO OlooKeTa;

9) pekBM3MTbI GAHKOBCKOrO cYeTa B3biCKATENs, Ha KOTOPbIA AOJKHbI OblTb MepeyucrieHbl CpeacTBa,
nognexaiimMe B3biCKaHWIO, B crydae, ecnv obpalleHne B3bICKaHWs MPOM3BOAWUTCA Ha cpeacTBa OomkeToB
GromxkeTHON cucTeMbl Poccuiickon deaepaumnu;

(n. 9 BBegeH deaepanbHbIM 3akOHOM OT 27.12.2005 N 197-03)

10) nepwoa, 3a KoTopbin obpasoBanacb B3biCKMBaeMasi 3adofKEeHHOCTb Mo obsasatenbcrsBam,
npeaycMaTpuyBaoLLMM UCMOSNTHEHNE MO YacTsM UM B BUAE NEPUOANYECKUX NITaTEXEN.
(n. 10 BBegeH deaepanbHbimM 3akoHOM OT 23.06.2014 N 161-$3)
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2. B cynebHoM npukase O B3bICKAHUU anNMMEHTOB Ha HECOBEPLUEHHONETHWX AeTel KpoMe CBeAeHUN,
NpeayCcMOTPEHHbIX NyHKTamu 1 - 5 yacTy NepBON HACTOsILLEN CTaTbM, YKasblBAlOTCS AaTta U MeCTO poXAeHus
OOJDKHUKA, MECTO ero paboTbl, UMS U JaTa POXAEHMS Kaxaoro pebeHka, Ha cogepkaHne KOTOPbIX NPUCYXOEHbI
arvMMeHTbI, pa3Mep nnaTexen, B3bICKUBAEMbIX EXXEMECAYHO C AOJMPKHMKA, M CPOK NX B3bICKAHUS.

3. CypebGHbIn npukas cocTaBnsieTcss Ha creuuanbHOM OnaHke B ABYX 3K3eMmnfsipax, KoTopble
nognuceiBaloTcs cyaben. OamH ak3emMnnisp cygebHoro npukasa octaetcsl B MPOU3BOACTBE cyda. [nsi OOIMKHUKA
N3roTaBnMBaeTCsa KONus cyaebHoro npukasa.

Cratba 128. M3BeLeHne JOMKHUKA O BbIHECEHMM CyaebHOoro npukasa

Cyabs BbiCbIaeT konuto cyaebHoro npukasa AormkHUKY, KOTOPbIA B TEYEHWE AECATU OHEN CO OHS NONyYeHUs
npukasa umeeT NpaBo NPeAcTaBUTb BO3PaXKEHUS OTHOCUTENbHO €ro UCMOSTHEHUS.

Cratba 129. OTmeHa cygebHoro npukasa

Cyﬂ,bﬂ OTMEHAET Cyﬂ,e6HbIl7I npukKkas, eciim OoT OOJIDKHUKa B yCTaHOBﬂeHHbIVI CPOK MOCTYNAT BO3paXXeHud
OTHOCUTESNBbHO ero UcnosHeHus. B onpegeneHnn 00 oTMeHe cy,u,e6Horo NnpuKasa cyabda pa3bACHAET B3biCKaTersto,
4YTO 3adABJiEHHOE Tpe6OBaHI/Ie UM MOXET ObITb npeabvAasrieHO B nopAgke WMCKOBOINo npown3BoacTtBa. Konuun
onpepeneHuna cyna 06 oTmeHe CWJ.QGHOFO npuKkasa HanpaeiAalwTCA CTOPOHaAaM He Mno3gHee Tpex OHen nocne gHAa
€ro BblIHeCceHus.

Cratbsa 130. Bolgaya cygebHoro npukasa B3bicKaTenio

1. B cnyyae, ecnv B yCTaHOBMEHHbIN CPOK OT AOMKHMKA He MOCTYNAT B Cy4 BO3PaXeHus, Cydbs BblaaeT
B3bICKaTeNto BTOPOW ak3eMnnsAp cygebHoro npukasa, 3aBepeHHbI repboBon neyatbio cyda, Ans npeabsBreHus
ero Kk ucnonHeHuio. Mo npocbbe B3bickaTens cynebHbIi Npuka3 MoXeT ObiTb HanpasneH CyAoM AN UCMOMHEHUS
cynebHoMy NpucTaBy-UCMONHUTENIO.

2. B cny4ae B3bICKaHWsA rocyAapCTBEHHON MOLUNMHBI C OOSMKHUKA B A0OX04 COOTBETCTBYoLWero boaxera Ha
OCHOBaHUM cyaebHOro npukasa BblAaeTCs UCMONHUTENBHBIN NUCT, KOTOPbLIN 3aBepsaeTcsa repboBon nevaTbio cyaa u
HanpaBnseTcs Cy4oM Ans UCNOMHEHWs B 9TON YacTu cyaebHOMY NpucTaBy-UCNOSHUTESHO.

Moppasaen Il. ACKOBOE NPOMN3BOOCTBO

asa 12. NPEOBABIIEHUE UCKA
Ctatbs 131. dopma 1 cogepkaHne UCKOBOro 3asiBfIeHUS

1. VickoBoe 3asBneHue nogaeTcs B ¢y B MMCbMEHHON hopMe.

2. B nckoBOM 3asiBNEHUN OOIMKHbI ObITb YKa3aHbl:

1) HaMmMeHoBaHWe cyaa, B KOTOPbIV NoJAeTCs 3asiBNEHNE;

2) HauMeHoBaHWe UCTLA, ero MeCTO XWUTEnbCTBa WU, €CrM UCTLOM SBMSIETCS OpraHu3auusi, ee MecTo
HaxoXOeHUs, a Takke HaMMeHOBaHWe NpeacTaBUTENS U ero agpec, eCniv 3asdBneHne NnogaeTcs NpeacraBuTenem;

3) HaMMeHOBaHWEe OTBETYMKA, Er0 MECTO XUTENbCTBA UMK, €Cnv OTBETYMKOM SBMSIETCS OpraHusauusd, ee
MECTO HaxOXaeHus;

4) B yeM 3aknyaeTcsa HapylweHne nubo yrpo3a HapyLleHusi npas, CBOOOA UMM 3aKOHHbIX MHTEPECOB UCTLA
n ero TpeboBaHus;

5) obcTosaTenbcTBa, Ha KOTOPbIX WCTEL, OCHOBbIBaeT CBOM TpeboBaHMsA, U [oKasaTenbCTBa,
noaTeepXxaatoLmne 3T obCToATENLCTRA;

6) LeHa ucka, ecnyu OH NOANEXUT OLEHKE, a TakkKe pacyeT B3bICKMBAEMbIX UMM OCMapUBAEMbIX OEHEXHbIX
CYyMM;

7) cBefeHuss o cobnogeHnn pocynebHoro nopsaka obpalleHUst K OTBETYMKY, €Cniu 3TO YCTaHOBIIEHO
deneparnbHbIM 3aKOHOM WUIK NPELYCMOTPEHO AOrOBOPOM CTOPOH;

8) nepeyeHb NpunaraemMbix K 3asBfEHUO JOKYMEHTOB.

B 3asBneHnn moryt GbITb yKasaHbl HOMepa TenedoHOB, hakcoB, agpeca JINEeKTPOHHOW MOYThbl UCTLA, ero
NpeAcTaBuUTENs, OTBETUYMKA, MHbIE CBEOEHUS, UMEKLMEe 3Ha4YeHne AN pacCMOTPEHMS M paspelueHus gena, a
Takke U3NOoXeHbl XogaTancTea uctua.
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3. B uckoBom 3asiBneHuu, nNpeabsBngeMoOM MPOKypopoM B 3awuTy mHTepecoB Poccuiickon ®Pepepauun,
cybbektoB Poccuiickon denepaunmn, MyHuuMnanbHblX 0Bpa3oBaHuMiA vnu B 3awwuTy npas, CBOOOA U 3aKOHHbIX
WHTEPECOB HEOMpeaeNieHHoro Kpyra nvu, AOMMKHO OblTb yka3aHo, B YEM KOHKPETHO 3aK/ioyaltoTCsl UX UHTEPECHI,
Kakoe npaBO HapyLUEHO, a Takke AOMMKHA CoAepXaTbCsl CCbINIKa Ha 3aKOH UMM MHOW HOPMAaTUBHbIA NMPaBOBOW aKT,
npegycmatpusatoLime cnocobbl 3awmnTbl 3TUX UHTEPECOB.

B cnyuyae obpalieHns MpoKypopa B 3alUMTy 3aKOHHbIX MHTEPECOB rpaxAaHuHa B 3asiBNEHUUM LOJDKHO
cogepXatbcd OOOCHOBaHME HEBO3MOXHOCTU MNPEeAbsBMEHUs WCKa CaMUMM rpagaHWHOM nMbO ykasaHue Ha
obpalleHne rpaxgaHuHa K NpoKypopy.

(8 pea. PegepanbHoro 3akoHa ot 05.04.2009 N 43-03)

4. NckoBoe 3asBrneHne nognucbiBaeTcs UCTLOM UMK ero npeacraButenem npym HanMyum y Hero nosiHOMOYNia

Ha noanucaHue 3asBneHus U NnpeabsBneHne ero B Cya.

Cratba 132. [lokyMeHTbI, NpynaraemMble K MICKOBOMY 3asiBIIEHUIO

K nckoBomy 3asiBfeHUI0 NnpunaratTCs:

€ro Kornmm B COOTBETCTBUWN C KONTIMYECTBOM OTBETHYMKOB M TPETbUX NNLL;

OOKYMEHT, MOATBEPXXAAMLNA ynnaTy rocyaapCTBEHHOW MOLUSNHbI;

AOBEPEHHOCTb UMM MHOW OOKYMEHT, YOOCTOBEPSIOLLME NONTHOMOYNS] NPeaCTaBUTENS UCTLA;

OOKYMEHTbI, noaTBepXaatolime obCTosATeNbCTBA, HAa KOTOPbIX MCTEL, OCHOBbLIBAET CBOM TpeboBaHMs, KOnun
3TUX JOKYMEHTOB ANA OTBETYMKOB M TPETbUX UL, €CIN KOMUU Y HUX OTCYTCTBYIOT;

TEKCT onyGrIMKOBaHHOrO HOPMAaTMBHOMO MPaBOBOro akTa B Cryvyae ero ocnapuBaHus;

AoKa3aTenbCTBO, NoaTBepXaatoLLiee BbiMoNHEHUEe obA3aTenbHOro aocynebHoro nopsigka yperynmpoBaHust
cropa, ecrnv Takon NopsaoK npegycMoTpeH deaeparnbHbIM 3aKOHOM UM JOrOBOPOM;

pacyeT B3bICKUBAEMOW UIN OCMapMBaeMON AEHEXHON CYMMbl, NMOAMUCAHHBIN UCTLIOM, ero npeacTtaButenem,
C KONMUSIMN B COOTBETCTBMM C KONMYECTBOM OTBETUMKOB U TPETBUX NUL,.

Cratba 133. lNpuHSATME UCKOBOIO 3asiBNIEHMS

Cyabs B TeYEHWE NATU OHEW CO AHSA MOCTYNIEHNS UCKOBOIO 3asiBNieHus B ¢y 00s3aH pacCMOTPETb BOMNPOC O
€ro NpUHATMM K Npon3BoAcTBY cyaa. O NpUHATUM 3asaBNeHns K NPOM3BOACTBY CyAa CyAbsl BbIHOCUT ONpeaereHue,
Ha OCHOBaHWUM KOTOPOro BO30YyXAaeTcs rpaXkgaHckoe Oeno B CyAe NepBov MHCTaHLUNN.

CraTbsa 134. OTka3 B NPUHATUM UCKOBOTO 3asBIeHNs

1. Cyﬂ,bﬂ OTKa3blBaeT B NPUHATUN NCKOBOIO 3adaBIieHNA B Clly4ae, eClin:

KoHcynbTaHTln0C: NpumeyaHue.
O BbISIBNEHUN KOHCTUTYLIMOHHO-NPABOBOro cMbicna ctatbn 134 cm. OnpegeneHusa KoHcTutyuuoHHoro Cyaa
P® ot 08.07.2004 N 238-0, ot 12.05.2005 N 244-0, o1 20.10.2005 N 513-0, o1 24.01.2006 N 3-O, ot 05.03.2009

N 278-O-I1.

1) 3asiBNeHVE He NOANEXMUT PAacCMOTPEHMUIO U paspeLleHnto B MOPsiAKe rpaxaaHCKoro CyAonpov3BOACTBa,
MOCKOIbKY 3asiBNEHME paccMaTpuMBaEeTCs U pa3peluaeTcs B UHOM cyAebHOM Nopsiake; 3asiBrieHne npeabsiBreHo B
3awuTy npas, cBOOGOA UMM 3aKOHHBLIX MHTEPECOB OPYroro nuua rocyAapCTBEHHbIM OpPraHoM, OpraHoM MeCTHOro
camoynpaBfieHus, oOpraHusauuer Wnu rpaxaaHWHOM, KOTOpbIM  HacTosilumMm  Kogekcom unu  Opyrumu
chenepanbHbIMU  3aKOHaMW He NpeAoCTaBMeHO Takoe NpaBo; B 3asiBMEHUW, MOAAHHOM OT CBOEr0 WMEHMW,
OCnapuBatoTCs akTbl, KOTOPbIE HE 3aTparMBaloT Npaea, CBOOOAb! UMW 3aKOHHbIE MHTEPECH! 3asBUTENS;

2) umeeTCsl BCTYNMBLUEE B 3aKOHHYIO CUIY peLleHue cyaa Mo Criopy Mexay TEMU XXe CTOPOHaMM, O TOM Xe
npegMeTe U Mo TEM e OCHOBaHUSIM UMW OonpeferneHne cyaa o npekpalieHun Npou3BoAcTBa Mo Aeny B CBA3M C
NPUHATUEM OTKa3a MUCTLa OT UCKa NN YTBEPXKAEHMEM MUPOBOIO COrMnalleHUst CTOPOH;

3) umeeTcs cTaBLUee obs3aTernbHbIM ANs CTOPOH M MPUHATOE MO Copy MeXay TEMU e CTOPOHaMu, O TOM
Xe MpeAameTe 1 Mo TeM XXe OCHOBaHWUAM peLleHne TPeTENCcKoro CyAa, 3a UCKIIYEHNeM CryyYaeB, ecrv cya oTkasarn
B Bblj@a4e UCMOSHUTENBLHOIO NUCTa Ha NPUHYAUTENBHOE UCMONHEHUE PELLEHUSI TPETENCKOro cyaa.

2. O6 oTKka3e B NPUHATAU UCKOBOrO 3asiBMEHUSI Cy[bsi BbIHOCUT MOTWBMPOBAHHOE onpefeneHue, KoTopoe
[OJDKHO ObITb B TEYEHWE NSATU AHEW CO iHS NOCTYNNEHWs 3asiBNEHWs1 B Cy4 BPYYEHO UMW HanpaBrieHo 3asiBUTENIO
BMECTE C 3asBIIEHUEM 1 BCEMU NPUINOKEHHBIMU K HEMY [JOKYMEHTaMMU.
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3. OT1kas B NPUHATUN NCKOBOIO 3aABNEeHUA NpenAaTCTBYyeT NOBTOPHOMY 06pau.|,eH|/|+o 3adaBuTena B cyqg ¢ ICKOM
K TOMY e OTBETHUMKY, O TOM Xe npegmMmete U no TemM Xe OCHOBaHUAM. Ha onpepneneHne cyabu 06 oTkase B
NPUHATUN 3aABITIEHNA MOXET ObITb NOgaHa YacTHas xanoba.

Cratba 135. BosBpalleHne UCKOBOro 3asiBfIEHMS

1. Cyabsa BO3BpaLLaeT NCKOBOE 3asiBNiEHME B Cry4vae, ecnu:

1) nctuom He cobnofeH yCTaHOBMEHHbIM dhefepanbHbIM 3aKOHOM ANS OAHHOW KaTeropum CrhopoB Unu
NpeayCMOTPEHHbIV OroBOPOM CTOPOH A0CYAebHbIN NOpAaoK yperynupoBaHus cnopa nubo nctel, He npeacTasun
OOKYMeHTbI, noaTeepxaatoLwwme cobniogeHne gocyaebHoro nopsgka yperynupoBaHust cnopa ¢ OTBETYMKOM, eCnu
3TO NpeaycMOTpeHo heaepanbHbIM 3aKOHOM AMsl AaHHOW KaTeropumn cnopoBs Unv A0roBOPOM;

2) oeno HenoacyaoHO JaHHOMY cyay;

3) nckosoe 3asBreHue nogaHo HeaeecnoCoOHbIM NULIOM;

4) nckoBoe 3asiBieHNe He MOANUCAHO UMM UCKOBOE 3asiBMEHUE NognMcaHo M NogaHo NULOM, HE MMEIOLLNM
MOMTHOMOYMI Ha ero nognucaHve n npeabsBneHne B CyL;

5) B npou3BoacTBE 3TOrO0 MM APYroro cyaa nubdo TPeTemncKkoro cyga UMeeTcs Oeno Mo Crnopy Mexay Temu
)Xe CTOpOHaMu, O TOM e NPeaMeTe U MO TEM e OCHOBaHUAM;

6) 0O BblHECEHUS onpefenieHvs cyda O MPUHSITUM UCKOBOIO 3asBMIEHWst K NMPOM3BOACTBY cyda OT wcTua
NOCTYNUIO 3asiBNEHNE O BO3BPALLEHNM UCKOBOIO 3asBIIEHNS.

2. O BoO3BpalleHWN MWCKOBOrO 3asiBNEHUsI Cyabsl BbIHOCUT MOTMBMPOBAHHOE ONpeAeneHne, B KOTOPOM
yKa3blBaeT, B KakOW Cyqd cnegyet obpaTuTbCs 3asiBUTENO, €Cnv Aeno HEnoACYAHO AaHHOMY cyay, MMM Kak
yCTpaHUTb 06CTOATENBCTBA, NPENATCTBYOLWME BO30OyaeHUto aena. OnpegenexHve cyaa AOMKHO ObiTb BbIHECEHO
B T€YEHUE NATM OHEW CO AHS MOCTYMMEHUS 3asiBNEHWs B Cy4 U BPYYEHO UMK HanpaBreHO 3asiBUTENM0 BMeECTe C
3as1BNEHNEM N BCEMU MPUNOXEHHBIMU K HEMY JOKYMEHTaMU.

3. BosBpalleHne NCKOBOro 3asiBfieHWsl He NMpensaTcTByeT NMOBTOPHOMY OOpalleHu0 UCTLA B Cy4 C UCKOM K
TOMY Xe OTBETYUMKY, O TOM X€e MpeaMeTe U Mo TEM Xe OCHOBaHWUSIM, eCIU UCTLOM ByaeT ycTpaHeHO AoMyLleHHoe
HapylweHune. Ha onpegenexve cyobu 0 BO3BpaLleHUM 3asiBNEHMS MOXET ObITb MOA4aHa YacTHas xanoba.

CraTbs 136. OcTaBneHne NCKOBOro 3asiBreHns 6e3 ABMKeHU

1. Cyabs, ycTaHOBMB, YTO UCKOBOE 3asBrieHMe noAaHo B cyf 6e3 cobniogeHns TpeboBaHni, yCTaHOBNEHHbIX
B ctaTbax 131 u 132 HacToswero Kogekca, BLIHOCUT onpedeneHme ob octaBneHuun 3asBrneHus 6e3 aBukeHus, o
Yyem u3BellaeT nNUUO, nofasllee 3asBNeHWe, W npefocTaBNAeT emy pasyMHbIA CPOK AN UCnpasreHus
HeJoCTaTKOB.

2. B cny4yae, ecnu 3asiBUTENb B YCTAHOBMEHHbIA CPOK BbIMNOMHWT YyKa3aHUs CyAbW, MepeynucrieHHble B
onpeferneHun, 3asiBNeHve cyuTaeTcs NofaHHbIM B [AeHb MepBoHayarbHOro npeacraeneHus ero B cya. B
NPOTUBHOM Clyvae 3asiBIEHUe cYMTaeTCcs HenofdaHHbIM U BO3BpaLLaeTCsl 3asBUTENIO CO BCEMU NPUMOXEHHBIMU K
HeMy JOKYMeHTaMu.

3. Ha onpegeneHve cyna o6 octaBneHWM MCKOBOMO 3asBrieHns 6e3 ABMKeHMA MoxeT ObiTb nogaHa YacTHas
Xanoba.

Ctatbs 137. NpeabsiBneHne BCTPEYHOIO ncka

KoHcynbTaHTlM0C: NpumeyaHue.
O HeponycTUMOCTU NpeabsaBeHUs BCTPEYHOro ncka cM. ctathbio 244.14 HacTosiwero Kogekca.

OTBeTYMK BNpaBe OO0 MPUHATUS CYOOM pelleHus NPeabsiBUTb K UCTLY BCTPEYHbIN UCK AN COBMECTHOIO
pacCMOTPeHNst C MepBoHavanbHbIM UCKOM. [peabsiBNeHWe BCTPEYHOrO MCKa OCYLUECTBRSIETCA MO  OOLWMM
npaBunam NpeabsBneHNs ncka.

CraTbsa 138. YCnoBus NpUHSATUS BCTPEYHOIO UCKa
Cyabs IpUHUMAaET BCTPEYHbIA UCK B CriyYae, ecrnu:

BCTpe4yHoe TpeGOBaHMe HanpasJieHO K 3a4eTy nepBoOHa4asribHOro Tpe6OBaHI/IFI;
yaooBneTBoOpeHmne BCTPEYHOIro UCKa UCKIYaeT NOJTHOCTb UIK B YaCTu yaooBleTBOpeHne nepBoOHa4YaribHOro
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ncka;
MexXay BCTPeYHbIM U MepBOHaYarnbHbIM MCKaMy UMEEeTCs B3aMMHas CBA3b U UX COBMECTHOE pacCMOTpeHue
npuBeaeT K Gonee GbICTPOMY M NPaBUITbHOMY PacCMOTPEHWIO CMOPOB.

nasa 13. OBECMNEYEHME UCKA
Cratba 139. OcHoBaHusa ans obecnevyeHms ncka

Mo 3aaBneHuo nuu, yqacTBywwmnx B aerne, cyaba unn cyg MOoXeT NPpUHATb Mepbl Mo obecneyeHnto ucka.
ObecneyeHne ucka AonyckaeTtcqa BO BCAKOM NMOJIOXKEeHUU pena, ecrnin HenpuHAatTne mep no obecrneyeHno ncka
MOXeT 3aTpyaHUTb nnun caenaTtb HeBO3MOXHbIM UCMOJTHEHUE pelleHnAa cyaa.

Ctatbs 140. Mepbl no obecneyeHunto ncka

1. Mepamu no obecneyeHuto ncka MoryT 6biTb:

1) HanoXxeHve apecTa Ha UMYLLECTBO, NpUHaanexaliee OTBETYNKY N HAXOAALEECS Y HErO UIn APYrnX nn;

2) 3anpeLlleHne OTBETUYMKY COBepLUaTb OnpeaerieHHble AeNCTBUS;

3) 3anpeweHre apyrum nvuam coBepluaTb onpedeneHHble AeNCTBYSA, Kacalwmnecs npegmMmeTa cnopa, B Tom
yncne nepefaBaTb UMYLLLECTBO OTBETUMKY U BbIMOJTHATL MO OTHOLLEHUIO K HEMY MHble 00A3aTenbCTBa;

3.1) BO3MoOXeHWe Ha OTBeTYMKa W Apyrux nuy o65S3aHHOCTU COBEpLIMTb ONpederneHHble OeWCcTBUS,
Kacatowmecs npegMeTa cnopa O HapyLeHWM UCKIIOYUTENbHBIX NpaB Ha (unbMbl, B TOM YUCIE KMHOMUITbMBI,
Teneunbmbl, B UHPOPMAaLIMOHHO-TENEKOMMYHMKALMOHHBIX CETAX, B TOM yMcre B ceTn "HTepHeT",

(n. 3.1 BBegeH ®eaepanbHbiv 3akoHoM oT 02.07.2013 N 187-93)

4) NpMoCcTaHOBNEHME peanu3aunm NMyLLIECTBa B Criyvyae NpeabsiBreHns ncka od ocsoboxaeHnmn nmyllecrea
OT apecTa (MCKIMIoYEeHUN N3 OnncK);

5) npuocTaHoBMNEeHUEe B3bICKAHWS MO WCMOMHUTENbLHOMY [AOKYMEHTY, OCrnapuBaemMoMmy [OIDKHUKOM B
cynebHom nopsgke.

B HeobxoomMmbix crnyvasx cyabs UM CyA MOXET MPUHATb UHble Mepbl Mo obecrnedeHuto ncka, KoTopble
OTBEYaloT uensM, ykasaHHblM B ctatbe 139 HacTtoswero Kogekca. Cyaben mnm cygom moxeT 6biTb AOMNYyLLEHO
HEeCKONbKO Mep No obecneyveHnto ucka.

2. lpun HapyLlleHnn 3anpeLLeHnii, yKkasaHHbIX B MyHKTax 2 U 3 4acTu NepBOM HACTOSALWEN CTaTbl, BUHOBHbIE
nvua noggeprawTca WTpady B pa3Mepe OO OA4HOWM Teicsauu pybnen. Kpome Toro, uctey BrnpaBe B cyanebHom
nopsigke TpeboBaTb OT 3TUX ML, BO3MELLEHUS YObITKOB, MPUYMHEHHBLIX HEUCMOJIHEHMEM onpefeneHus cyna ob
obecneyeHnmn ncka.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-03)

3. Mepbl no obecneyveHnto ucka JOIMKHbI ObITb COpa3MepHbl 3asiBNEHHOMY UCTLIOM TpebOoBaHMIo.

4. O npuHAaTbIX Mepax no obecnedeHuo ucka CyAbs WAM Cyd He3aMeanuTenbHo coobuwaeT B
COOTBETCTBYWOLUME T[OCYyAapCTBEHHble OpraHbl WMAM OpraHbl MECTHOr0 CaMOynpaBfeHus, perucTpupyrowme
NUMYLLLECTBO UMM NpaBa Ha Hero, Ux orpaHnyeHns (0bpemeHeHus), nepexoq 1 npekpaLleHme.

Cratba 141. PaccmoTpeHune 3aaBneHnst 06 obecneyeHnn ncka

3asBneHne ob obecnevyeHun ncka paccMaTpuMBaeTCsl B OeHb ero MocTynneHus B cyg 6e3 usBelleHus
OTBETYMKA, APYrMX nuy, ydacTBylowwmx B gene. O NpuHATUM Mep no obecneyvyeHnto ucka cyabst Unu cyn BbIHOCUT
onpeneneHue.

CraTbsa 142. VicnonHeHune onpegenexus cyga ob obecnevyeHnm ucka

1. OnpepgeneHne cyga o6 obecnevyeHunm wucka NPUBOAUTCA B WCMNOSIHEHWE HEMELNIeHHO B MOpsiake,
YCTaAHOBMEHHOM ANl UCMOMHEHUS CyAeOHbIX MOCTAHOBEHWA.

2. Ha ocHoBaHum onpegenexnst cyga ob obecnevyeHnm ncka Cyabs Unm cyg BblgaeT UCTLY UCMOSNTHUTESNbHBIN
TNINCT U HanpaBnseT OTBETUMKY KOMUIO onpeaenenuns cyaa.

Ctatbs 143. 3ameHa ogHMX Mep no obecneyveHuto ncka apyrumm mepamm no obecneyeHnto ncka

1. Mo 3aaBneHuo nuua, ydacTByrouiero B gerne, gonyckaetcda 3amMmeHa O4HUX Mep no obecneyeHnto ncka
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apyrumm mepamu no obecneveHmio ucka B nopsiake, yctaHoBneHHoM ctatben 141 Hactoswero Kogekca.
2. lNMpun obecnevyeHMn ncka O B3bICKAHUM OEHEXHON CYyMMbl OTBETUYMK B3aMeEH MPUHSTLIX CYAOM Mep Mo
obecneyeHnto Ncka BnpaBe BHECTU Ha CYET cyda UCTpebyemyto NCTLIOM CYMMY.

Ctatbs 144. OTmeHa obecneyeHns ucka

1. ObecneyeHne ncka MoXeT BblTb OTMEHEHO TEM XK€ CyObel UMK CYOOM MO 3asiBMEHMIO NUL, Y4aCTBYHOLLNX
B gene, Nnbo no nHmumaTmMee cyabu Unu cyna.

(vyactb nepBas B pen. PegepanbHoro 3akoHa ot 05.04.2009 N 44-03)

2. Bonpoc 06 oTmeHe obecneyeHus ncka paspellaetca B cygebHoM 3acegaHuu. Jlvua, yvacTtsylowine B
ene, U3BeLLlaTcs 0 BPpEMEHU U MecTe cyaebOHOro 3acefaHusi, 04HaKo MX HesiBKa He SIBNSIETCA NPensiTcTBUEM K
paccMOTpeHuto Borpoca 06 0TMeHe obecneyeHuns ucka.

3.B Ccny4yae OTKa3a B UCKe NPUHATbIe Mepbl NO obecnevyeHunto ucka COXPaHAKTCA 0 BCTYNNEHNA B 3aKOHHYHO
cuny peuwenus cyga. OgHako cyobsi UMM Cyd OOHOBPEMEHHO C MPUHSATUMEM pPELLeHUst cyda WNnu nocre ero
MPUHSATMSA MOXET BbIHECTM onpeaeneHune cyga o6 oTMeHe mep no obecneyveHnto ncka. MNpy yooBneTBOpeHUn ncka
NMPUHSATBIE MEpbI MO ero o6ecrneyYeHmo CoXpPaHsT CBoe AEWCTBUE [0 UCTIONHEHMS pelLleHus cyaa.

4. O6 oTMeHe Mep No oGecrneyYeHnto Ucka Cyabs UK cya HesameanuTenbHO coobLaeT B COOTBETCTBYIOLINE
rocyapCTBeHHble opraHbl UM opraHbl MECTHOrO camoyrpaBneHusl, permcTpypyoLlne MMyLLECTBO UK NpaBa Ha
Hero, ux orpaHuyeHus (obpemMeHeHNs), Nepexoa 1 NpekpaLleHue.

Cratbsa 144.1. MNpeaBaputencHble obecneynTenbHble Mepbl 3alMTbl UCKIIOYUTENbHBIX NpaB Ha UNbMbI, B
TOM 4mncne KuHopunbmbl, TenedunomMbl, B UHHPOPMALMOHHO-TENEKOMMYHMKALIMOHHBIX CETHAX, B TOM YMCIE B CETU
n {1
NHTepHeT

(sBegeHa ®epepanbHbiM 3akoHOM oT 02.07.2013 N 187-$3)

1. Cya No NUCbMEHHOMY 3asiBIIEHMIO OpraHusauMmM UM rpaxgaHuHa BnpaBe MPUHATb NpeaBapuTerbHble
obecneuntenbHble Mepbl, HanpaBreHHble Ha obecneyeHne 3alUTbl UCKITHYUTENBbHBLIX NPaB Ha PUIbMbl, B TOM
yucne KMHounbMbl, TenedunbMbl, 3asiBUTENS B UHGPOPMALMOHHO-TENEKOMMYHMKALMOHHBLIX CETSIX, B TOM YMCe B
cetn "MIHTepHeT", 0O npeabsBreHus ucka. Takoe 3asiBfieHMe Takke MOXET ObiTb MogaHO B cyd MOCPeACTBOM
3anosnHeHnsa popmbl, pasMeLLeHHOM Ha odumumanbHOM canTe cyda B MHGOPMaLMOHHO-TENEKOMMYHUKALMOHHON
cetn "VIHTepHeT", 1 NoAnnMcaHo KBanuguuUMpoBaHHOW 3MEKTPOHHOM MOAMUCLIO B YCTAHOBIIEHHOM defeparibHbIM
3aKOHOM MopsiakKe.

2. MNpepBaputenbHble obecneynTenbHble Mepbl, NPEeoYCMOTPEHHbLIE HACTOSILLEN CTaTber, NPUHUMAKTCSA
CyOooM Mno npasurnam, npegyCMOTPEHHbIM HacCTOSLLEN rnaBoW, C 0COOBEHHOCTSIMU, YCTaHOBIIEHHBIMW HACTOSALLEN
cTaTben.

3. 3asaBneHue o NpegBapuTenbHOM obecnevyeHnn 3alnTbl UCKIIOYUTENBHBLIX MPaB Ha UNbMbI, B TOM 4YnUCrie
KMHOUINbMBbI, TenedunbMbl, B UHPOPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CETSX, B TOM Yucne B cetn "UHTepHeT",
nogaetca B MOCKOBCKUI ropoCcKON CyA.

4. MNMpn nogave 3asiBNeHUs 0 NpeaBapuUTENbHOM obecrnedyeHnmn 3aLlmTbl UCKITIOUYUTENBHBLIX NPaB Ha UNbMbl,
B TOM Ymcne KUHoUNbMbl, Tenedurbmbl, B UHPOPMAaLMOHHO-TENEKOMMYHUKALIMOHHbIX CETAX, B TOM YuCne B CeTH
"UHTepHeT", 3agBuTenb npeacraBndeT B Cyd [AOKYMEHTbl, MoATBepxaawowme ¢akT UCMofb3oBaHUA B
WMH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSAX, B TOM uncre B cetTu "MHTepHeT", 06BbEKTOB UCKMIOYMUTENbHBIX
npae 1 npaBa 3asiBUTENHA Ha AaHHble 00BLEKTbl. HenpeacrtaBneHue ykasaHHbIX JOKYMEHTOB B Cyq SIBNAETCS
OCHOBaHMEM [ONs BblHECEHWUs1 onpegeneHnss o6 oOTkase B NpeaBapuTeNnbHOM obecnedeHun  3aluThbl
NCKNIOYUTENBHBbIX npas Ha dunbmbl, B TOM yucne KMHOUITbMBI, Tenedunbmbl, B
NH(POPMAaLIMOHHO-TENEKOMMYHUKALIMOHHbIX CeTHAX, B TOM 4yucne B ceTn "VIHTepHeT", B KOTOPOM Cy[ pa3bscHAeT
NpaBo Ha MOBTOPHYK NOJAYy yKa3aHHOro 3asiBMIEHUS C BbINOMHEHMEM TpeboBaHMI HACTOSALLEN YacTW, a Takke
npaBo Ha nogadvy ucka B obwem nopsigke. Npun nogade 3asBneHus o NpeaBapuTenbHOM obecneveHnn 3awmThbl
NCKNIOYUTENBHbIX npas Ha dunbmsl, B TOM yucne KWHOOUIbMBI, Teneunbmbl, B
WH(POPMAaLIMOHHO-TENEKOMMYHUKALIMOHHbIX CEeTAX, B TOM yucne B ceTn "VIHTepHeT", B COOTBETCTBUMN C HaCTOsILLEN
cTaTben NocpeacTBOM 3anofiHeHWs QOpMbl, pasMeLleHHON Ha oduumnanbHoM canTe MOCKOBCKOro roponckoro
cyfa B WHMOPMAaLMOHHO-TENEKOMMYHUKALUMOHHON ceTu "MHTepHeT", OOKyMeHTbl, noaTsepxAatolive dakT
NCMNONb30BaHUA B MH(OPMALVNOHHO-TENTEKOMMYHUKALMOHHBIX CETSX, B TOM 4yucne B cetn "MHTepHeT", o6bekToB
UCKIIOYUTENBHBIX MPaB M NMpaBa 3asiBUTENS Ha yKa3aHHble 0ObeKTbl, MOryT ObITb NpeacTaBeHbl B 3NIEKTPOHHOM
BUae.
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5. O npepBapuTenbHoM obecnevyeHun 3alnuTbl WCKMIOYMTENbHLIX MNpaB Ha (uUAbMbl, B TOM 4ucne
KMHOUINbMBbI, TenedunbMbl, B UHPOPMALIMOHHO-TENEKOMMYHMKALIMOHHBLIX CETSIX, B TOM Yucne B cetn "UHTepHeT",
cyn BbIHOCUT onpegeneHue.

B onpepeneHun yctaHaBnuBaeTCs CPOK, He MpeBblawwmi naTHaguatTm OHen CO AOHSA BbIHECEHUS
onpegenenus, Ans nogayn MCKOBOTrO 3asBMNeHus no TpeboBaHuIo, B CBSI3N C KOTOPbIM CYAOM MPUHSITHI Mepbl MO
obecneyeHno MMYLLECTBEHHBIX MHTEPECOB 3asBUTENS. YKa3aHHoe onpefenieHre pasmeLLaercsa Ha ouumnanbHOM
cante MOCKOBCKOro ropoAckoro cyfga B MH(OpPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTu "MHTepHeT" He no3gHee
crnegyoLlero AHs nocre AHS BblHECEHUS YKa3aHHOro onpeaeneHus.

6. B cnyyae npuHATUSA cyaoM npeaBapuTenbHbiX obecneydnTenbHbIX Mep, NPeayCMOTPEHHbIX HACTOosLLEen
cTaTbel, WCKOBOE 3asBMeHMe O 3aluuTe WCKMIYMTENbHbIX MpaB Ha uUNbMbl, B TOM 4uCMe KUHOUNBbMEI,
Tenedunbmbl, B UH(POPMALMOHHO-TENEKOMMYHUKALIMOHHBLIX CETSIX, B TOM uucre B cetn "WHTepHeT", nogaetcs
3asBUTENEM B yKa3aHHbIN cy.

7. Ecnu 3agBuTtenem He 6GbINo NogaHO MCKOBOE 3asiBfieHUE B CPOK, YCTAHOBMEHHLIN onpeaeneHMemM cyaa o
npegBapuTenbHOM OOecnevyeHny 3alimTbl MCKIIOYMTESNbHBIX MpaB Ha (ubMbl, B TOM 4uCre KMHOMUIbMBI,
Teneunbmbl, B MHPOPMALNOHHO-TENEKOMMYHUKAUMOHHBIX CeTsSX, B ToM u4ucne B cetn "UHTepHeT",
npegBapuTencHoe obecneyeHne oTMeHsieTcs Tem xe cygoM. O6 oTmeHe npeaBapuTenbHOro obecnevyeHus
BbIHOCUTCS onpeaeneHe.

Onpegenenne o0 OTMeHe npefBapuTENbHOrO oObecneyvyeHWst pasmellaeTcs Ha oduuManbHOM canTe
MockoBckoro ropoackoro cyga B WH(OPMAaLMOHHO-TENEKOMMYHUKALMOHHOMW ceTn "MIHTepHeT" He noagHee
CrneayrLLero AHsi nocne AHs BbIHECEHUS YKa3aHHOIo onpeaeneHus.

Konun onpegeneHus HanpaBnsawTca 3asdBuTento, B dedepanbHbii OpraH WUCMOMHMTENbHOW BRNacTy,
OCYLLECTBASOWUA OYHKLUUN MO KOHTPOMK M Haa3opy B cdepe cpeacts MaccoBov MHEOpPMaLMu, MacCOBbIX
KOMMYHMKaLWUA, MHPOPMALMOHHBIX TEXHOMOrMA U CBSA3M, WM MHbIM 3aMHTEPECOBaHHbIM fnuuaM He nos3gHee
crneayroLLero AHs nocne AHsi BelHECEHMS onpeaeneHus.

8. B cnyyae nogayun 3asBMTENEM UCKOBOIO 3asiBNeHnsa no TpeboBaHuio, B CBA3U C KOTOPbIM CYAOM NMPUHSATHI
Mepbl MO npeaBapuTenbHOMYy 0OOecnedYeHuto 3aluTbl UCKIIOYUTENbHBIX MpaB Ha (uibMbl, B TOM 4ucne
KMHOUNbMbI, TeNnedunbmbl, B MHOOPMaLMOHHO-TENEKOMMYHUKALNMOHHbBIX CETHAX, B TOM Yucne B cetn "MHTepHeT",
3TV Mepbl AENCTBYIOT Kak Mepbl N0 06ecneyeHmnto ucka.

9. OpraHusaumsa unu rpaxxgaHviH, npasa n (UNKN) 3aKOHHbIE MHTEPECHI KOTOPbIX HapYLUEHbI NMPUHATUEM Mep
no npegsapuTenbHOMY ObGecneyeHnto 3alnTbl UCKITHOYMTENBbHBIX NpaB Ha (unbMbl, B TOM YMCie KMHOMUIbMBI,
Teneunbmbl, B WH(POPMALMOHHO-TENEKOMMYHUKALMOHHBLIX CETAX, B TOM uucne B cetu "WHTepHeT", aOo
npeabsaBneHnss ucka Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT 3asdABMTENS BO3MELLEHUS YObITKOB B MOPSAKe,
yCcTaHoBMneHHOM cTaTben 146 HacTtoswero Kogekca, ecnu 3asButenemM B YCTAHOBIEHHbIN CyAOM CpPOK He Obino
nogaHo WCKOBOe 3asiBrieHMe no TpeboBaHMIO, B CBA3NM C KOTOPbIM CyAOM OblM MPUHATBI  YKa3aHHbIE
npeaBapuTenbHble obecneynTenbHble Mepbl, UM €Crv BCTYNUBLUUM B 3aKOHHYHK CuNy cyaebHbIM akTOM B UCKe
oTKa3aHo.

CraTbsa 145. O6xanoBaHve onpefeneHnii cyaa ob obecnedeHun ncka

1. Ha Bce onpepenenus cyga o6 obecneyveHnn ncka MoxeT BbITb MofaHa YacTHas »aroba.

2. B cnyyae, ecnu onpepeneHue cyga ob obecneveHun ucka Obino BbiHeceHO 6e3 M3BeLleHUs nuua,
nopaBsLUero amnoby, cpok nopauyu xanobbl UCYMCIISIETCA CO [OHS,, KOrga TakoMmy fuuy cTano WM3BECTHO 3TO
onpegeneHve.

3. lNogava yacTHom >anobbl Ha onpegeneHne cyga o6 obecnevyeHUM wucka He MpUOCTaHaBNUBaET
ncrnonHeHne aToro onpeaeneHust. Mogayva YacTHOM xxanobbl Ha onpegeneHve cyaa o6 oTMeHe obecnedeHnst ucka
nnn o 3amMeHe OogHuX mep no obecneyeHunto ncka apyrummn mepamum no obecnevyeHunto ncka npunoctaHaesnnBaeT
ncnonHeHne onpeaernieHna cyaa.

CraTbs 146. Bo3melleHre OTBETUUKY YOBITKOB, MPUYMHEHHbLIX 0becnevyeHnem ncka

Cyﬂ,bﬂ nnu cya, gonyckas obecneyeHne Ucka, MOXeT ﬂOTpe6OBaTb OT UCTUa npeaocTtaBlieHnA obecneyeHus
BO3MOXHbIX ONA OTBETYMKA y6bITKOB. OTtBeTUMK nocne BCTynneHna B 3aKOHHYKO CUIy pelleHna cyaa, KoOTopbiM B
MCKe OTKasaHO, BhnpaBe npeabABUTb K UCTUY WUCK O BO3MELUEHUU y6bITKOB, NPUYNHEHHBIX eMy MepaMu Mo
obecneyeHnto Ucka, NPUHATBIMKX NO np00b6e ncrtua.

FnaBa 14. NOANOTOBKA AEJIA K CYQREBHOMY PA3BUPATEJIbCTBY
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CraTbsa 147. Onpegenenve cyga o NoAroToBke gena k cyaebHomy pasbupartenscrBy

1. TMocne nNpuvHATUA 3asBreHUs Cydbsi BbIHOCUT oOfpederieHne o MOAroToBKe fJena k cyaebHomy
pa3bupaTensCcTBY U yKasbiBaeT AEVCTBUS, KOTOpbIE CriedyeT COBEepLUMTL CTOPOHAM, APYIMM fvuaM, y4acTBYOLUM
B [€ene, U CPOKM COBEPLLEHUSI STUX AEUCTBUIA ANns obecrneyeHnst NpaBuIIbHOTO U CBOEBPEMEHHOIO PacCMOTPEHMS 1
paspelleHus gena.

2. MoarotoBka k cyaebHoMy pasbupaTtenbCTBy SIBSETCA 00A3aTeNbHON MO KaXOoMY rpaxaaHckomy aeny u
NPOBOAUTCS CyAbeN C y4acTMEM CTOPOH, APYrvX NuL, y4acTBYIOLUMX B AeNe, UX NpeacTaBUTeNen.

CraTbsa 148. 3agaym NnoaroToBKM Aena K cyaebHomy pasbupartenscray

3agayamuy NoaroToBKU Aena K cyaeGHoMy pa3bupaTenscTBy SBMATCS:

YTOUYHEHME haKTUYECKNX 0BCTOATENBCTB, MMEIOLLMX 3HAaYeHVe Ans NPaBUIbHOMO paspeLleHns aena;

onpederieHWe 3akoHa, KOTOpbiM crieayeT PYKOBOACTBOBATbCA MpW paspelleHuy Oena, M ycTaHOBreHue
NPaBOOTHOLLEHWI CTOPOH;

pa3peLlleHre BOMpoca 0 COCTaBe KL, y4acTBYIOLUX B Aene, U ApYrMX y4acTHUMKOB NpoLecca;

npeacTaBreHne HeobXoAMMbIX JoKa3aTeNnbCTB CTOPOHaMU, APYrMMI NULAaMK, y4acTBYIOLMMY B AENE;

NPUMMPEHNE CTOPOH.

CraTbsa 149. [JenctBusa CTOPOH Npu NogrotoBke Aena k cyaebHomy pasbupartenscTsy

1. MNMpun noaroToske aena k cygebHomy pasbupaTtensCTBy UCTEL MW ero NpeacTaBnuTenb:

1) nepegaeT oTBETUUKY KOMMM JOKa3aTenbCTB, 060CHOBLIBaOLWUX PakTUYeCKMe OCHOBaHUS UCKa;

2) 3asBnseT nepea cyoben xogatancrea o6 nctpeboBaHMm gokasaTtenbCTB, KOTOPbIE OH HE MOXET NONYyYnTb
camocTosATenbHo 6e3 nomoLum cyaa.

2. OTBETYMK UNn ero npeacTaBnuTenNb:

1) yTouHsieT nckoBble TpeboBaHUs UcTua 1 hakTUuyeckne OCHOBaHNA aTUX TpeboBaHWI;

2) npegcraBnseT UCTLY Wy ero NPeACcTaBUTENIO U Cydy BO3PaXeHus B NMCbMEHHOW hopMe OTHOCUTENBbHO
NCKOBbIX TpeboBaHui;

3) nepegjaeT wucTuy wnu ero NpeacTaBUTENiO M Cydbe AokasaTenbcTBa, 0OOCHOBbIBAKLLME BO3paXxeHus
OTHOCUTESBHO UCKa;

4) 3agBnseT nepeq cyaben xogatancTea ob nctpeboBaHUM Aoka3aTeNbCTB, KOTOPbIE OH HE MOXET NOMy4YnTb
camocTosaTensHO 6e3 nomoLum cyaa.

Cratbsa 150. Jencteusa cyabm npy NoagrotToBke Aena Kk cyaebHomy pasbupartenscrBy

1. MNMpwn noaroToBke Aena kK cynebHoMy pa3bupaTenscTBy Cyabsi:

1) pa3bscCHSAET CTOpoHaM UX npoLeccyarnbHble Npaea U 06s13aHHOCTY;

2) onpalwmBaeT UcTUa UnNmn ero NPeAcTaBUTENSA MO CYLLECTBY 3asiBMEHHbIX TpeboBaHMIM 1 nNpegnaraeT, ecnm
3T0 HeOOX0ANMO, NPEeACTaBUTb AOMNOSHUTENbHbIE AOKa3aTeNbCTBA B ONpeAeneHHbIN CPOK;

3) onpawwuBaeTr oOTBeTYMKA MO OOCTOATENbCTBAM [ena, BbISCHAET, KakMe WMEKTCA BO3paXeHus
OTHOCMUTESBHO MCKa M KaKMMW JOoKa3aTeNbCTBaMM 3TN BO3PaXKEHNs1 MOTyT ObiTb MOATBEPXKAEHDI;

4) paspeluaeT BONpOC O BCTYNMEHUN B OEN0 COUCTLOB, COOTBETUMKOB U TPETbUX NUL, 6€3 cCamMoCTOATENbHbIX
TpeboBaHWI OTHOCUTENBHO NPeaMeTa Crnopa, a Takke paspeLlaeT BONpPOChl O 3aMeHe HeHaAnexallero OTBETUMKA,
COEeAVHEHUN N pasbeUHEHUN NCKOBbIX TpeboBaHUN);

5) NnpyHMMaeT mepbl MO 3aKMYEHU0 CTOPOHAaMM MUPOBOrO COrnalleHus, B TOM 4Yucrie no pesynbTaTam
npoBefeHus B Mnopsiake, YCTaHOBMEHHOM defepanbHbiM 3akOHOM, Npouenypbl Meauauuu, KOTOPYH CTOPOHBbI
BnpaBe MNpoOBOAMTbL Ha nobow crtaguu cygebHoro pasbupaTtenbcTBa, U pasbsACHAET CTOPOHaM WX MpaBo
06paTnTbCs 3a pa3peLleHeM crnopa B TPETEWCKUI Cyf U NOCNEACTBUSI TaKUX 4ENCTBUN;

(n. 5 B peq. ®enepansHoro 3akoHa oT 27.07.2010 N 194-®3)

6) n3BeLLaeT 0 BpeMeHn N MecTe pa3bupartenbcTBa fena 3auHTepecoBaHHbIX B €0 UCXOAe rpaxaaH unm
opraHusauuu;

7) pa3peluaeT BOMPOC O BbI30OBE CBUAETENEN;

8) Ha3HauaeT SKCrnepTU3y M 3KCnepTa ANs ee NPOBEAEHNs, a TaKkKe paspellaeT BOMNpoC O MPUBIEYEHNN K
y4acTuvIo B MpoLecce cneunanucTa, nepeBogynka;
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9) no xogaTtanucTBy CTOPOH, APYrMX nuu, yyacTBYWOLWMWX B Aene, ux npeacrasutenen wuctpebyer ot
opraHusaumi unu rpaxgaH [okasaTenbCTBa, KOTOPble CTOPOHbl UMW KX NPeAcTaBUTENUM He MOryT MOMy4uTb
CaMOCTOSATESTbHO;

10) B cnyyasix, He TepnsWmUx oTnaraTensCcTea, NPOBOAUT C U3BELLEHMEM UL, YYaCTBYHOLLMX B Aerne, OCMOTP
Ha MecTe NMMCbMEHHbIX U BELLECTBEHHbIX JOKA3aTeNbCTB;

11) HanpaBnseT cyaebHble NopyYeHus:;

12) npuHMMaeT Mepbl N0 06ecneyYeHnIo UCKa;

13) B cnyyasix, NpeaycMOTpeHHbIX cTaTtben 152 HacTosiwero Kogekca, paspeluaeT BOMpPOC O MpOBeAeHUn
npeaBapuTensHOro cyaebHoro 3aceaaHusi, ero BpeMeHu 1 MecCTe;

14) coBepLuaeT nHble HeobxoaMMble NpoLeccyarnbHble AeUCTBIS.

2. Cyabs HanpaensieT MnyM Bpy4vaeT OTBETUMKY KOMUM 3asiBMIEHUA U MPUMOXKEHHbIX K HEMY OOKYMEHTOB,
obocHoBbIBaloLWKMX TpeboBaHue ncTua, U NpeanaraeT NPeacTaBUTb B YCTAHOBIIEHHbI UM CPOK AOKa3aTenbCTBa B
obocHoBaHue cBoux Bo3paxeHun. Cyabsi pasbsACHSET, YTO HenpeacTaBneHne OTBETYMKOM [0Ka3aTenbCTB M
BO3PaXEHUN B YCTAHOBIEHHbIW CyAbEW CPOK HEe MNPEnATCTBYET PacCMOTPEHWIO AeNnla No MMewLWMMcs B gerne
JoKasaTenbCcTBam.

3. B cny4ae cucteMaTu4eckoro NpoTMBOAENCTBUSI CTOPOHbI CBOEBPEMEHHOW NOATOTOBKE Aera k cyaebHomy
pa3bupaTtensCTBy CyAbs MOXET B3bICKaTb B MOMb3y APYrON CTOPOHbI KOMMEHCAaUMio 3a (DaKTUYECKYyH MoTepto
BpPEMEHW No npaBunaM, yCTaHOBMEHHbIM cTaTben 99 HacToswero Kogekca.

Cratbsa 151. CoeguHeHmne n pasbeguHeHne HECKONbKNX NCKOBbIX TpebosaHui

1. Wctey BnpaBe coeauHUTb B OAHOM 3asiBNIEHWM HECKOITbKO MCKOBbIX TpebOBaHWM, CBA3AHHBLIX MeXay
coboM, 3a UCKNIOYEHMEM CINyYaeB, YCTAHOBIEHHbIX HacToAwmMM Kogekcom.
(B pea. PepgepanbHoro 3akoHa ot 05.05.2014 N 126-93)

2. Cyabs BblgensieT o4HO UM HECKOSbKO CoeaMHEHHbIX UCKOBLIX TpeboBaHMIn B OTAeNbHOE NPou3BOACTBO,
€Cnu NpU3HaeT, YTo pasdenbHOe paccMoTpeHne TpeboBaHui 6yaeT uenecoobpasHo.

3. MNpun NpeabsiBNEHNN UCKOBLIX TpeBOBaHWUA HECKONMBbKMMW UCTLUAMMU UIN K HECKONBbKUM OTBETYMKAM Cyabsi
BrpaBe BbIAENUTb OAHO WM HecKomnbko TpeboBaHUM B OTAENbHOE NPOW3BOACTBO, €CNN NPU3HAET, 4To
pasgenbHoe paccMoTpeHue TpeboBaHui OygeT cnocobcTBoBaTb  MNPaBWUIBHOMY W CBOEBPEMEHHOMY
pPacCMOTPEHUIO U pa3peLleHnto aena.

4. Cynbs, yCTaHOBUB, YTO B NMPOU3BOACTBE QAHHOMO cyda MMEETCHA HECKOSIbKO OAHOPOAHLIX A1, B KOTOPbIX
Y4YaCTBYHOT OOHU U Te e CTOPOHbI, MO0 HECKOMbKO Aen MO MCKaM OAHOro MCTUa K pasfuUYHbIM OTBETUYMKAM UMK
pasnuyHbIX UCTLOB K OOHOMY OTBETYMKY, C Y4ETOM MHEHWUsi CTOPOH BnpaBe oObeauHWTb 3TU gena B OOHO
NpOM3BOACTBO 711 COBMECTHOIO PacCMOTPEHUS U paspeLleHunsl, ecnv Npu3HaeT, YTo Takoe obbeauHeHne byaoet
cnocobCcTBOBaTh NPAaBUbHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO U paspeLLeHnto gena.

CraTbsa 152. MNMpegBapuTensHoe cyaebHoe 3acenaHue

1. TllpeagBaputenbHoe cyaebHOe 3acedaHMe WMeeT CBOEW Lenbio npoueccyanbHoe 3akpensieHue
pacnopsanTenbHbIX OENCTBUMI CTOPOH, COBEPLUEHHBbIX MpU MOArOTOBKE Aena K cyaebHoMy pas3bupartenbcrsy,
onpegeneHne oOOCTOATENLCTB, UMEKLWMX 3HA4YeHWe ONs MNpPaBUIIbHOIO PacCMOTPEHMSI W paspelleHvs aena,
onpegerneHne OOCTAaTOMHOCTM [OKa3aTenbCTB MO Aeny, uccregoBaHve (hakToB Mponycka CPOKOB OOpalleHusi B
CyZ 1 CPOKOB MCKOBOW JABHOCTMU.

2. MNpegBaputenbHoe cynebHoe 3acefaHve NPOBOAUTCA cyaben eanHonuyHo. CTOpOHbI M3BeLalTcs O
BPEMEHM 1 MeCTe npeaBaputensHoro cyaebHoro 3aceaaHusi. CTOpoHbI B NpeaBapuTenbsHOM cygebHoM 3aceaaHnm
UMeIoT NpaBo MNpeacTaBnATb AoKasaTenbCTBa, NPUMBOAUTbL AO0BOAbI, 3aABNATbL XOAaTamcTBa. YyacTue CTOPOH B
npeaBapuTenbHOM cyaebHOM 3acefaHumn nyTemM MCMOMb30BaHMS CUCTEM BUOEOKOH(EPEHL-CBA3N LOMNYCKAeTCs B
nopsiike, yctaHoBneHHoM ctaTtben 155.1 HacToswero Koaekca.

(B pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

3. Mo cnoxHbIM Jenam C Y4eTOM MHEHUSI CTOPOH CyAbSl MOXET HasHauuTb CpOK MNpoBedeHus
npenBapuTenbHOro cyaebHOro 3acefaHus, BbIXOOAWMIA 3a MNpefernbl YCTaHOBMEHHbIX HacToawum Kopekcom
CPOKOB pacCMOTPEHUS U paspeLleHus aen.

4. Mpwn Hanu4Mn oBCTOATENBLCTB, NPEAYCMOTPEHHbIX cTaTbsiMu 215, 216, 220, ab3auamy BTOPbIM - LLECTLIM
cTaTtbn 222 HacToswero Kogekca, NnponsBOACTBO MO Aeny B NpeaBapuTenbHOM cyaebHoM 3acefaHumn MOXeET ObiTb
NMPUOCTAHOBIIEHO UMW NPEKpPaLLLEHO, 3asiBlieHMe OCTaBNeHO 6e3 pacCMOTPEHNSI.

5. O npuocTaHOBNEHWMW, MpEKpaLleHnn npouM3BOACTBA MO pAeny, 00 ocTaBneHun 3asBneHus 6e3
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paccMoTpeHus BeIHOCUTCA onpeaeneHne cyna. Ha onpegeneHue cyaa moxet 6biTb NogaHa YacTHas xanoba.

6. B npepsaputensHoM cynebHOM 3acefaHuM MOXET paccMaTpuBaTbCsl BO3paXkeHWe OTBEeT4YMKa
OTHOCUTENbHO Mponycka MCTLUOM 0e3 yBaXMTENbHbIX MPUYMH CPOKa WMCKOBOW OAaBHOCTM AN1S 3alMTbl nNpaBa U
yCTaHOBMEHHOro heaepanbHbIM 3aKOHOM CpoKka obpalleHus B CyA.

Mpn yctaHoBneHMM cbakTa npornycka 6e3 yBaXUTENbHbIX MPUYMH CPOKA WMCKOBOW AABHOCTU MMM CPOKa
obpalleHnss B cyg cygbsi MpUMHUMaeT pelleHMe o6 oTkase B ucke 0e3 nccrnefoBaHuUsl MHbIX PaKTUYeCKUX
obcTosiTenbCcTB Mo aeny. PeleHune cyaa moxeT 6biTb 06>kanoBaHo B anennsumoHHOM Nopsiake.

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

6.1. lpu paccmoTpeHun crnopoB O AeTax no TpeboBaHuio poauTenen (ogHOro w3 poavTenen) B
npeaBapuTensHOM cynebHOM 3acefaHuu cyn ¢ obsa3aTenbHbIM y4acTMEM oOpraHa Oneku W noneyvyuTenscTea
BnpaBe onpenennTb MeCTO XUTenbcTBa AeTen U (M) NOPSAOK OCYLLECTBIEHUS POAMTENBLCKUX NpaB Ha nepuog
00 BCTYNNEHMs1 B 3aKOHHYHO cuny cyaebHoro pelleHuda. Mo gaHHbIM Bonpocam BbIHOCUMTCSA onpeaeneHue npu
HanMyYnM MONOXUTENBHOIrO 3aKMOYEHUs1 OpraHa OMnekn K MOoMeYnTenbCcTBa U C 06s3aTesNlbHbIM Y4ETOM MHEHUS
aeten. MNMpu HanMuum obCTOATENBLCTB, CBUAETENLCTBYIOLWINX, YTO U3MEHEHNE (PaKTMYECKOro MecTa XUTEenbCTBa
AeTel Ha nepuon OO0 BCTYMJIEHWSI B 3aKOHHYIO CWUIy COOTBETCTBYIOLLErNo CyaebHOro pelueHusi nNpoTMBOPEYUT
WHTepecam OeTeln, cyn onpegensieT MecToOM XUTENbCTBa AeTeW Ha Nepuod A0 BCTYMNIIEHUS B 3aKOHHYK CuUINy
cynebHoro pelleHnst 06 onpegeneHnn Nx MecTa XnUTenbcTBa pakTuyeckoe MeCTO XUTeNbCTBa AETEN.

(vacTb 6.1 BBegeHa PefepanbHbiM 3akoHOM oT 04.05.2011 N 98-93)

7. O npoBedeHHOM MpefBapuTeribHOM cyaebHOM 3acedaHun COCTaBnsieTCsl MPOTOKON B COOTBETCTBUM CO

ctatbsaMmn 229 n 230 HacToswero Kogekca.

CraTbsa 153. HasHayeHue gena k cyaebHomy pasbupatensciBy

Cynopbs, Npu3HaB [Aeno NOAroTOBMEHHbLIM, BbIHOCUT OMpeaeneHne o HasHavyeHun ero K pasbupaTtenbcTey B
cyneGHOM 3acefaHnu, U3BeLlaeT CTOPOHbI, APYrMX NL, y4acTBYOLWMX B Aerne, O BpEMEHU U MecTe pacCMOTPEHNS
[ena, Bbl3blBaeT APYr1nx y4acTHMKOB MpoLecca.

Mnasa 15. CYQEBHOE PA3SEUPATENLCTBO
CraTbsa 154. Cpokn paccMOTPEHMS N pa3peLleHmns rpaXkaaHCKMX aern

1. paxpaHckMe Oena paccMaTpyBalOTCA UM paspellarTcs CyAOM [0 WUCTEeYEeHMs OBYX MecCsiLeB CO OHSA
NOCTYNIEHNs 3asiBNEHNSA B Cy, €CNN NHblE CPOKN PACCMOTPEHUS U pa3peLLeHns 4eN He YCTaHOBIEHbI HACTOSALL UM
KogekcoMm, a MMpOBBIM CyAben 40 UCTEYEHUS MecsiLa CO AHA NPUHATUS 3aABIEHNSI K NPOU3BOACTRY.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 128-03)

2. lena 0 BocCTaHOBNEHUN Ha paboTe, O B3bICKAHUM aNMMEHTOB pacCMaTpMBAalOTCA U paspeLlarnTcs A0
ncTevyeHus mecsua.

3. depepanbHbIMU 3aKOHaMW MOTYT YCTaHaBNMBATLCA COKPALLEHHbIE CPOKU PacCMOTPEHUS N paspeLleHuns
OTAENbHbIX KaTEropun rpaxaaHckmx aen.

Cratba 155. CynebHoe 3acepnaHue

Pa36|/|paTeanTBo rpaxgaHCKoro aena npouncxognt B Cy,D,e6HOM 3acegaHnm ¢ obsizaTenbHbIM M3BELLEHMEM
g, ydaCcTBywLWKX B gene, o BpeMeHn n Mecte 3aceaHus.

CraTbsa 155.1. Yyactue B cyaebHOM 3acejaHum NyTEM UCMONb30BaHUSA CUCTEM BUAEOKOHJEPEHL-CBA3N
(BBegeHa depepanbHbIM 3akoHOM OT 26.04.2013 N 66-$3)

1. Tpn HannuMm B cygax TEeXHUYEeCKOM BO3MOXHOCTU OCYLLECTBMEHUA BUOEOKOH(EpPEHL-CBA3N nuua,
ydyacTBylwmMe B gene, Ux NpeacraBUTeNnu, a Takke cBuaeTenu, aKCnepTbl, cneumanuctbl, NepeBogynkn MoryT
yyacTBoBaTb B CyAebHOM 3acefjaHum nyTemM MCMONb30BaHMS CUCTEM BUOEOKOH(EPEHL-CBA3N MNPU  YCIOBUM
3asBMNeHns UMK xogartanctea o6 3ToM wmnuM no mHuumatmee cyga. O6 yvacTum ykasaHHbIX nuy B cyaebHom
3acefiaHuM NyTeM MUCMOMb30BaHUS CUCTEM BUAEOKOHMEPEHL-CBA3M Cya BbIHOCUT onpeaeneHue.

2. ina obecnevyeHus yyacTus B cyaebHOM 3acefaHuy nul, y4acTBYyOLWMX B Aene, UX npeacraBuTenen, a
Takke  cBuOeTenen, 9KCNepToB,  CMELNanuCTOB, nepeBoaYMKOB  MyTeEM MCMNONMb30BaHNA  CUCTEM
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B/AEOKOH(EPEHL-CBA3N WUCNONb3YIOTCA CUCTEMbl BUAEOKOH(EPEHL-CBA3M COOTBETCTBYHOLUMX CYAOB MO MECTY
XUTEeNbCTBa, MECTY NpebbiBaHUS NN MECTY HaxoXaeHUsa ykasaHHbIX nuu. [Ana obecneveHus ydactna B gene nuu,
HaxoOsLWMXCA B MecTax coaepXaHusi MoA CTpaXel MM B MecTax OTObiBaHWS NulieHusi cBobopbl, MOryT
NCNONb30BaTbCHA CUCTEMbI BUAEOKOHM(EPEHL-CBA3M AaHHbIX YYPEXOEHUN.

3. Cya, obecneunBatowmii y4yactme B cyaebHoM 3acegaHum nuu, y4acTBYHOLIUX B Aene, UX NpeacTaBuTenen,
a TakKke CBuAETENen, JKCNepToB, CNeunanuctoB, MNEpeBOAYMKOB MYTEM  UCMOMb30BAHUS  CUCTEM
BMAEOKOH(EPEHL-CBSA3N, MPOBEPSAET $SIBKY M YyCTaHaBMMBAET ITMYHOCTb SABMBLUMXCS §nul, GepeT noanucky vy
cBuOeTenen, 9SKCNepToB, MNEPEBOAYMKOB O pasbsCHEHMM MM CYAOM, paccmaTpuvBalOWMM Oeno, npaB W
obsi3aHHOCTEN M npeaynpexaeHun o6 OTBETCTBEHHOCTU 3a WMX HapylleHwe. YKasaHHasd nognucka He nosgHee
CcrneayoLLlero AHs nocrne OHA ee NonyyvyeHus HanpaenseTcs B Cyd, paccMaTpuBalowmn Aeno, Ang npvobLleHns K
npoToKony cyaebHoro 3aceaaHums.

4. B cny4yae, ecnn ang obecnevyeHus yyacTusa B Jene nuu, HaxXOAsLWUXCs B MecTax CoAaepXaHusi noA
CTpaxemn umnuM B MecTax oTObIBaHUA NuwieHust cBoboAbl, UCNONb3YIOTCA CUCTEMbI BUOEOKOH(EPEHL-CBA3U 3TUX
YUYPEXOEHUIN, NONYyYEeHNEe NOAMUCKM Yy AaHHbIX NML O pa3bsCHEHUN UM CyQOM, pacCcMaTpuBatoLLMM Oero, NpaB U
00si3aHHOCTEN N NpeaynpexneHnn ob OTBETCTBEHHOCTU 3a UX HapyLleHWEe OCYLLECTBNSETCHA MPU TEXHUYECKOM
COAENCTBMM agMUHUCTPALMM STUX YUPEXOEHWA.

Cratba 156. NpencegatenscTBytowWwmiA B cyaebHom 3acegaHnm

1. Cyadbs, paccMmaTpuBaroLLmMin Aeno eAMHOMNMYHO, BbiNOoMHAEeT 0693aHHOCTM nNpeaceaartenscTaytowero. MNpu
KonnernanbHOM pacCMOTPEHUW dena B PaviOHHOM CyAe npeacedaTtensCTByeT CyAbs WM npegcegarternib 3T0ro
cyda, B 3acedaHusix Opyrux CydoB - Cydbsi, Npeacejartenb WnvM 3amecTuTenb npeacefatens COOTBETCTBYOLWENO
cyna.

2. lMpencepatenbCTBYOWNIA PYKOBOAMT CyaebHbIM 3acedaHuem, co3gaeT YCcrnoBus Anst BCECTOPOHHEro u
MONHOro MccrneaoBaHnsa AoKa3aTensCTB U 0BCTOATENLCTB Aena, ycTpaHsaeT u3 cyaebHoro pasbupatenscrea Bee,
4YTO He MMeeT OTHOLLEHMS K paccmaTpuBaeMomy geny. B cnyvae Bo3paxeHun koro-nnbo M3 y4acTHMKOB npolecca
OTHOCUTENbHO AEeNCTBUA MpeacefaTenbCTBYOLEro 3TM  BO3paXeHWs 3aHOCATCA B MpOToKon  cyaebHoro
3acegaHus. lNpeacenatenbCTBYOWMI AaeT Pa3bACHEHUS OTHOCUTENbHO CBOWX AENCTBWUA, a Npy KomrernansHOM
paccMOTpeHun gena pasbaCHEHUs 4al0TCA BCEM COCTaBOM cyaa.

3. MNpeacenatensCTBYOWMIA NPYHUMaeT HeobxoauMble Mepbl MO obecrneyeHno Haanexallero nopsigka B
cynebHom 3acegaHumn. PacnopskeHuns npeacenatensbCTBYOLLEro 06a3aTenbHbl Ans BCeX Y4aCTHUKOB npouecca, a
Takke Ans rpaxkgaH, NPUCYTCTBYIOLWNX B 3ane 3acefaHns cyaa.

Cratba 157. HenocpeacTBEHHOCTb, YCTHOCTb M HEMPEPLIBHOCTb CyAebHoro pasbuparenscrea

1. Cyn npu paccMOTpeHuu Oena o6si3aH HernocpeACTBEHHO WCCNeaoBaTb [okasaTenbcTBa Mo geny:
3acnylwaTtb 0GbsSCHEHUSI CTOPOH U TPETBUX NN, NOKa3aHUsl CBUAETENEN, 3aKIoUYeHNsl IKCNepToB, KOHCYbTauun 1
MOSICHEHNSA CMELMannCTOB, O3HaKOMUTLCA C MNUCbMEHHbIMU [oKasaTenbCTBaMu, OCMOTPETb BeLlECTBEHHbIe
[oKasaTenbCTBa, NpocryLlaTk ayanosanncu 1 NpocMoTPeTb BUAEO3aruCU.

2. Pa3bupaTtenscTBO Aena NpoucXoamuT YCTHO U MW HEM3MEHHOM cocTaBe cydeil. B cnyyae saMeHbl 04HOrMo
13 cyaei B npouecce paccMoTpeHust Aena pa3bupaTenbcTBO AOIMKHO GbiTh NPOM3BEAEHO C CaMOro Havana.

3. CynebGHoe 3acefdaHue MO Kaxagomy Aenly NPOUCXOOWUT HEMpepbIBHO, 33 WCKIOYEHWEM BpEeMEHH,
Ha3HaAYeHHOro [AOns oTabixa. [O OKOHYaHUs PacCMOTPEHWs Hadyatoro fnAenma WnvM 00 OTMOXKEeHWUA ero
pa3bupaTenbcTBa Cya He Bripase paccMaTpuBaTh Apyrue rpaxaaHckue, YronosHble U agMUHUCTPaTUBHbIE Aena.

CraTbsa 158. MNMopsgok B cyaebHom 3acegaHum

1. lMpu Bxoge cygewn B 3an cyaebHOro 3acejaHus Bce MpUCYTCTBYOWME B 3ane BcTawT. O6bssneHve
peLleHuns cyaa, a Takke 00bsABNEHNe onpeaeneHns cyaa, KOTopbiM 3aKkaHYnBaeTcs Aeno 6e3 NpuHATUS peLLeHus,
BCe NPUCYTCTBYKOLLUME B 3are 3acefaHus BbICNYLIMBAOT CTOSI.

2. Y4yacTHUKM npouecca obpallalTca K cyobsM cO crioBamu: "YBaxaembli cya!", n cBoM MnokasaHus 1
06bsicHeHnst oHu pgatoT ctos. OTCTynfeHne OT 3TOro npaBwuia MOXeT OblTb JOMyLEHO C paspeLleHus
npencenaTensCTBYIOLLETO.

3. CynebHoe pa3bupaTenbCTBO MPOUCXOAUT B YCHOBUSAX, obecneudvMBarolMX Hagnexawun nopsgok B
cynebHom 3acegaHumn n 6e30MacHOCTb YH4aCTHUKOB NpoLiecca.

4. Hapgnexawemy nopsgky B cynebHOM 3acedaHMM He  [OOIDKHbl  MelwaTb OEWCTBUS  TpaxaaH,
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MPUCYTCTBYIOLLMX B 3arie 3acefdaHuss U OCYLLECTBMSIOWNX paspelleHHble CyaoM (DOTOCHLEMKY M BUOEO03anuchb,
TpaHcnsuMio cynebGHoro 3acefaHusi Mo pagvo U TeneBuaeHuto. 3T OeNCTBMS OOSPKHbI OCYLLECTBRATLCSA Ha
yKasaHHbIX CyooM MecTax B 3ane 3acedaHusi U C y4eTOM MHEHMs Nuul, y4YacTBylWuX B Aene, MoryT ObiTb
orpaHu4eHbl CyJOM BO BPEMEHMN.

5. YuyacTHMKM npouecca W Bce NpUCYTCTBYWLIME B 3ane cyaebHoro 3acedaHusi rpaxgaHe o006s3aHbl
cobntoaaTh YCTAHOBINEHHbIN NOPSAOK B cyaeOHOM 3acedaHuu.

Ctatbs 159. Mepbl, pUMeHsieMble K HapyLuMTensM nopsiaka B cyaebHom 3acegaHum

1. TNuuy, Hapywatowemy nopsgok B cyaebHoM 3acefaHwuv, npeacenatensCTBYIOWMA OT UMEHW cyaa
06BbABNAET NpeaynpexaeHve.

2. Mpn NOBTOPHOM HapyLUeHUn nopsiaka Nuuo, yvyacTBylowee B Aene, Unn ero npeactaBnternb MoryT BbiTb
yAaneHbl 13 3ana cyaebHoro sacegaHus Ha OCHOBaHMKM onpegeneHus cyaa Ha Bce BpeMs cyaebHoro 3acegaHus
nnuM Yactb ero. B nocrnegHem cnyyae npeacefatenbCTBYIOLIMIA 3HAKOMUT UL, BHOBb AOMYLUEHHOe B 3an
3acefaHus, ¢ npoueccyanbHbIMU AENCTBUSMMW, COBEPLUEHHBIMU B €ro oTcyTcTBme. [paxxaaHe, NpucyTCTByOLLME B
cynebHom  3acedaHuM, 3a  MOBTOPHOE  HapylleHue  nopsgka — yaanslTcd MO PacrnopsiKeHWUo
npeacedaTenbCTBYIOWEro 13 3ana 3acefaHus cyaa Ha Bce Bpems cyaebHoro sacegaHus.

3. Cya Takke BNpaBe HaNoOXMTb Ha NWL, BUHOBHBIX B HApYLUEHUW nopsaka B cygebHom 3acegaHum, witpad B
pa3mepe 40 OAHOM Thicsun pybnen.

(B pea. PepgepanbHoro 3akoHa ot 11.06.2008 N 85-93)

4. B cnyyae, ecnu B AeWCTBUSX NULa, HapyLlaLWwero nopsagok B cyaebHom 3acegaHvnv, MMETCs NPU3HaKu
NpecTynneHns, Cyabsi HanpasnseT COOTBETCTBYIOLLME mMaTepuanbl B OpraHbl JO3HAHWS UNU npegBapuTensHOro
crneacTeus Ans Bo3byKaeHWs yronoBHOro Aena B OTHOLIEHUN HapyLumMTens.

(B pea. PepgepanbHoro 3akoHa ot 24.07.2007 N 214-93)

5. B cnyyae maccoBOro HapyLlieHust nopsigka rpaxkgaHamu, npucyTcTeylowmmMm B cygebHom 3acegaHun, cyq
MOXeT yAanuTb U3 3ana sacejaHus cyaa rpaxaaH, He ABNAILMXCA y4acTHMKaMm npolecca, 1 paccMoTpeTb Aeno
B 3aKpbITOM cyAebHOM 3acefaHuu Unmn OTOXWUTbL pasbupaTenbCcTBo gena.

Cratba 160. OTkpbITME cyaebHoro 3aceaaHusi

B HasHayeHHOe ans pa36mpaTeanTBa aena Bpemsa Hpeﬂceﬂ,aTeﬂbCTByl'OLLl,VIﬂ OTKpbIBaET cyp,e6Hoe
3acegaHve 1 06bABNSET, Kakoe rpaxgaHckoe geno nognexuT pacCMOTPEHNIO.

CraTbsa 161. lNMpoBepka sBKM y4aCTHUKOB npoLecca

1. CekpeTapb cynebHOro sacefaHus OOKNagbiBaeT Cydy, KTO M3 Bbl3BaHHbIX MO rpaXaaHCKOMy Aeny nu
ABUICSA, U3BELLEHbI M HESIBUBLUMECS NALIA U KAKUEe UMEIOTCS CBEAEHUS O MPUYMHAX UX OTCYTCTBUSI.

2. lMpepacepaTenbCTBYOWNIA yCTAHABNMBAET JIMYHOCTb SIBUBLUMXCS YYaCTHUMKOB Mpouecca, npoBepsieT
MONIHOMOYMSI [OMKHOCTHBIX NULL, X NpeacTaBUTENEN.

CraTbsa 162. PazbsCHeHWE NepeBoa4YMKY ero npae n o6sa3aHHoCTeN

1. Jlvua, yyacTtsyloLime B gene, BNpase NpeanioxuTb Cyay KaHOMaaTypy nepesogyvka.

2. [lpepcenatenbCTBYOLWMA pa3bACHAET MNepeBoauYnKy €ero 00s13aHHOCTb NEepeBOAUTb OOBACHEHWS,
nokasaHud, 3asiBfeHns nuy, He BnagerLwmx A3bIKOM, Ha KOTOPOM BedeTCs CydonpouM3BOACTBO, a fvuaMm, He
BNajetoLMM si3bIKOM, Ha KOTOPOM BeAeTCs CyLONpPOU3BOACTBO, COAEPXKAHME UMEKLMXCS B Aene OObACHEHWHN,
nokasaHun, 3adBreHun nuu, ydacTByKOLMX B derne, cBueTernieM M ornawlaemblXx LOKYMEHTOB, ayamosanucew,
3aKMYEeHN 3KCMEePTOB, KOHCYMbTaUUA U NOSICHEHUA CMeuManucToB, pacrnopsikeHun npeaceaaTesibCTBYIOLLEro,
onpefeneHus nnu peLleHns cyna.

3. MNepeBoguuk BNpaBe 3aaBaTb MPUCYTCTBYIOLWMM NpU nNepeBofe ydYacTHUKaM npouecca BONPOChl Ans
YTOYHEHUS] NMepeBoAa, 3HAKOMUTLCA C MPOTOKONIOM CyAebGHOro 3acefaHusi UNM OTOAENbHOrO MpoLeccyasnbHOro
OencTeBus M genaTb 3amMedvaHus No nNoBoAy NpaBWUMbHOCTU NepeBofa, noAanexailine 3aHeCeHWUo B MPOTOKON
cyaebHoro 3acefaHus.

4. TlpegcepaTenbCTBYOWMA NpeaynpexgaeT nepeeogvmMka 00 OTBETCTBEHHOCTU, MPeyCMOTPEHHOM
YronoBHelM Kogekcom Poccuiickon ®degepaumn, 3a 3aBeJOMO HeNpaBuIlbHbIA NepeBog WM npuobliaeTt ero
noanucky o6 aTom K MpOTOKONy cyaebHoro 3acegaHus.
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B cnyyae yknoHeHus nepeBoaYmnKa OT SIBKM B CyA UMW OT HaAnexallero UCnoniHeHns cBomx 0bsi3aHHOCTEN
OH MOXeET ObITb NOABEPrHYT WTpady B pasmepe 40 O4HON ThiCAYUN pyonen.
(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

5. MNMpaBuna HacTosLLEN CTaTb PacnpoOCTPaHATCA Ha N1LO, Briagetollee HaBblkamu cypaonepesoaa.

Cratba 163. YganeHue ceugetenen ns 3ana cygebHoro saceganuns

fBuBLUMECA cBMAETENN yoandarTca U3 3ana Cy,Cl,e6HOI'O 3acegaHun4. npeﬂCBﬂaTeJ’leTByiOLLWIVI npuHMMaeT
Mepbl Ana Toro, YTOObI aonpoLlleHHble cBunaeTenn He obwanuck ¢ HegonpoLweHHbIMU cBUaeTENAMN.

Cratba 164. O6baBNeHNe cocTaBa cyaa U pasbsCHEHWE NpaBa caMOOTBOAA U OTBOAA

1. NpencepatenscTBYOWNA 06BABNSET COCTaB cyaa, coobllaeT, KTO y4acTByeT B cynebHoM 3acefaHun B
KadecTBe NPOKypopa, cekpeTapsi cydebHOro 3acefdaHusl, NpeacTtaBUTENen CTOPOH WM TPeTbUX Nuul, a Takke B
KadecTBe aKcnepTa, cneunanncra, NnepeBoaynka, U pasbsacHaeT nuuam, y4acTByLMM B Aerne, UX NpaBo 3asBsTh
CaMoOTBOAbI M OTBOAPI.

2. OcHoBaHusi anst caMOOTBOAOB M OTBOAOB, MOPSAAOK UX paspelleHus U NnocrneacTBus YOOBNETBOPEHUS
3asBMeHnin 0 camooTBoax n 06 oTBogax onpeaensaTcs ctatbamn 16 - 21 HacToswero Kogekca.

CraTbsa 165. PasbsAcHeHne nuuam, y4acTBYIOLWMM B Aerne, UX NpoueccyarnbHbIX NpaB 1 06893aHHOCTEN

MpeaocenatensCTBYOWMIA  pasbACHAET nuuam, Yy4acTBYWOLWWM B Aene, MX npoueccyasnbHble npaBa WU
00513aHHOCTH, @ CTOPOHaM TakKke ux npaea, NpeaycMoTpeHHble cTaTbeln 39 HacToswero Kogekca.

CraTbsa 166. PaspelueHne cygom xogatancTs v, y4acTBYIOLWMX B Aene

XopartaicTtea nuu, ydvacTBYWOLIMX B [Jene, NO BOMpocaMm, CBfA3aHHbIM C pasbupaTenbCTBOM Aena,
paspeLlaTca Ha OCHOBaHWM onpedeneHuii cyaa nocrne 3acnyliMBaHUS MHEHWMI OpYrvxX nul, y4acTBYHOLIUX B
aene.

Cratbsa 167. MNocneactsusa HesABKM B cyaebHoe 3acefaHune nul, y4acTBYIOLMX B Aene, UX npeacraButenei

1. Jlvua, yyacTtsylowme B gene, 06s3aHbl U3BECTUTL CyA O NMPUYMHAX HEABKU U NPEACTaBUTb AoKa3aTenbCcTBa
YBaXUTEJNTbHOCTU 3TUX NPUYNH.

2. B cnyyae HesiBKM B cynebHoe 3acefaHue Koro-nmbo 13 nuu, y4acTBYHOLUUX B Aene, B OTHOLLEHUN KOTOPbIX
OTCYTCTBYIOT CBeieHMs1 06 1X M3BeLleHMK, pa3dbupaTtenbCTBO Aena oTKnagbiBaeTcs.

B cnyuae, ecnu nuua, yyacTtsylolime B Aere, M3BELLEHbl O BpeMeHU U MecTe cynebHoro 3acenaHusi, cyq
oTKnagblBaeT pa3bupaTenbCTBO Aena B clyvyae NPU3HaHUS MPUYUH UX HESIBKU YBaXKUTENbHbIMU.

3. Cyn BnpaBe paccMOTpeTb AEN0 B CryYae HESIBKM KOro-nnbo 13 nul, y4acTBYOLWMX B AENE U U3BELLEHHbIX
0 BPEMEHU U MecTe cyaebHOro 3acefaHus, ecrniv UMW He NPeACTaBreHbl CBEAEHUS O NPUYMHAX HESIBKM UK cyh,
MPU3HAET NPUYUHBI UX HESABKN HEYBaXUTENbHLIMMU.

B cnyuae, ecnu rpaxaaHuH, B OTHOLLUEHMM KOTOPOro NoAaHo 3asiBNieHNe O NpU3HaHUM ero HedeecnocobHbIM,
Hagnexawmm obpasom M3BELLEH O BpeMeHM U MecTe cyaebHoro pasbupaTenbcTBa, pacCMOTpeHue Aerna B ero
OTCYTCTBME OOMNYyCKaeTCcd npu ycnoBmmn npmnsHaHna cyqom npnydnH ero HeaBkn HeyBaXKUTEIbHbIMUA.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

4. Cyp BrnpaBe pacCcMOTPEeTb [Jeno B OTCYTCTBME OTBETYMKA, U3BELLEHHOrO O BPEMEHU N MecTe cyaebHoro
3acefaHusl, ecriv OH He coobLwmn cygy 06 yBaXuUTenbHbIX NPUYNHAX HEABKM U HE NPOCKIT PacCMOTPETb 4ENO B €ro
oTCyTCTBUE.

5. CTopoHbl BrpaBe MpOCUTb Cyd O PacCMOTPEHUW Oderna B WX OTCYTCTBME W HanpaBleHUW UM KOMWiA
peLueHus cyaa.

6. Cyn MOXeT OTnoXuTb pas3bupaTenbCTBO Aena no XxodaTalcTBy nuua, y4acTBYOLWEro B Aene, B CBA3M C
HesIBKOW ero NpeacTaBuTENs MO YBaXWUTENbHOM NpUYnHe.

Cratba 168. [llocnepctBus HesiBkKM B cyaebHoe 3acepaHvne CBUOETENEN, 3SKCMNepToB, CMELManvcToB,
nepeBoAvnKoB
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1. B cnyyae HesiBkM B cyaebHoe 3acefaHune cBuAeTenewn, 3KCNepToB, CNeunanucToB, NEPEeBOAYMKOB Cya
BbICNylWIMBaAeT MHEHME nuy, Yy4acTBYKOLWMX B Aene, O BO3MOXHOCTM pacCMOTPEHUs aena B OTCYTCTBME
cBuaeTenen, aKCnepToB, CreuuanucTtoB, NEPeBOAYMKOB M BbIHOCUT OnpenerieHne O MpoAomKeHuMn cyaebHoro
pa3bupartenbLCcTBa UM O ero OTIIOXEHUM.

2. B cnyvyae, ecnv BbI3BaHHbIA CBUMAETENb, 3KCMEPT, CNeuManucT, NepeBoaYMK He sBuncs B cyaebHoe
3acegaHve Mno MpuUYMHAM, MPU3HAHHBIM CYAOM HEYBaXXMTENbHbIMW, OH MOXET ObiTb MNOoABEPrHyT wWTpady B
pa3mepe 40 oAHoM Thicsaun pybnen. CeugeTenb Npu HesiBke B cyaebHoe 3acedaHne 6e3 yBaXXUTENbHbIX MPUYMH MO
BTOPMYHOMY BbI30BY MOXET ObITb NOABEPTHYT NPUHYAUTENbHOMY NPUBOAY.

(8 pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratba 169. OTnoxeHue pasbupatensctsa gena

1. OTnoxeHve pa3bupaTtenbCcTBa Aena AonyckaeTcd B cny4vasx, NnpegyCcMoTpeHHbIX HacToswmum Kogekcom, a
Takke B Ccryyae, €cnu cyg npusHaeT HEeBO3MOXHbIM paccMOTPEHMEe fera B 3TOM cyaebHOM 3acedaHum
BCNEACTBUE HESABKM KOro-nnbo M3 y4yacTHMKOB Mpouecca, NpeabsBreHUss BCTPEYHOrO Mcka, HeobXoaMMOoCTu
npeacTaBneHus unm nctpedoBaHMsA OONOMHUTENbHbLIX OOKA3aTeNbCTB, MPMBMEYEHUS K y4acTUO B Aene ApYrux
NV, COBEPLUEHWUS MHbIX NpoueccyanbHbiX OEWCTBUW, BO3HWKHOBEHWUS TEXHUYECKMX HEeMonagok npu
MCMONMb30BaHWM  TEXHUYECKUX CPeACTB  BedeHus cygebHoro 3acefjaHuwsi, B TOM  YWCMe  CUCTEM
BUAEOKOHEepeHL-cBA3M. Cya MOXET OTNOXUTb pa3bmpaTenbCTBO AeNna Ha CpoK, HE NPEBbILIALLNA LWEeCTUAECATH
AHen, No xogaTancTBy 0b6enx CTOPOH B Criydae NPUHATUS UMK PELLEHUS O NPOBEAEHMU Npoueaypbl Meanaunn.

(B pea. PepepanbHbix 3akoHoB 0T 27.07.2010 N 194-®3, o1 26.04.2013 N 66-$3)

1.1. Cyn 0653aH OTNOXWTb Ha TpuguaTb AHeW pa3bupaTensCcTBo Aena, CBA3aHHOIo CO CNopoM O pebeHke, B
cryyae NOCTYMfEHUA MUCbMEHHOrO YBEAOMIEHUS OT LeHTpanbHOro opraHa, HasHadeHHoro B Poccuinckon
®egepaummn B uenax obecneyeHus uUCNonHeHWs obsa3aTenbCTB MO MexAyHapoaHomy fJorosopy Poccuiickon
degepaumn, 0 NOMYYEHUM UM 3asBIEHNS O HE3aKOHHOM NepemMelleHnn atoro pebeHka B Poccuiickyo ®epgepaumto
unu ero yagepxanum B Poccuiickon ®egepauum ¢ NpunoXeHneM K yBeJOMIEHUIO KONUW 3asiBNEHUA, ecnn pebeHok
He JOCTUr Bo3pacTa, No JOCTVXKEHUN KOTOPOro YKa3aHHbIN MeXayHapoaHblA OrOBOP HE NOASEXNUT NPUMEHEHMIO B
OTHOLIEeHMM 3TOro pebeHka.

(vacTb 1.1 BBegeHa PepepanbHbiM 3akoHoM oT 05.05.2014 N 126-93)

2. Mpw oTnoxeHun pasbupaTenscTBa Aena HasHavaeTcd gaTa HOBOro cyaebHOro 3acefaHusi C y4eToMm
BpeMeHN, HeobXooumoro AN BbI30Ba Y4YaCTHMKOB Mpouecca wunu uctpeboBaHUsA [oKa3aTenbCTB, O YeM
ABMBLUMMCSA nMuam obbsBnsgeTcsa noA pacnucky. HessBuBlivecs nuua M BHOBb MpUBMEKaemble K y4acTuio B
npouecce nuua U3BeLaTCs 0 BpEMEHU U MeCcTe HOBOro cyaebHoro sacegaHus.

3. Pa3bupatenbCTBO Aena nocne ero oTNoXeHNss HaYMHaeTCst cHavana.

4. B cny4ae, ecnu CTOPOHbI HE HacTaMBalT Ha MOBTOPEHMM OOBACHEHWIA BCEX YYACTHUKOB MnpoLiecca,
3HaKOMbl C MaTepvanamu gena, B TOM ymcne ¢ o6bACHEHMAMWN Y4aCTHUKOB Mnpouecca, AaHHbIMU paHee, CoCTaB
cyda He U3MEHWNCs, cya BrpaBe NpeaoCcTaBUTb BO3MOXHOCTb Y4acTHUKaM Mpolecca NoOATBEPAMTb paHee AaHHble
06BbsiICHEHNSs1 6e3 MX NOBTOPEHMS, OOMOSNHUTL KX, 3a4aTh JONOMHUTENbHbBIE BONPOCHI.

Cratba 170. [Jonpoc cBuaeTenen npu oTroXeHnn pa3bupartenbcTBa gena

Mpu oTnoxeHun pasdbvpartenbCTBa Aena cyq BnpaBe A0NPOCUTb SABMBLUUXCSA CBUAETENEN, ecnu B cyaebHoM
3acefaHMM MpPUCYTCTBYIOT CTOPOHbI. BTOpMYHBLIA BbIZOB 3TMX CBUAeTenem B HoBoe cyaebHoe 3acepaHue
JonyckaeTcs TOMbKO B cnydae Heob6xoanmocTu.

CraTbsa 171. PazbsACHeHMe aKCcnepTy 1 cneunanucty nx npas n obssaHHOCTEN

MpenocenatensCTBYOWMNN pas3bsACHAET 3KCMEpTy M ChAeuuanucty KX npaBa M 0083aHHOCTW, a Takke
npegynpexaaeT akcnepTa o6 yronoBHOW OTBETCTBEHHOCTU 3a Aady 3aBeOMO JI0XKHOMO 3aK/OYEHUs!, O YEM Y HEro
GepeTcsa noanucka, kotopas npuodLuaeTcs K NPoToKony cyaebHoro 3aceaaHus.

Cratba 172. Hauyano paccmMoTpeHus fena no cyLlectsy

PaccmoTpeHne gena no CywlecTBy HayuMHaeTCs OOKMagoM npeacedaTenbCTBYHOLEro MnmM Koro-nmbo us

cynen. 3ateM npefcenatenbCTBYOLNA BbISICHSET, NMOAAEpPKUBaET 1 UCTel, cBou TpebGoBaHWs, Npu3HaeT nu
OTBETYMK TpeboBaHUS UCTLA W He XKenatoT NN CTOPOHbI 3aKOHYUTb AENO0 3aKMYeHMeM MUPOBOFO COrfaLleHust unm
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NpoBeCTM NpoLeaypy Meanaunu.
(8 pea. PegepanbHoro 3akoHa ot 27.07.2010 N 194-03)

Cratba 173. OTkas uctua ot ucka, npu3HaHne ncka oTBeT4nKoOM N MMpoBOE corsratleHne CTopoH

1. 3asBneHne uctua ob oTkase OT MCKa, NMPU3HAHME UCKA OTBETYMKOM U YCIIOBUSI MMPOBOFO COrnalleHus
CTOPOH 3aHOCATCA B NpOTOKON cyaebHoro sacedaHust M NOAMUCHLIBAOTCA WCTLOM, OTBETYMKOM WM 06enmm
cTopoHamu. B cnyyae, ecnu oTka3 OT Wcka, NPU3HAHWE UCKA UM MUPOBOE COrfalleHne CTOPOH BblpaXeHbl B
a[pecoBaHHbIX Cydy 3asiBIEHUsIX B MUCbMEHHOW opMe, 3TU 3asiBeHus npuoblialTcs K geny, Ha 4To
yKasblBaeTCs B MpoToKore cyaebHoro saceaaHus.

2. Cyn pasbsiCHsieT UCTLY, OTBETYMKY MM CTOPOHaM MOCReACTBUS OTKasa OT McKa, NMpU3HaHWS MUcka Wnn
3aKmMYEHNST MMPOBOIO COrnalleHnsi CTOPOH.

3. MNpw oTKase mcTua OT UCKa U NPUHATUM €ro CYAOM UNN YTBEPXKAEHUN MUPOBOIO COrMalleHnst CTOPOH CyA
BbIHOCUT OnpefeneHne, KOTOpbIM OAHOBPEMEHHO MpekpallaeTcs Npou3BOACTBO No aeny. B onpeaenenwnn cyna
OOMKHblI ObITb yKasaHbl YCIOBUS YTBEPXOAEMOro CyAOM MMPOBOro cornawleHusi cTopoH. [pu npu3HaHum
OTBETUYMKOM WCKA W MPUHATMM €ro CyAOM MPUHMMAaETCsl pelleHne 06 yOoBMEeTBOPEHWMM 3asiBNEHHbLIX WCTLOM
TpeboBaHuWi.

4. B cnyyae HenpuHSATUS CyAOM OTKasa UCTUa OT WUCKa, NPU3HAHWUSI UCKa OTBETYMKOM UMM HEYTBEPXOEHUS
MWPOBOrO COrfaLlEeHNsl CTOPOH CyA BbIHOCUT 06 3TOM onpedeneHne M MpoAdoMmKaeT pacCMOTpeHue Aena no
CyLLecTBY.

Cratba 174. O6bAcCHeHUs nuy, y4acTBYOLLMX B Aene

1. MNocne goknaga gena cyd sacnywvBaeT 06bACHEHUA UCTLA U Y4acTBYIOLLEro Ha ero CTOPOHe TPeTbero
nvua, oTBeTYMKa M Y4acTBYIOLLIErO Ha ero CTOPoHEe TPETbEro nuua, a 3ateMm ApYruxX fuu, y4acTBYLWWX B Aere.
Mpokypop, nNpeacTaBUTENU FOCYAApPCTBEHHbIX OpraHoB, OPraHOB MECTHOTO CaMOyNpaBleHusl, OpraHv3auui,
rpaxgaHe, obpaTuBLUMECA B Cyd 3@ 3alUTON MpaB U 3aKOHHbIX WMHTEPECOB APYrMX Nul, OalT 0ObSACHEHWS
nepebiMu. Jlnua, y4acTBylolwme B Aerle, BNpaBe 3agaBatb ApYyr Apyry Bonpockl. Cyabu Bnpase 3aaaBaTb BONPOCHI
nMuaM, y4acTByloWmUM B Aene, B M0G0 MOMEHT Aaun UMK OB BbSICHEHWIA.

2. O6BbACHEHVS1 B NUCbMEHHON dhopMe NuL, y4acTBYOLMX B Aene, B Crydyae UX HesBKW, a Takke B Criyyasix,
NpeaycMOTPEHHbIX cTaTbaMu 62 1 64 HacTosAwero Kogekca, ornaliatoTcs npeaceaatenbCTBYOLLMM.

Cratba 175. YcTaHoBneHWe nocrnegoBaTenbHOCTU UCCegoBaHna JoKa3aTenbCTB

Cya, 3acnywiaB OObSACHEHUs NuL, y4YacTBYWOLMX B [Aene, U Yy4uTblBass WX MHEHUs, ycTaHaBnuBaeT
nocrenoBaTenbHOCTb UCCIeN0BaHNA A0Ka3aTenbCTB.

CraTtba 176. lNMpepynpexaeHue ceuaeTenst o6 OTBETCTBEHHOCTU 3a OTKa3 OT [adyM MOKa3aHUMM M 3a Jady
3aBeloMO NOXHbIX NoKasaHWui

1. [lo gonpoca ceuaeTens npeacedaTenbCTBYIOWMIA ycTaHaABNMBAET ero NIMYHOCTb, pasbsacHAET eMy npasa
1 06A3aHHOCTU cBUAETENs U NpeaynpexaaeT o6 YyronoBHOM OTBETCTBEHHOCTM 3a OTKa3 OT [auyu MokasaHuii 1 3a
JaJvy 3aBefOMO MOXHbIX MokasaHui. Y ceuaetens GepeTca Mognucka O TOM, YTO €My pasbsCHEHbl ero
0653aHHOCTM 1 OTBETCTBEHHOCTb. [Moanucka nprobLuaeTcs K NPOTOKONY cyaebHoro 3aceaaHus.

2. CaugeTento, He [OOCTUTLIEMY BoO3pacTa LUeCTHaauaty neT, npencedaTtenbCTBYOLIMN pas3baCHAET
0653aHHOCTb MpaBOMBO pacckasaTb BCe W3BECTHOe eMy Mo fAeny, HO OH He npeaynpexanaetca o6
OTBETCTBEHHOCTM 33 HEMPaBOMEPHbIN OTKa3 OT Aauun NoKasaHWi 1 3a Aadvy 3aBefOMO MOXHbIX NMOKa3aHWA.

Ctatbs 177. lNopsigok gonpoca cengeTenst

1. Kaxgpin cBugeTenb pJonpawimBaetcs oTAenbHo. Ceugetenb MoxeT ObiTb JONPOLIeH nyTem
NCMNOMb30BaHUA CUCTEM  BUOEOKOHMepeHU-cBA3WM. [lonpoc cBuaeTens nyTeM UCMNOMb30BaHWS  CUCTEM
BMOEOKOH(EepPeHL-CBA3N NPOBOAUTCA CYAOM, PacCMaTpvBalOWMM rpaxaaHCKoe Aerio Mo CywecTBy, NMo oblmm
npaBunaM, YCTaHOBMEHHbIM HacTosAwmum Kogekcom, ¢ y4eToM OCOBEHHOCTEN, NpeayCMOTPEHHbIX cTtaTben 155.1
HacToswero Koaekca.

(vactb 1 B peqn. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

http:/ /www.gpkod.ru/ Crpanuua 49 ns 137



http://www.gpkod.ru/
http://www.gpkod.ru/

"MpaxaaHCKui NpoLeccyanbHbIi koaeke Poceuiickolt depepauuu” ot
14.11.2002 N 138-03
(pen. oT 31.12.2014)

[JokyMeHT npegocTasneH http://www.gpkod.ru/
[aTta coxpaHeHus: 13.01.2015

2. MpeacegatenbCTBYOWNIA BbISICHAET OTHOLLUEHWME CBUAETENs K fuuam, yyacTBylWwMM B gene, U
npeanaraeT cCBMOETEN0 COOOWUTL Cyay BCe, YTO eMy NIMYHO U3BECTHO 06 obcTosTeNnscTBax Aena.

3. MNMocne atoro cemaeTento MoryT GbiTb 3agaHbl Bonpockl. [epBbiM 3a4aeT BOMPOCH ML, MO 3asiBlEHNIO
KOTOpPOro Bbl3BaH CBUAETENb, NPeACcTaBUTENb 3TOr0 Nuua, a 3aTem Apyrve nuua, yyYacTByllue B aene, ux
npeactasutenn. Cyabu BrpaBe 3agaBaTb BONPOCHI CBMAETENO B M0G0 MOMEHT ero gonpoca.

4. B cnyyae HeobxoOAMMOCTWU Cyd MOBTOPHO MOXET AOMPOCUTb CBUAETENS B TOM X€ WNW B creaylollem
cyaebHOM 3acedaHuMu, a Takke MNOBTOPHO [AONPOCUTbL CBUAETENen Ons BbIACHEHUS MPOTUBOPEYUA B UX
rMokasaHusx.

5. [lonpolueHHbI cBUAETENb OCTaeTcs B 3ane cyaeGHoro 3aaceqaHusl 4o OKOHYaHWUs pasbupaTtenbcTBa aena,
€CInu cy He paspeLumnT eMy YAanuTbCs paHblue.

Cratba 178. Vicnonb3oBaHue ceugeTenem nMCbMeHHbIX MaTepmanos

CeupgeTenb Npy gade MnokasaHWi MOXET MOoSb30BaTbCs MUCbMEHHBIMKM MaTtepuanamu B Cryyasix, ecnu
nokasaHusl CBSI3aHbl C KakUMU-NNGO UMPOBLIMUA MU APYTMMU OaHHBbIMU, KOTOpble TPYAHO yaepXaTb B MamsTy.
3TN MaTepuansl NPegbABRATCA cydy, vuaM, yYyacTBYIOLWMM B Aene, U MoryT ObiTb MpUOGLLEHbI K deny Ha
OCHOBaHWK onpeaerieHns cyaa.

Cratba 179. [lonpoc HecoBepLUEHHONETHEro CBMAETENS

1. Jonpoc cBuaeTens B Bo3pacTe [0 YeTblpHaauaTu NeT, a No YCMOTPEHUIO cyda M AONpPOC CBUAETENS B
BO3pacTe OT YeTbipHaAUaTU OO0 LWIeCTHaguaTy NeT Mpous3BoAsATCA C yvacTueM nedarorMdeckoro paboTHuMKa,
KOTOpbI BbI3blBAETCS B CyA. B cnyyae HE06X0OMMOCTU BbI3bIBAOTCS TaKKe POAUTENN, YCbIHOBUTENN, ONEKYH UMK
norneynTernb HECOBEPLUEHHOMNETHEro ceuaeTens. YkasaHHbIe Nua MOryT C paspelleHns npeaceaaTenbCTBYOWEro
3aJaBaTb CBUOETENIO BOMPOCHI, a TaKkKe BblCKa3blBaTb CBOE MHEHWE OTHOCWUTENIbHO NUYHOCTU CBMOETENS W
coaepaHus AaHHbIX UM MoKasaHWN.

2. B 1cKknounTenbHbIX CriyyYasix, ecnm aTo Heo6XoaMMO Ans YCTaHOBMNEHUs1 06CTOATENbLCTB Aena, Ha Bpems
Jornpoca HecoBepLUEHHONETHEro cBMaeTens M3 3ana cyaebGHoro 3acegaHusl HA OCHOBaHMKM ornpedeneHus cyaa
MOXET ObITb yaarneHo TO UNN MHOE NULO, y4acTBYyloLlee B Aene, UM MoXeT GbiTb yaaneH KTo-numbo 13 rpaxanaH,
MPUCYTCTBYIOLLMX B 3ane cygebHoro 3acepaHusi. Jluuy, ydacTBylollemMy B Aene, rnocrne BO3BpallleHus B 3an
cynebHoro 3acefaHust OOMKHO ObiTb COOOLIEHO coaepXaHWe MoKa3aHU HEeCOBEpLUEHHONETHEro CBUAETENs U
[AOIMKHa ObITb NpeaocTaBneHa BO3MOXHOCTb 3a4aTb CBUAETENO BOMPOCH.

3. CBuageTenb, He AOCTUILMI BO3pacTa LWecTHaauaTy NeT, Mo OKOHYaHWM ero gonpoca yaganseTcs u3 3ana
cynebHoro 3acefaHvs, 3a WCKIIOYEHMEM Crlyyasi, ecnv cyd npusHaeT HeobXoOMMbIM MPUCYTCTBUE 3TOro
cBuaeTens B 3ane cygebHoro sacenaHus.

Cratbsa 180. OrnalwieHne nokasaHun cBuaeTenemn

MokasaHusi cBuaeTenen, nornyvyeHHble B Cryyasx, NpedyCMOTPEHHbIX cTaTbsAMu 62, 64, YacTblo MepBoi
ctatb 70 u cratbeit 170 HacTosiwero Kopekca, ornmawiatTcsa B cyneGHOM 3acegaHuu, nocre 4Yero nvua,
yyacTBytoLLMe B Aene, Brpase AaTb Mo HUM OGBbACHEHMSI.

Cratba 181. MccnegoBaHue NUCbMEHHbIX JoKa3aTernbCcTB

NnucbMeHHble AokasaTtenbCTBa Ui NPOTOKOJIbl X OCMOTpPA, COCTaBliIeHHble B CllydadXx, npegyCcMoOTpeHHbIX
ctatbsaMn 62, 64, nyHktom 10 yvactm nepsou crtatbm 150 HacTodwero Kopgekca, ornawakrTca B cyaebHom
3acefaHun n npeabdaBnAarTCA nuuam, yvyacTByrwlWUM B gene, Ux npencraButendam, a B HGOGXO,EI,I/IMbIX cny4daax
cBuaeTensam, akcrnepTam, cneymanuctam. [llocne aToro nuua, y4acTeyroLlue B Aene, MoryT Aatb 06 bACHEHNUS.

Cratba 182. OrnawleHune n nccrnegoBaHne nepennckn 1 tenerpadHbix coobLLEeHWI rpaxaaH

B uensix oxpaHbl TaiHbl Nepenuckn 1 TenerpagHbiX coobLeHUiA nepenucka u TenerpadHblie coobLleHus
rpaxgaH MoryT GbiTb OrnalleHbl 1 UccriefoBaHbl CyA0M B OTKPLITOM cyaeGHOM 3aceiaHnm TOMbKO C cornacus nuu,
MeXOy KOTOpPbIMM 3TM Mepenucka K TenerpadHble cooblieHust npoucxoaunu. Bes cormacua aTmMx nuy Ux
nepenucka v TenerpagHble coobLLeHMs ornaLlaTCs U UCCreayloTcs B 3aKpbiToM cyaebHoM 3aceaHum.
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Cratba 183. ccnegoBaHue BelLEeCTBEHHbIX A0Ka3aTenbCcTB

1. BeuwecTBeHHble gokasaTenbcTBa ocMaTpumBarTCA CydoM U npeabAaBnArl0TCA ndam, y4YacTBywLIMM B
gene, nx npeacraButeniam, a B HeobxoauMbIX cnyydadax cBugeTendam, 3KkcnepTtam, cneumnanncrtam. Jlnua, KOTOpPbIM
npeabdBlieHbl BelweCTBEHHble [OoKa3aTesibCTBa, MOryT 06anJ,aTb BHAMaHMe Cyaa Ha T€ WM UHble
obcTosTenbCTBA, CBA3AHHbIE C OCMOTPOM. OTu 3asBNeHNs 3aHOCATCS B NPOTOKOJ1 CYD,EGHOFO 3acegaHund.

2. |_|p0TOKOJ'IbI OCMOTpa Ha MeCTe BelleCTBEHHbIX OOKa3aTesibCTB OrnawarTCcAa B Cy,El.eGHOM 3acegaHunm,
nocre 4yero nmua, ydqacteywwie B gene, MoryTt aatb 00BbSACHEHNS.

Ctatbs 184. OcmoTp Ha MecTe

1. MNMCbMEHHbIE 1 BeLeCTBEHHbIE AOKa3aTENbCTBa, KOTOpbl€ HEBO3MOXHO UINK 3aTPYAHUTENbHO OOCTaBUTb
B Cyn, oCcMaTpuBardTCA U UCCNenyrTCA NO MEeCTy UX HaxXoXOeHuda unu B MHOM onpeneneHHOM CyaoM MecCTe. 0]
npon3BoacTBe OCMOTpa Ha MeCTe Cyd BbIHOCUT onpeaernexHune.

2.0 BpeMEeHN N mecte oCcMoTpa M3BelarTcd nnua, ydacteyrouime B aene, nx npeacrasutesin, ogHako mnx
HedBKa He npenAaATcTtByeT npoBegeHUo OCMOoTpa. B Heobxogumbix cnyydyadax TakKke Bbl3blBAlOTCA CBUOETEN,
9KCNepThbl, cneunanuncTbl.

3. Pe3y1'IbTaTbI OCMOTpa Ha MeCTe 3aHOCATCA B NMPOTOKOJ1 cy,u,e6Horo 3acenaHus. K NpOTOKONY npunaraktTcA
COCTaBJieHHble W nNpoBepPEeHHbIE TMpU OCMOTPE MiiaHbl, CXEMbl, 4YEepTeXWn, pacydeTbl, KONMn OOKYMEHTOB,
caenaHHble BO BpemMA OCMOTpa Buaeosanumcwy, d.)OTOCHVIMKVI NMNCbMEHHbIX N BelWeCTBEHHbIX OOKa3aTeslbCTB, a
TaKXKe 3aKrn4veHne aKkcnepTa 1 KOHCynbTauuna cneuynanncrTa B NMUCbMEHHOMN (bopme.

Cratba 185. Bocnpou3BegeHve ayano- unv Bugeosanmcu n ee nccnegosaHmne

1. MNpwn BOCNpOU3BEAEHMM ayaMo- UMK BUOEO3anucu, CoaepXallen CBeAeHUs NMMYHOro xapakrepa, a Takke
npu ee nccnegoBaHWM NPUMEHSATCA NpaBuna, NpeaycMoTpeHHble ctaTben 182 HacToswero Kogekca.

2. BocnpovsBegeHve ayamo- Unmn BMAEO3anmMcu OCyLLECTBNAETCA B 3are 3acedaHust uim MHOM creumnanbHO
o6opyaoBaHHOM Afs 3TOM Lenu MOMEeLleHUM C yKa3aHueMm B npoTokorie cynebHoro 3acegaHus MpU3HaKoB
BOCMPOMN3BOAALLMX MCTOYHMKOB [OKasaTenbCTB M BpemeHu Bocnpou3BedeHus. [locne 3aTtoro cyg sacnywusaet
00BbACHEeHNS nuu, yyacTBylowmx B gene. Npn HeobxoaMMOCTH BOCMpon3BeAeHMEe ayamo- U BUAeo3anicu MoXeT
ObITb MOBTOPEHO MOSIHOCTLIO NMMGO B KAKON-NMBO YacTu.

3. B uemnax BbISCHEHWS CcOAepXKallMxCs B ayavo- Unu Buaeo3anucu CBedeHWA CygoM MOXeT ObITb
npuBneyeH cneynanuct. B HeoBxoamMbIx criydasix Cyd MOXeT Ha3Ha4YuTb SKCNepTumay.

Cratba 186. 3asBrieHne 0 NoAnoXHOCTU JoKa3aTernbCcTBa

B cny4ae 3adaBlieHna O TOM, YTO MMerlleecCd B eflie O0Ka3aTellbCTBO ABJIAETCA NOAJNIOXKHbIM, Cyad MOXET
ONnA NpPoOBEpPKM 3TOrNo 3adABJIeHUA Ha3HaYUTb J3KCNepTusdy WM npennoxmtb CTOpPOHaM npencrtaBuUTb WHbIE
AoKasaTenbCTBa.

Ctatbss 187. WccnepoBaHue 3akntodeHWsd akcnepta. HasHayeHue [OMOMHUTENbHOW WMAW NOBTOPHOM
3KCMNepTun3bI

1. 3aknioyeHue askcnepTta ornawaetca B cynebHom 3acepaHun. B Lensx pasbsACHEHUA U OOMNOSMHEHUS
3aKNIOYEHMA 3KCNepTy MOryT OblTb 3adaHbl Bonpockl. [lepBbiM 3agaeT BOMPOCHI NULO, MO 3asBMEHUIO KOTOPOro
Ha3HayeHa aKcnepTusa, ero NpeacTaBuTENb, a 3aTeM 3agaloT BOMPOCHl Apyrue nuua, yydacTBylowme B gene, mx
npeactasutenu. B cnyyae, ecnn akcneptmn3a HasHavyeHa no MHuumaTuBe cyga, NepBbiM 3a4aeT BOMPOCH! SKCNEPTY
ucteu, ero npegcrasutens. Cyabu BnpaBe 3ajaBaTb BOMPOCHI 3KCMEPTY B Nobon MoMeHT ero gonpoca. Cya
MOXET MPOBECTU [OMNpOC 3KcrepTta MyTeM WCMONb30BaHUS CUCTEM BUAEOKOH(EPEHL-CBA3M B MNOPSAKe,
ycTaHoBneHHoM ctatbent 155.1 HacTosiwero Koaekca.

(B pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

2. 3akntoyeHne akcnepTa uccriegyeTcs B cyaebHoOM 3acefaHuu, OLEeHMBAaETCA CyooM Hapsify C OpyrvuMu
JokasaTenbCTBamMn M He MMeEeT Ansi cyda 3apaHee yCTaHOBMNEHHOW cunbl. Hecormacve cyga ¢ 3akm4eHuem
3KcnepTa AOJMKHO OblTb MOTMBMPOBAHO B pelleHun cyda no geny nubo B onpegerneHun cyga o HasHadeHuum
OONONHUTENBbHOW UM NOBTOPHOW 3KCMEpPTU3bl, MPOBOAMMONM B CIyyasax M B MOPSiAKE, KOTOpble NpenyCMOTPEHbI
ctatben 87 HacToswero Kogekca.
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Cratba 188. KoHcynbTauumsa cneyunanucta

1. B Heobxogummbix criydasix MNpyM  OCMOTPE MUCbMEHHBbIX WM  BELECTBEHHbIX [0OKa3aTenbCTB,
BOCNPOM3BEAEHUN ayaguo- UM BUOEO3aNWUCK, Ha3Ha4YeHUn 3KCNepTu3bl, AONpoce CBUAETENEW, MPUHATUN Mep MO
obecneyeHnto gokasaTenbCTB Cy4 MOXET NpMBMeKaTb CNeLnanmncToB A58 NOAyYeHUs KOHCYNbTaLWi, NOSCHEHNI 1
OKa3aHWsi HeMOCPeaCTBEHHOW TEXHUYECKOW nomoLm (dpotorpadmpoBaHns, COCTaBEHNsI NNAHOB N CXeM, oTbopa
006pasL0oB AN 3KCNepTM3bl, OLEHKM UMYLLLECTBA).

2. Jlvuo, BbI3BaHHOE B KayecTBe crneunanucta, o6a3aHo SBUTLCHA B Cyd, OTBEYaTb Ha NOCTaBMNEHHbIE CYA0M
BOMPOChI, AaBaTb B YCTHOW UIM NMMCbMEHHON hopMe KOHCYNbTaLUmM U NOSCHEHUs, NpU HEODXOAMMOCTM OKasbiBaTb
cyny TexHu4Yeckyo nomollb. KoHCynbTauuMm W NOSICHEHWS creuuanucta MOryT ObiTb NOMy4YeHbl MyTeEM
NCNONb30BaHNSA CUCTEM BUOEOKOH(EPEHL-CBA3N B NOPAAKE, YCTaHOBNEHHOM cTaTbeln 155.1 HacToswero Koaekca.
(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

3. Cneumanuct paeT Cydy KOHCynbTauuio B YCTHOW WU MUCbMEHHOW dopme, UCXoas U3
npodeccuoHanbHbIX 3HaHWW, ©e3 npoBedeHust cneumanbHbIX WCCRefOBaHUW, Has3HavYaeMblX Ha OCHOBaHWUM
onpegenenns cyaa.

KoHcynbTaumsi cneumanucta, gaHHas B MUCbMeEHHOW copme, ornawaeTcsa B cyaebHom 3acefaHun u
npuobLaeTcs k geny. KoHcynbTauum 1 NosiCHEHNst cneumnanncTa, AaHHble B YCTHOM hopMe, 3aHOCATCS B MPOTOKOS
cyaebHoro 3acegaHus.

4. B uensax pasbACHEHUSA N AOMNOMHEHMS KOHCYNbTauMn cneumanmncTty MoryT ObiTb 3a4aHbl BONPOCHI. [1epBbim
3agaeT BOMPOCHl NMUO, MO 3asBMAEHUI0 KOTOPOro Obin npuBreveH cneuwanucT, NpeacTaBuTenb 3TOoro nuua, a
3aTeM 3agatoT BOMPOCHI Apyrue nuua, ydacTeylolme B gene, ux npegcrasuteny. Cneunanucty, npuBrievYeHHOMY
no uHuumaTvBe cyfda, nepBbiM 3agaeT BONPOChI uctel, ero npeactasutens. Cyabu Bnpase 3agaBaTb BONPOCHI
cneumanucTy B Ntobon MOMEHT ero gonpoca.

Cratbs 189. OKOHUYaHWe pacCcMOTPEHUS Aena Mno CyLecTBy

Mocne wuccnegoBaHusi Bcex [oKa3aTenbCTB MpeAcefaTenbCTBYHOWMA  NpeaocTaBnsieT  CrnoBo  Ans
3aKMoYeHns Mo geny nNpoKypopy, NpeacTaBUTENO TOCYAAPCTBEHHONO OpraHa WNu NpeacTaBUTENt0 opraHa
MECTHOrO caMoyrnpaBrieHusl, y4acTBYIOLIMM B MpoLecce B COOTBETCTBUM C 4YacTbi TpeTbel ctatbu 45 u co
cTaTtbelt 47 HacTosiwero Kogekca, BbISICHAET y APYrvMX NL, y4acTBYOLWNX B Aene, UX NpeAcTaBuUTenen, He xenawT
N1 OHM  BLICTYNUTb C  OOMOSMHUTENbHbIMU  0ObSACHEHMAMW. [lpu  OTCYTCTBMM  Takux  3asiBNEHWUN
npeacefaTenbCTBYOWNA 0OBbABNSET PacCMOTPEHUE Aena MO CYLWEeCTBY 3aKOHYEHHbIM W Cyd MNepexoauT K
cyaebHbIM NpeHnsMm.

Cratbsa 190. CygebHble npeHus

1. CynebHble NpeHust coCToAT U3 pedvei nuu, yYyacTBYWOLMX B Aerne, ux npeactaButenei. B cynebHbix
MpeHusIX NepBbIM BbICTYNAET UCTEL, ero NPeACTaBUTENb, 3aTEM - OTBETYUMK, €ro NpeacTaBUTENb.

2. TpeTbe nMUO, 3asiBMBLLEE CaMOCTosiTenbHoe TpeboBaHMe OTHOCMTENbHO MpeagMeTa criopa B HayaToMm
npouecce, 1 ero npeacTaBuTenb B CydeOHbIX MPEHUSIX BbICTYNAT MOCMe CTOPOH, UX npeactaBuTeneit. TpeTbe
nULOo, He 3asiBMBLUEE CaMOCTOATENbHbLIX TpeboBaHUI OTHOCUTENbLHO NpeamMeTa crnopa, U ero npeacraBuTeNb B
CcynoebHbIX MpeHUsIX BbICTYMalT Mocrne MCTUa UMM OTBeTYMKA, HA CTOPOHE OAHOro M3 KOTOPbIX TPETbe NULIO
yyacTByeT B gerne.

3. Tpokypop, npeacTtaBuUTeNnM FOCYOAPCTBEHHLIX OpraHoB, OPraHOB MECTHOIO CcamoynpaBrieHus,
opraHusauuii 1 rpaxaaHe, obpaTUBLLMECS B CyA 3a 3aLUUTOM NpaB 1 3aKOHHbIX MHTEPECOB APYrMX NL, BbICTyNatoT
B CyAeOHbIX MPEHUSIX NEPBLIMMU.

4. Tocne npousHeceHus peyeri BCeMU NuLamu, y4acTBYHOLWMUMKU B Aene, UX NPeacTaBUTEnsMU OHU MOTyT
BbICTYNUTb C PENNKaMu B CBA3M CO ckasaHHbIM. [paBo nocnegHein pennunku Bcerga NpUHaaneXxuT oTBETUNKY, ero
npencTaBuUTenNio.

CraTbsa 191. Bo306HOBMEHNE pacCMOTPEHMSA Aena No CyLlecTBY
1. Jlnua, yyacteyowme B gene, nx NpeacTtaBUTENM B CBOMX BbICTYMMEHMSAX MNOCIE OKOHYaHWUS PAaCcCMOTPEHMS

gena no cyuleCctBy He BrpaBe CCbl1laTbCA Ha obcrosiTensCcTBa, KOTOpble CyAOM He BbIACHAIIUCBL, a TaKxe Ha
OOoKa3aTesnbCTBa, KOTOpPble HE UccriegoBanncb B Cy.El.e6HOM 3aceaHunn.
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2. B cny4yae, ecnu cya Bo Bpemsi unu nocne cyaebHbIX NpeHnin npusHaet HeobxoanMbIM BbISCHUTb HOBbIE
obcToATENbLCTBa, MMEOLWME 3HadYeHne Ans pacCMOTPEeHUs Aena, WM UccrnefoBaTb HOBble AoKasaTenbCTBa, OH
BbIHOCUT onpegeneHne o BO30OHOBMEHWU pacCMOTPEeHUs Aena no cywecTBy. [locne OKOHYaHWA paccMOTpeHUs
Aerna no cyuwecTy cyaebHble NpeHns NpoMcxoadaT B obLuem nopsake.

Cratba 192. YganeHue cyga ans NpuHATUS peLleHnst

Mocne cyneGHbIX MpeHuin cyd yaansieTcs B COBellaTeNbHYyl KOMHAaTy AN MPUHSTUS peLlleHusi, O Yem
npeacenaTensCTBYOWMA 00 BABNSET NPUCYTCTBYOLNM B 3ane cyaebHoro 3aceqaHusi.

Cratba 193. Ob6baBneHune pelleHns cyna

1. Tlocne npuHATMA U1 NoAMMCAHMS peLleHus Ccya BO3BpallaeTcs B 3an  3acefaHus, rae
npencenaTenbCTBYOWUA UNW OAWMH M3 Cyden oObsBNSET pelweHve cyga. 3atem npegcenartenbCTBYOLWNA YCTHO
pasbsCHAET CoAepXaHue peLleHus cyda, nopsgoK M Cpok ero obxamoBaHus, a Takke oObSABMSET O HanMymm
0cob0ro MHEHUs1 cyabu U Pas3bsACHAET nuuam, y4yacTByOLMM B Aerne, NpaBO M CPOK O3HAKOMITEHWS C OCOObIM
MHEHMWEM CYObW.

(B peq. PegepanbHoro 3akoHa ot 21.10.2013 N 272-93)

2. lpn ob6bABNEHUN TOMbKO PE3OMITUBHOW YacTW peleHus cyga npeacenatenbCTBYOWNn  0ba3aH
pasbsCHUTb, KOraa nvua, yyYacTByllMe B ferne, ux NpeactaBUTenM MOryT O3HAaKOMWUTbLCS C MOTUBMPOBAHHLIM
pelleHnem cyaa.

3. MwupoBor cygobsi npu 06bABNEHMM PE3OMOTUBHOM 4YacTWM pelleHus Cyda pas3bsCHAEeT npaBo nuu,
yyacTBYHOLIMUX B Aerne, ux npeactaBuTenel nogaTth 3asiBfeHne 0 COCTaBEHUN MOTUBMPOBAHHOIO peLleHus cyaa.
B cnyyae nogayu Takoro 3asiBNEeHMS MUPOBOM CyAbsi PasbsCHSeT, Korga nuiua, ydacTByllive B gene, ux
npeacTaBUTENN MOTYT 03HAKOMUTLCS C MOTMBUPOBAHHLIM PELUEHNEM cyaa.

(vacTb 3 BBegeHa PegepanbHbiv 3akoHoM oT 04.03.2013 N 20-93)

Maga 16. PELLEHUE CYOA
Cratbsa 194. MpuHaTMe pewweHns cyga

1. MNocTaHoBNeHMe cyda MepBOW WMHCTaHUWMW, KOTOPbIM AEeno paspellaeTtcd no CcywecTBy, NpPUHUMaeTcs
nmeHem Poccuiickon deaepaumm B hopme pelleHns cyaa.

2. PelleHne cyga npuHUMaeTca B coBellaTenbHOW KOMHaTe, rge MOryT HaxOAUTbCA TOMbKO Cydbs,
paccmaTpuBalowWmMA Oeno, unu CcydbW, BxoddwMe B cocTaB cyga no pfeny. [lpucytctBue WHbIX nvu B
coBellaTenbHON KOMHaTe He JoMnycKaeTcs.

3. CoBellaHne cygen npomcxogut B Nnopsiake, NnpeaycMoTpeHHoMm ctatben 15 HacTosiwero Kogekca. Cyabum
He MOryT pasrfnallaTb CY>KAEHUS, BbICKa3biBaBLUMECS BO BPEMSI COBELLLAHMS.

4. Cynbs, ocTaBWIMACA NpyY 0COOOM MHEHUW MO NPUHATOMY pPELUEHMto, B CPOK He Bonee yem nATb gHEN CO
OHS MPUHATUS pELLeHna CyOOM BnpaBe NMUCbMEHHO U3MNOXUTb 0coboe MHeHue. [Npu M3noxeHun cBoero ocoboro
MHEHUS CyAbs HE BNpaBe YKa3biBaTb B HEM CBEAEHMS O CYXOEHUSIX, UMEBLUMX MECTO MpK 06CYXOEHUN N NMPUHATAN
peLleHnsl, 0 MO3NUMM OTOENbHbIX CyAel, BXOAMBLUMX B COCTaB cyAa, WM MHbIM CMOCOOOM packpbiBaTb TanHy
coBewaHusa cygen. Ocoboe MHeHME cyabu NprobLLaeTcs K NPUHATOMY PELLEHWIO.

(4yacTb 4 BBegeHa degepanbHbiM 3akoHoM oT 21.10.2013 N 272-93)

CraTbsa 195. 3akOHHOCTbL U 06OCHOBaHHOCTL peLleHns cyaa

1. PewweHne cyga 4OMKHO OblTb 3aKOHHLIM M 0GOCHOBAHHbIM.

2. Cyn OCHOBbIBAeT pelleHne TOSMbKO Ha Tex goKas3aTernbCTBax, KoTopble Obin uccnegoBaHbl B cyaebHOM
3acegaHun.

CraTbsa 196. Bonpochl, pa3peliaemMble Npy NPUHATUM peLleHns cyga

1. Tpy NpUHATMM pelleHns cyg OUEeHMBaeT [oKasaTenbCTBa, OonpedensieT, kakMe obCTosATenbCcTBa,

nveruime 3HaveHne anda paccMoTpeHuna aena, yCtaHoBJ1eHbl U Kakmne obcTosiTenbcTBa He YCTaHOBJ1€HbIl, KaKOBbI
NnpaBOOTHOLLEHNA CTOPOH, Kakol 3aKoH AOfmkKeH ObiTb npumeHeH no pJaHHOMY pfeny U noanexuTt Jnm WUCK
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YyOOBMNETBOPEHNIO.
2. Cya, npusHaB He0H6X04MMbIM BbISICHUTb HOBble 0BCTOATENBCTBA, MMEIOLLME 3HAa4YeHe ANg PacCMOTPEHMS
Jena, WM wuccrnegoBaTb HOBble [oKa3aTesfbCTBa, BbLIHOCUT oOMpeAdeneHne O BO30OHOBNEHUM cyaebHoro
pa3bupartenbctBa. [locne OKOHYaHWs PacCMOTPEHUs Aena no CywecTBY Cy4 BHOBb 3acnywmBaeT cygebHble
npeHus.
3. Cya npyHMMaEeT peLleHne no 3asiBNIEHHbIM UCTLOM TpeboBaHusaMm. OgHako cyd MOXET BbIATU 3a npegenbl
3asBNeHHbIX TpeboBaHWi B cryvasx, NpeayCMoTpeHHbIX doegepanbHbiM 3aKOHOM.

Cratba 197. N3noxeHune pellenns cyna

1. PeweHne cyna nanaraetcsa B NUCbMEHHOW bopMe npeaceaaTenbCTBYHOLUM UM OOHUM U3 CyaeNn.

2. PeweHune cyna nognuckiBaeTcs cyaben Nnpu eanHONMYHOM pacCMOTPEHUM MM Aena unv BcemMu CyabsiMu
npv KonnernanbHOM pacCMOTPEHUN Aerna, B TOM Yucne Cyaben, OCTaBLLIMMCH Npyu 0cobom MHeHuU. MicnpaBneHus,
BHECEHHbIE B peLleHne cyaa, OOMKHbI ObITb YAOCTOBEPEHbI MOANUCAMU Cyaen.

Cratba 198. CogepxaHune pellenns cyna

1. PeweHune cyga coCTOMT M3 BBOOHOM, OnMcaTesibHON, MOTMBMPOBOYHON U PE30SIIOTUBHOM YacTen.

2. B BBOOHOW 4acTu pelleHus cyga AOfKHbl OblTb yKasaHbl gaTa U MeCTO MPUHATUS pelleHust cyaa,
HanMeHOBaHWe cyda, NPUHSBLLEro pelleHne, COCTaB Cyaa, cekpeTapb cynebHOro 3acefaHusi, CTOPOHbI, Apyrue
nuua, y4acTByloLme B aene, ux npeacraButenuy, npegMeT crnopa unu 3aserneHHoe TpeboBaHue.

3. OnucatenbHasi YacTb peLLeHnsa cyda OOSbKHA CoAepXaTb ykasaHue Ha TpeboBaHue MCTua, BO3paXKeHus
OTBETYMKA N OOBACHEHUSA OPYrnX 1L, Y4acTBYIOLLMX B AenNe.

4. B MOTMBMPOBOYHOM YaCTW peLleHns cyaa AOMKHbI BbiTb yKasaHbl 06CTOATENbCTBA Aena, YCTaHOBIEHHbIE
Cy[oOM; OoKa3aTeNnbCTBa, Ha KOTOPbIX OCHOBAaHbI BbIBOAbI cyAa 006 aTux 06CTOsATENbCTBAX; AOBOAbI, MO KOTOPbLIM
cyn oTBepraeT Te UK UHble JoKa3aTenbCTBa; 3aKOHbl, KOTOPLIMU PYKOBOACTBOBASICS CyA.

B cnyyae npusHaHMsi MCka OTBETYMKOM B MOTMBMPOBOYHOM YacTW pPeLLeHUst cyga MoXeT ObiTb ykasaHo
TONbKO Ha NPU3HaHMEe Ucka N NPUHATUE ero CyaoM.

B cnyyae oTkasa B MCKe B CBSI3W C MPU3HAHWMEM HEYBaXKUTENbHLIMK MPUYMH MNPOMycka CPOKa MCKOBOW
OAaBHOCTM WNN cpoka obpaleHns B cyd B MOTMBMPOBOYHOW 4acTW pelleHusi cyaa YykasblBaeTcsi TOSIbKO Ha
yCTaHOBMEHME CYA0M OaHHbIX 06CTOATENbCTB.

5. Pe3onioTuBHasa yacTb pelleHnss cyga AOMKHa coaepaTb BbIBOAbI cyaa 06 yaoBneTBOPEHMM 1Ucka nimbo
00 oTKkase B yOOBMNETBOPEHUN MCKa MOMHOCTLIO UMK B YacCTW, yKasaHMe Ha pacnpegeneHne cygebHbiX pacxonos,
CPOK 1 NOpsiioK 0BXanoBaHUA peLleHns cyga. Pe3ontoTMBHaAsS YacTb peLLeHus cyaa, NPUHATOrO MUMPOBLIM CyabeWN,
Takke OOSPKHA coaepXaTb YKa3aHWe Ha CPOK M NMopsaoK nogadu 3asiBNeHWst O COCTaBMEHUN MOTUBUMPOBAHHOMO
peLueHus cyga.

(B pea. PepepanbHoro 3akoHa ot 04.03.2013 N 20-93)

Cratba 199. CocTaBneHuve pelleHus cyaa
(B pea. PenepansHoro 3akoHa ot 04.03.2013 N 20-03)

1. PeweHne cyga npuHUMaeTcs HemensieHHO nocne pasbupatensctBa gena. PesontoTMBHy 4actb
peLLeHus cyq AomkeH obbsaBUTb B TOM e cyaAebHOM 3aceaHnn, B KOTOPOM 3aKOHYMIOCh pa3bupaTensCcTBo gena.
O6baBneHHas pe3ontoTMBHAA YacTb peLleHus cyda fofmkHa ObiTb moanvMcaHa BCceMM CyabsaMu M npuobLieHa K
aeny.

2. CocTtaBneHne MOTUBMPOBAHHOIO pPeLLEeHMs cyaa MOXET ObiTb OTNIOXEHO Ha CPOK He Bonee Yyem nNATb AHEN
CO [HA OKOHYaHus pa3bupaTenbcTBa gena.

3. MupoBoIi cyabs MOXET HE COCTaBMNsATb MOTUBMPOBAHHOE peELLEHME CyAa NO PAaCCMOTPEHHOMY UM Aeny.

4. MupoBoW cyabsi 006s13aH COCTaBUTb MOTMBMPOBAHHOE pELUEHUE cyda MO PacCMOTPEHHOMY WM Oeny B
crlyqyae nNOCTYNneHWss OT nuul, Yy4acTBYWOLWMX B fAerne, WX NpeacTtaBuUTENnen 3asiBNEeHMs O COCTaBeHWUU
MOTVBUPOBAHHOTO PELLUEHUS cyaa, KOTOPOE MOXET ObITb NoAAHO:

1) B TeuyeHWe Tpex [OHEW CO [OHA OODBbSBNEHVMA PE3ONIOTUBHOW 4YacTuM pelleHWs cyda, ecnu nuua,
y4yacTBylLue B Aene, Ux npeactaBuTeny NpUCYTCTBOBaNu B cygebHoM 3acegaHny;

2) B TeyeHue MATHaguaTn OHEW CO OHSA 00bSABMNEHMs PEe3OSIOTMBHOM 4acTu peLUeHus cyda, ecnv nvua,
y4yacTByloLlue B Aerne, Ux NpeacTaBuUTeNM He NPUCYTCTBOBaNM B cyaebHOM 3aceannn.
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5. MVIpOBOI7I Cyaba COCTaBnAeT MOTUBMPOBaHHOE pelleHne cyaa B TedeHne natm OHen co aHs NnoCcTynneHuna
OT Nnny, ydacTBywOLLUX B aene, ux Hpeﬂ,CTaBMTeHeVI 3adBrieHnAa O CoCTaBlieHMN MOTUBUPOBAHHOIO pelieHna cyaa.

Cratba 200. icnpaBneHne ONUCOK 1 AIBHbIX apnMeTUYECKNX OLLMOOK B peLleHnn cyaa

1. Nocne obbABNEHUS pelleHns cyd, NPUHABLUNA pelleHne no Aeny, He BnpaBe OTMEHUTb UMM U3MEHUTb
ero.

2. Cyn MOXeT MO CBOeW WHMUMATMBE WM MO 3asiBNEHMI0 MW, Y4acTBYHWOLWMX B Aerne, WUCMIpaBuTb
JonyLleHHbIe B PeLLUEeHUN cyaa ONUCKU UMK siBHble apudmMeTudeckme ownbkn. Bonpoc o BHeECEHUN ncnpaBneHun B
pelweHne cyga paccmaTpvBaeTcs B cyaebHoM 3acegaruu. Jlvua, yyacTeylowme B Aene, M3BELLaTcs O BPEMEHMN U
MecTe cynebHoro 3acefaHusl, ogHaKo UX HesIBKa He ABNSAETCHA NpensaTCTBUEM K pas3peLleHnto Bornpoca O BHECEHUMN
ucnpasfeHui B peLLeHue cyaa.

3. Ha onpepeneHue cyga o BHECEHUU UCnpaBreHnii B peLleHne cyaa MoxXeT ObiTb NogaHa YacTtHast xanoba.

Cratba 201. [lononHuTenbHOE pelleHne cyaa

1. Cya, NpVHABLUMIA peLleHne Mo Aeny, MOXEeT No CBOEN MHMUMATMBE UMK MO 3asiBNIEHMIO MWL, YYaCTBYHOLLMX
B [erne, NPUHSATL AONOJHUTENBHOE PELLEHNE cyaa B cryyae, ecnu:

1) no kakomy-nmbo TpeboBaHMIO, NO KOTOPOMY NnLa, y4acTBylLWME B Aere, NpeAcTaBnsany gokasatenbcrBa
1 faBanu o6bACHEHUS, He ObiNo NPUHATO pelleHne cyaa;

2) cyn, paspelwmB BONPOC O NpaBe, He ykasan pasMmep NpUCY)KAEHHOW CyMMbl, UMYLLIECTBO, Noanexatiee
nepegaye, unu geNCTBUsl, KOTopble 0683aH COBEPLUNTE OTBETYNK,;

3) cyooMm He paspeLueH Bonpoc 0 cyaebHbIX pacxoaax.

2. Bonpoc o npuHATAW AOMNOMHUTENBHOIO PELUeHUs cyAa MOXeT OblTb MOoCTaBfneH [0 BCTYMNEHWUs B
3aKOHHYI0 Ccuny pelleHus cyga. [JononHutenbHoe pelleHne MpuMHMMAaeTcss CyqoM MOocCfe  PacCMOTPEHMS
yKka3aHHOro Bonpoca B cygebHoMm 3acefaHum M MOXeT ObiTb oGxanoBaHo. Jlvua, ydacTByowume B fgene,
M3BELLAOTCA O BpeMeHW M MecTe cyaebHoro 3acefaHusi, OOHAKO UX HesiBKa He ABMsieTCA NpensitTcTBUEM K
PacCMOTPEHUIO U pa3peLLIEHN0 BONPOCa O MPUHSATUN OOMOSTHUTENBHOMO PELLEHUs cyaa.

3. Ha onpepgenexve cyga o6 oTkase B NPUHATAM OOMOMHUTENBHONO peLleHust cyga MoXeT ObiTb nogaHa
YyacTHas xanoba.

CraTbsa 202. PasbsACHeHMe pelleHus cyga

1. B cnyyae HesCHOCTU pelUueHUs Cyd, MPUHSIBLUMIA €ero, Nno 3asiBNEeHU0 NuL, y4acTByOLMX B Aene,
cyaebHoro npucTaBa-uCMONHUTENsI BMNpaBe pasbsCHUTb pelleHne cyaa, He U3MEHss ero  copepikaHus.
PasbsicHeHWe pelueHusi cyga OonyckaeTcsl, ecriv OHO He NpUBEOEHO B UCMOMHEHWE U He UCTEK CPOK, B TeYeHue
KOTOPOro peLleHne cyaa MoxXeT ObITb NPUHYAUTENBHO UCMNOMHEHO.

2. Bonpoc 0 pasbscHeHUn pelueHust cyda paccmaTpuBaeTcs B cyaebHoM 3acefaHuu. Jluua, yyacTeyroLme B
Jerne, U3BeLLaloTCa 0 BpeMeHU N MecTe cynebHOro 3acefaHusi, O4HaKo MX HesiBKa He SIBRSIETCS NPEnsSTCTBUMEM K
PacCMOTPEHMIO 1 paspeLLEHMIO BOMPOCa O pa3bsCHEHUM peLLeHus cyaa.

3. Ha onpegeneHue cyaga o pasbsiCHEHUN pelleHunst cyaa MOXeT BbITb NofaHa YacTHas anoba.

Cratba 203. OTcpoyka wmnm paccpoyvka MWCMOSMHEHMs pelleHus cyda, usMmeHeHme cnocoba u nopsigka
MCMNOoJIHeHNA peLlleHnda cyga

1. Cya, paccmoTpeBWWA Jdeno, MO 3asdABfeHWsSM nud, ydacTBylwmx B gdene, cygebHoro
npucTaBa-ncnonHUTENs nMbo ncxoasa n3 NMyLLLECTBEHHOMO NOMOXEHNS CTOPOH unn apyrnx obcToaTenscTe Bnpase
OTCPOYUTb UNN PacCpPOYNTb UCMOSNTHEHME peLleHns cyaa, U3MeHUTb cnocob 1 NOpsAoK ero UCTIONHEHNS.

2. YkasaHHble B 4acTu MepBOW HaCTOsILLEeN CTaTbu 3asBMIEHNs paccmaTpuBaloTcs B cyaebHOM 3acedaHuu.
Jluua, yyacteyowme B Aene, M3BeLLaTCa O BpeMeHuW U MmecTe cyaebHOro sacedaHusi, oQHaKO MX HesBKa He
ABMSETCA NPenATCTBMEM K PACCMOTPEHMIO 1 paspeLleHmnio NOCTaBNeHHOro nepes cyaoM Bonpoca.

3. Ha onpepeneHne cyga o6 OTCpouke UMM O PacCpoyKe WUCMOSNHEHUsI pelueHns cyga, o6 n3mMeHeHum
cnocoba 1 nopsiaka ero UCNonHeHUst MoXeT ObITb MogaHa yacTHas xanoba.

CraTbs 204. OnpegeneHue nopsiaka U cpoka UCTMONHEHUs peLleHnsi cyaa, obecrneyeHmns ero UCNOoMHEHNS
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B cny4vae, ecnu cyq yctaHaBsnmBaeT onpenerieHHble NnopAaaoK U CpoOK UCNOJTHEHUA pelleHna cyna, 06pau.|,aeT
peweHne cyga K HemearneHHoOMy MUCMONTHEeHUI0 U NpUuHUMaeT Mepbl No obecnevyeHnto ero NCNOJTHEHNS!, Ha 3TO
YKa3blBaeTCA B pe3OJ'I}OTVIBHOl7I YacTu pewleHnd cyaa.

Cratbs 205. PelleHue cyaa o NpuUcyXKaeHUn MMyLLLeCTBa Ui ero CTOMMOCTH

I'IpM npucyxgeHmn mmyulectBa B HaType Cyd yKa3blBaeT B pelleHnn cyga CTOMMOCTb 3TOro MMyLlecTtBa,
KOTOpaA AOOJPKHa ObITb B3biCKaHa C OTBeTYMKa B cny4dae, ecnn npu MUCnosfiHeHUn peleHuna cyaa npucyxageHHoe
MMYLLECTBO HE OKaXXeTCA B Hann4nn.

Cratba 206. PelwweHune cyna, ob6sasbiBatoLLee OTBETYMKA COBEPLUNTL ONpeaeneHHble 4eNCTBUSA

1. Mpn NpuHATUM pelweHnsa cyaa, obs3biBaloLEero OTBETYMKA COBEPLUNTL OnpefderneHHble OeNCTBUus, He
CBSi3aHHble C Mepefavert MyLEecTBa UM OEHEXHbIX CYMM, CyA B TOM XK€ peLlleHUn MOXEeT yKkasaTb, 4TO, ecnu
OTBETYMK HE UCMONHUT peLleHne B TeYeHue YCTAaHOBIIEHHOro CpoKa, UCTeL, BrpaBe COBEpLUMTb 3TN AENCTBUS 3a
CYeT OTBETUYMKA C B3bICKAHMEM C HEro HeoBXOANMbIX PACXOA0B.

2. B cnyyae, ecnu ykasaHHble 4eNCTBUA MOTYT ObiTb COBEpLUEHbI TOSIbKO OTBETUYMKOM, Cy[ YCTaHaBMUBAET B
peLUeHNn CPOK, B TeYeHMe KOTOPOro pelleHve cyga AOMKHO OblTb mcrnonHeHo. Pewenune cyga, obsasbiBarollee
OpraHM3auuio UNM KonnermasnbHbI OpraH COBEepLIMTb onpedeneHHble AeNCTBUS (UCMONHWUTL pelleHne cyaa), He
CBfA3aHHble C Mepedayvyen UMyLLecTBa UNU AEHEXHbIX CYyMM, UCMOMHAETCH UX PyKOBOOUTENEM B YCTAHOBMEHHbLIV
cpok. B cnyvae HeucnonHeHus pelueHns 6e3 yBaxuTenbHbIX NPUYMH CYA, NMPUHSABLLMIA pelueHue, nnmbo cyaebHbin
NPUCTaB-UCMNOMHUTENb NPUMEHSET B OTHOLLEHUN PYKOBOAUTENSA OPraHn3aumm UM pykoBOAMTENS KOMnernansHoro
opraHa mepbl, NpeaycMoTpeHHble dheaepanbHbIM 3aKOHOM.

Cratba 207. PelweHne cyna B NOMb3Yy HECKONbKMX UCTLOB UMM MPOTUB HECKOMbKNX OTBETYMKOB

1. anI NPUHATUN pelleHna cyaa B NoJib3y HECKOJIbKMX UCTLUOB Cyd YKa3blBa€eT, B KaKoW [ofe OHO OTHOCUTCS
K KaXXOOoMYy U3 HUX, U yKa3blBaeT, YTO NpaBO B3bICKAHUA ABNAETCA CONMMAOAPHbIM.

2. npl/l NPUHATUN peLlleHnda cyaa npoTmuB HECKOJIbKMX OTBETHMKOB Cy[ YKa3blBaeT, B KaKown Jorne Kaxabl 13
OTBETHMKOB OOJ1XEH UCMNOJNMHUTL pelleHne cyaa, Uin yKkasbliBaeT, YTO UX OTBETCTBEHHOCTb ABNAETCA COﬂM,ElapHOVI.

Cratba 208. NHgekcauusa npucyXOeHHbIX AEeHEXHbIX CyMM

1. Mo 3asiBNeHWIo B3biCKaTenst UNN AOMKHUKA Cy4, PacCMOTPEBLUMIA OeN0, MOXEeT NPOU3BECTU UHOEKCALMIO
B3bICKaHHbIX CYOM OEHEXHbIX CyMM Ha AeHb UCNONHEHUS peLLeHnst cyaa.

2. 3asiBneHve paccmatpuBaeTcsa B cyaebHoMm 3acegaHuu. Jlvua, yyYacTBylolMe B fene, M3BeLalTcs O
BPEMEHUN U MecTe cyaebHoro 3acefaHus, 0gHaKko NX HesiBKa He SIBNSIETCS NPEnsSTCTBMEM K paspeLleHnto Bonpoca
06 nHaekcaumm NpUCYXAeHHbIX EHEXHbIX CYMM.

3. Ha onpegeneHune cyga o6 vHAeKcaLMn NPUCYKAEHHBIX OEHEXHbIX CYMM MOXEeT OblTb mogaHa YacTHas
»anoba.

Cratba 209. BcTynneHne B 3aKOHHYIO CUNY peLleHni cyaa

1. PelweHusa cyga BCTynaroT B 3aKOHHYIO CUMY MO UCTEYEHUN CPOKa Ha anennaumoHHoe obxanoBaHue, ecnm
OHW He ObInn obXxanoBaHbl.

B cnyyae nogayn anennsiuMoHHON Xanobbl pelleHne cyaa BCTynaeT B 3aKOHHYKO CUITY NOCIe PacCMOTPEHMS
CynoMm 3Tou xanobbl, ecnu obxxanyemoe pelleHne cyga He oTMeHeHo. Ecnv onpefeneHuem cyga anennsunoHHom
WHCTaHLMN OTMEHEHO UMM N3MEHEHO PeLLEHMEe cyaa NepBOM MHCTaHLMMU U MPUHATO HOBOE peLLIEHME, OHO BCTynaeT
B 3aKOHHYO CUIY HEMELEHHO.

(vyacTtb 1 B peq. PeagepanbHoro 3akoHa ot 09.12.2010 N 353-03)

2. Tocne BCTYNneHNst B 3aKOHHYIO CUITY pELLIeHUst cyda CTOPOHbI, ApYrue nuua, yYacTBylllne B Aene, ux
NpaBoONPEEMHMKN HE MOTYT BHOBb 3asiBMsiTb B CyAe Te e MCKOBble TPpeOOBaHMS, HA TOM € OCHOBaHWM, a Takke
ocnapveaTth B pYroM rpaxaaHCcKoM MpoLecce yCTaHOBINEHHbIE CYAOM (DaKTbl 1 NPABOOTHOLLEHUS.

3. B cny4yae, ecnu nocne BCTYNNIEHUS B 3aKOHHYIO CUITY PELUEHUsI Cyaa, Ha OCHOBaHMM KOTOPOro C OTBETYMKa
B3bICKUBAKOTCS MEPUOLMYECKNE MIATEXW, U3MEHSIOTCS ODCTOSATENbLCTBA, BMMSAIOWINE HA OnNpeaernieHve pasmepa
nnartexen UnNu mx NPOAOCIKUTENBHOCTb, Kaxaas CTOPOHa MyTeM NpenbsiBreHUs HOBOrO McKa BnpaBe TpeboBaTb

http:/ /www.gpkod.ru/ CrpaHuua 56 n3 137



http://www.gpkod.ru/
http://www.gpkod.ru/

1Zpi¥<nzgggknwlgg?$§ccyanbeM Kozekc Poccuiickoii ®egepaumnmn” ot [lokyMeHT npenocTasnen http://www.gpkod.ru/

(pen. ot 31.12.2014) [aTta coxpaHeHus: 13.01.2015

N3MEHEHNs1 pa3mMepa U CPOKOB MNnaTexen.
Cratba 210. VicnonHeHue pelueHns cyaa

PeuweHune cyda npmBogunTCA B UCNOJIHEHME MOCIEe BCTYMIIEHUA €ro B 3aKOHHYH Cuily, 3a WUCKITH4YeHunem
cny4yaeB HeMeaOlieHHOro UCrnoJiHeHn4, B nop4dnke, yctaHoOBJ1IEHHOM cbep,epaanblM 3aKOHOM.

Cratba 211. PeweHuns cyga, nognexaiume HeMeaneHHOMY UCMOSTHEHNIO

HemeaneHHOMY MCNOMHEHUI0 NOANEXUT cyaebHbIN Nprkas unu peLleHue cyaa o:

B3bICKAHUWN aNUMEHTOB;

BbinnaTte paboTHWKY 3apaboTHOM NNaThl B TEYEHNE TPEX MECSLIEB;

BOCCTaHOBIEHWM Ha paboTe;

BKMOYEHUN rpaxkgaHuHa Poccuiickon degepaumm B CNMCOK n3buparenen, y4acTHUKOB pedhepeHayma.

Cratba 212. lNpaBo cyga obpaTtuTb pelleHne K HeMeaneHHOMY UCMOJSTHEHWIO

1. Cyn MOXeT no npocbbe uctua obpaTuTb K HEMEANEHHOMY MCMOMHEHMWIO PELLEHWE, ECNU BCreacTBUE
0CcoObIX OGCTOSTENbCTB 3aMEATNEHNE €0 MWCMONHEHWUST MOXET TMPUBECTM K 3HauuTENbHOMY yuwiepby Ans
B3bICKaTensl WUy UCMOSIHEHWE MOXET OKa3aTbCsl HEBO3MOXHbIM. [Mpy OOMNyLIeHUN HEMEANEHHOro MCMONHEHMS
pelleHnss cyn MoxeT noTpeGoBaTb OT McTUa obecrneyeHVss MOBOpPOTa €ro WUCMOMHEHUS Ha cry4yanh OTMEHBI
pelleHus cyda. Bonpoc o HemMeAneHHOM MCMOMHEHUN pelleHusl cyaa MOXeT GbiTb pacCMOTPeH OQHOBPEMEHHO C
MPUHATMEM peLLIeHus cyaa.

2. Bonpoc o gonyLieHnm HeMeaneHHOro UCMONIHEHUST peLLeHnsl cyaa paspeluaeTcs B cyaebHom 3acegaHuu.
Nvua, yvacteylolwme B Aene, M3BeLLAOTCS O BPeMeHW M MecTe cydebHoro 3acefaHusi, OAHAKO UX HesiBka He
ABNAETCS NPEnsTCTBUEM K Pa3peLLEHNIO BOMPOCa O HEMEANEHHOM UCMOMHEHUN PeLLEeHNs cyaa.

3. Ha onpepeneHve cyna o HemeOneHHOM WCMONHEHWU pPELLEHWUS cyaa MOXeET OblTb ModaHa 4acTHas
xanoba. Mogaya 4acTHOW »anobbl Ha onpederieHMe O HEMEOJIEHHOM WCMOMHEHWU pELUeHVsl cyaa He
NpYoCTaHaBNUBAET UCTIONIHEHUE 3TOMO ONpeAeENeHusI.

Cratba 213. ObecneyeHne NCMNOMNHEHUS peLLIEHNs cyaa

Cyn moxeT obecneynTb UCMONHEHME peLleHns cyaa, He 06palleHHOro K HeMeaneHHOMY UCTOMHEHUo, No
npasunam, ycTaHoBreHHbIM rnasown 13 HacToswero Kogekca.

CraTbs 214. Bbicbinika konvn pelueHns cyga
(B pea. PenepanbHoro 3akoHa ot 31.12.2014 N 505-93)

1. INlnuam, yyvyacTteyrowmMm B gerne, Ho He NpucyTCTBywLinm B Cy,D,e6HOM 3acefaHumn, Konun peweHna cyaa
BbICbIJ1AKOTCA HE NOo3aHEeE YeM 4epes3 NATb OHen co OHs NPUHATUA pelleHnda cyga B OKOHYaTenbHOM cbopme.

2.B cny4dadx, npegyCMoTpeHHbIX cbep,epaanblM 3aKOHOM, KOMnu pelleHnda cyga nocne BCTynieHnd ero B
3aKOHHYIO CUIy HanpaBnATCA UHbIM NLaM.

Mnaea 17. IPUOCTAHOBIEHWE NMPOMU3BOACTBA MO AENY
Cratbsa 215. O65A3aHHOCTb CyAa NPMOCTAaHOBUTL MPOU3BOACTBO NO Aeny

Cyn 06s513aH NpMOCTaHOBUTbL NPOM3BOACTBO NO AeNy B Criyvae:

CMepTn rpaxaaHuHa, sdABndalolerocd CTOpOHOVI B pgene unn TpeTtbuM JNUUOM C CaMOCTOATESIbHbIMU
TpeboBaHMAMMN, ECNN CMOPHOE NPaABOOTHOLLEHWE AOMNYCKAET NPaBONPEEMCTBO;
(B pen. PegepanbHoro 3akoHa ot 22.04.2013 N 61-03)

NPU3HaHWUS CTOPOHbI HeAeecrnocobHOW WM OTCYTCTBUSI 3aKOHHOMO NPEACTABUTENS Yy nvua, NPU3HaHHOIo
HeeecnocobHbIM;

yyacTusi oTBeTYMKa B 60€eBbIX AENCTBUAX, BbINOMHEHMS 3a[4ay B YCIOBUSIX Ype3Bbl4aWHOrO MMM BOEHHOMO
MONOXEHWS, a Takke B YCIOBUSX BOEHHbIX KOHAIIMKTOB UMM NpockObl UCTUA, y4acTByoWero B 60eBbIX AeNCTBUSX
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nnbo B BbINOMHEHMM 3aay B YCNOBUSX YPE3BbIYANHOIO UM BOEHHOMO MONOXEHUS, a TakKe B YCNOBUAX BOEHHbIX
KOHQIMKTOB;

HEBO3MOXXHOCTM PacCMOTPEHMSI OaHHOro Aena A0 paspelleHusl Apyroro fgerna, paccMaTpuBaemoro B
rpakgaHcKom, agMUHUCTPATUBHOM WIN YrONTIOBHOM MPOU3BOACTBE;

obpauweHns cyaa B KoHctutyumoHHbin Cya Poccuiickon ®egepaumm ¢ 3anpocoM O COOTBETCTBUM 3aKOHA,
nognexatwlero npumeHeHno, KoHctutyumm Poccuinckon ®eagepauuu;

NMOCTYNIIEHUS NO Aeny, CBA3aHHOMY CO CMOpoM O pebeHke, KoMuMu onpedernieHvst cyda O MPUHATUM K
NpoM3BOACTBY MOAAHHOIO Ha OCHOBaHWW MexXayHapogHoro goroBopa Poccuickon degepaumu 3asBrieHust O
BO3BpallleHMM He3akoHHO nepeMelleHHoro B Poccuiickyto ®depepaumio nnu yoepxumBaemoro B Poccuinckomn
depepaumun pebeHka nnm ob ocyLlecTBNeHUn B OTHOLUEHUMM Takoro pebeHka npaB AocTyna, ecrniv pebeHok He
OOCTUr Bo3pacTta, No OOCTMXEHMM KOTOPOro yKasaHHbI MeXOYHapoOHbIA LOroBOP He NOAMEXWUT NPUMEHEHUIO B
OTHOLLEHMMN 3TOro pebeHka.

(ab3au BBegeH degepanbHbiM 3akoHOM OT 05.05.2014 N 126-03)

Cratba 216. NpaBo cyga NnpnocTaHOBUTL NPOU3BOACTBO MO Aeny

Cyno MOXeT Mo 3asBfEHUI0 v, ydacTBYWOLIMX B Aene, WM Mo CBOEW WHULMATMBE NPUOCTAHOBUTL
Npon3BOACTBO MO Aefly B Cryyae:

HaXOXXAEHWS1 CTOPOHbI B NIEYEOHOM YyUYpeXXaeHuu;

po3bicka oTBeTYMKa U (Mnn) pebeHka;
(8 pea. PegepanbHoro 3akoHa ot 05.05.2014 N 126-03)

Ha3Ha4YeHns Cy4OM 3KCNepTU3bI;

Ha3Ha4YeHWss OpraHoM OMekn U noneymTenscTBa 00CnefoBaHNsS YCIOBUM XU3HW YCbIHOBUTENEN no aeny ob
YCbIHOBMEHUU (yOouEepEeHUN) 1 Apyrum genam, 3aTparmBatroLlnm npaBa U 3akOHHbIE MHTEPECH AeTen;

HanpasneHust cyaom cynebHoro nopyyeHuns B COOTBETCTBUN CO cTaTben 62 HacToswero Kogekca;

peopraHvMsauun pUANYECKOro nuua, SBSWErocss CTOPOHOM B gene Wunu  TPeTbMM  JNLOM  C
CaMOCTOSTENbHBbIMU TPEOOBAHNSIMN.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 22.04.2013 N 61-03)

Cratbs 217. CpoKM NPMOCTaHOBIEHUSI MPOM3BOACTBA MO Aeny

lMponssBoacTBO NO Aeny NPUoCcTaHaBMBAETCS B CyYasx, NPeayCMOTPEHHbIX:

ab3auamu BTOpbIM M TpeTbuM cTaTbu 215 HacToswero Kogekca, - o onpegeneHns npaBornpeemMHuka nuua,
yyacTBYyOLLEro B Aene, Unmn HasHavyeHms HegeecnocobHOMY nMuy 3aKOHHOro nNpeacTaBuTens;

ab3auem yetBepTbiM cTaTbn 215 HacToswero Kogekca, - 4O yCTpaHeHWst 0BCTOATENbCTB, MOCAYKUBLUMX
OCHOBaHWeM AN NPUOCTaHOBMEHUS NPOM3BOACTBA MO Aeny;

absauem naTbim ctatb 215 HacTodwero Kogekca, - 00 BCTYMMeHWs B 3aKOHHyl cuny cygebHoro
MOCTaHOBIIEHWs, pPeELLeHUs Ccyaa, Mpurosopa, OnNpederieHns cyda unuM o MPUHATUA  MOCTaHOBIEHUS Mo
mMatepuanam gena, paccMaTpvBaemoro B afMUHNUCTPATUBHOM NPON3BOACTBE;

ab3auem wecTbiM cTtatbn 215 HacToswero Kogekca, - oo npuHATMa KoHctutyumoHHeiMm Cygom Poccuiickon
denepaLmn COOTBETCTBYIOLLLErO NOCTAHOBIIEHNS;

absauem cegbMbiM cTaTbn 215 HacToswero Kogekca, - 4O BCTYNMEHNst B 3aKOHHYIO CUINY pelleHus cyaa no
Aeny o BO3BpaLleHMN HE3aKOHHO nepemMeLleHHoro B Poccuiickyto Pefepaumtio unu yaepxusaemoro B Poccmmnckom
®epepaumn pebeHka mnm o6 ocyllecTBNeHUW B OTHOLWIEHUM Takoro pebeHka npasB [OCTyna Ha OCHOBaHWU
mMexgyHapogHoro gorosopa Poccuiickon ®egepaunn, nnv onpegeneHns o npekpalieHMm nponssBoacTsa no aTomy
aeny, wnu onpegeneHvs o6 oOCTaBneHUM CyAOM 3asiBNeHus, ykasaHHoro B absaue cegpmom crtatbn 215
HacTtosiwero Kogekca, 6e3 paccMoTpeHus;
(ab3au BBegeH denepanbHbiM 3akoHOM OT 05.05.2014 N 126-03)

absauem cegbMbiM cTaTbuM 216 HacToswero Kopekca, - [o onpefeneHus npasonpeeMHuka nuua,
yyacTBYIOLLEro B Aene.
(ab3ay BBegeH PeneparnbHbiM 3akoHOM OT 22.04.2013 N 61-93)

Cratba 218. ObxanoBaHue onpeaeneHua cyaa o npuocTtaHoBIIEHUM nNpoun3esoacTea no geny

Ha onpegnenexune cyaa o NpvocTaHOBNEHUM NPOU3BOACTEA MO Aeny MOXeT GblTb NnogaHa YacTHas xanoba.
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Crtatba 219. Bo3o6HoBMNeHE NPON3BOACTBA NO Aeny

|_|p0VI3BO,CI,CTBO no pgeny BO300OHOBNSIETCA  nocne YCTpaHeHnd 0OCTOATENBLCTB, BbI3BABLUNX €O
npnocTtaHoBJ1IeHMe, Ha OCHOBaHWW 3aABlieHUA §nud, ydYacTBywwWuxX B pene, unm no uHugmnatmnee cyna. I'IpM
BO306HOBNEHNN npoun3soacTBa Ccya n3selaet 06 aTom nuu, y4yacTBYyHOLWUX B AeNe.

naea 18. NPEKPALLEHUE NPON3BOACTBA MO OENY

KoHcynbTaHTlIntoc: npumevanune.
O BbISIBNEHMU KOHCTUTYLIMOHHO-NPAaBOBOro cMbicna craten 220 cm. OnpegeneHue KoHctutyumnonHoro Cyaa
P® ot 12.05.2005 N 244-0.

Cratbsl 220. OcHOBaHWA NpekpalleHnst NPOM3BOACTBA No Aeny

Cyn npekpaljaeT npoM3BOACTBO MO AeNy B crny4dae, ecnu:

OEN0 He NOASIEXUT PAacCMOTPEHMIO U paspeLLeHnto B cyae B NOpsiake rpaxaaHCKoro CygonpounsBoacTBa Mo
OCHOBaHUAM, NPeAyCMOTPEHHBIM NYHKTOM 1 yacTu nepeon ctaTbn 134 HacTosiwero Koaekca;

UMEEeTCA BCTYMMBLUEE B 3aKOHHYH) CUIY M MPUHATOE MO CNOopy MEeXAy TEMWU Xe CTOpOHaMu, O TOM Xe
npeamMeTe u No TEM >Xe OCHOBaHUSAM pelleHue Cyda wunu onpegeneHue cyaa o npekpallieHun npousBoAcTBa Mo
Jeny B CBA3M C MPUHATUEM OTKa3a UCTLA OT UCKa UMW YTBEPXKAEHNEM MUPOBOTO COrMNalleHMst CTOPOH;

ncTeL, 0TKasancs OT Ucka U 0TKa3 NPUHAT CyaoM;

CTOPOHbI 3aKMHYUNIN MUPOBOE COrfalleHne N OHO YTBEPXKAEHO CYA0M;

nMeeTcs cTaBllee obs3aTernbHbIM ANsi CTOPOH, NMPUHATOE MO CMOpY MeXay TEMU XXe CTOPOHaMu, O TOM Xe
npeameTe 1 Mo TEM XXe OCHOBAHWSIM pelleHne TPETENCKOro cyaa, 3a UCKIIYEHMEM CryYaeB, ecrnv cyq oTkasan B
Bblaye NCMNONHUTENBHOMO NICTa Ha NPUHYAUTENBHOE UCMONHEHNE peLLlEHNst TPETENCKOro cyaa;

nocrie CMepTu rpaxgaHuHa, SIBNSBLUErocs OA4HOW W3 CTOPOH MO Aeny, CMNoOpHOe MNPaBOOTHOLLUEHME He
JonyckaeT NpaBonpeeMCcTBO UK NMKBUAALNS OpraHn3aunm, SBnsBLIencs 0gHOM U3 CTOPOH Mo Aerny, 3aBepLueHa.

Cratbs 221. Mopsgok n nocneacTsns nNpekpaweHus nponssoacTea no geny

Mpon3BOACTBO MO Aeny npekpaliaetcs onpegenieHMeM cyaa, B KOTOPOM yKasblBaeTcsl, YTO MOBTOpHOE
obpalleHne B cyd Mo Cropy Mexay TeMu e CTOPOHaMW, O TOM e NnpeaMeTe U MO TEM K& OCHOBaHUSM He
JonyckaeTcs.

Maga 19. OCTABIEHUE 3ASIBNIEHUSA BE3 PACCMOTPEHMUA
CraTbsa 222. OcHoBaHust 4N OCTaBneHus 3assneHns 6e3 paccMoTpeHus

Cya ocTaBnsieT 3asBrieHne 6e3 pacCMOTPEHUS B criyyvae, ecru:

UCTLOM He CcOoOGniodeH YCTaHOBMNEHHbIN eaeparnbHbIM 3aKOHOM AN [aHHOW KaTeropum gen wnu
npesyCMOTPEHHBIN JOroBOPOM CTOPOH AocyAebHbI NOPSAOK YPErynmpoBaHusi cnopa;

3asiBfieHne nogaHo HeaeecnocoOHbIM NULOM, 32 UCKITIOYEHUEM 3asiBNEHWUSI 3TOTO finua O NPU3HaHUKM ero
AeecrnocobHbIM, xoAaTalkcTBa O BOCCTaHOBEHMMN MPOMNYLLEHHbIX MPOLIECCYarbHbIX CPOKOB NO Aeny O MpPU3HaHWK
3TOro nuua HegeecnocoOHbIM;
(8 pea. PegepanbHoro 3akoHa ot 06.04.2011 N 67-03)

3adaBJjieHne nognucaHo win nogaHo JnuuoMm, He wuMerwnm MOSITHOMOYMA Ha €ero nognmncaHmne wunu
npegnbvdaBrieHne UCKa,

B MPOM3BOACTBE 3TOr0 MM APYroro cyaa, apbutpaxHoro cyda uMmeeTcsi BO3OYKOeHHOe paHee ferno Mo
Cropy MexXay TEMM e CTOPOHaMW, O TOM XXe NpeaAMeTe U MO TEM KE OCHOBaHUSIM;

MMeeTCcs corfalleHne CTOPOH O nepefade [aHHOro cropa Ha pacCMOTpPeHWe U paspeLleHne TpeTenckoro
Cyda W OT OTBETYMKA OO Hayana pacCMOTPEHUs fena Mo CywecTBY MNOCTYNUIIO BO3paXXeHWe OTHOCUTENbHO
pacCcMOTPEeHMs 1 paspeLleHuns cnopa B cyae;

CTOPOHbI, HE MpocMBLUME O pa3bupaTenbCcTBe Aernia B WX OTCYTCTBME, HE SIBUMUCH B CYA MO BTOPUYHOMY
BbI3OBY;

ucTew, He NPOCUBLLNIA O pa3bupaTenbCTBe gera B ero OTCyTCTBUE, HE SIBUSICA B CYA MO BTOPUYHOMY BLI3OBY,
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a OTBETYMK He TpebyeT paccMOTpeHus Aena no CyLLecTsy.
Ctatbs 223. MNopsaok v NoCcneacTBUsi OCTABMNEHNS 3asiBNeHUsl 6e3 pacCMOTPEHWs

1. lpou3BoACTBO MO Aeny B Crlydae OCTaBIEHUs 3asaBreHusi 6e3 pacCMOTpPeHMs1 3akaHuMBaeTCsl
onpegeneHnem cyga. B atom onpegenenHnn cyg o6s13aH ykasaTb, Kak YCTPaHUTb yKasaHHble B cTaTbe 222
HacTosawero Kogekca obcTonaTensCcTBa, NPenAaTCTBYOLIME PaCCMOTPEHUIO Aena.

2. Tocne ycTpaHeHUss OBCTOATENbLCTB, MOCMNYXMBLUMX OCHOBaHMEM [Nsi OCTaBNeHWsl 3asBreHust 6e3
paccMOTpeHus, 3anHTepecoBaHHOE NULIO BNpaBe BHOBb 06paTUTbCs B CyA C 3asiBNeHneM B 00LLeM nopsaake.

3. Cya no xopatancTBy UCTLA UM OTBETYMKA OTMEHSIET CBOE ornpeaeneHne 06 ocTaBneHnn 3assneHus 6e3
paccMOTpEHUs MO OCHOBaHMAM, ykaszaHHbIM B ab3alax ceabMOM M BOCbMOM cTaTbk 222 HacTosiwero Kogekca,
ecnu ucTey unu oTBETYMK NPeacTaBUT JoKasaTenbCTBa, NOATBEPXKAAIOLMNE YBAXUTENbHOCTb MPUYMH HESBKM B
cynebHoe 3acefjaHme M HEBO3MOXHOCTM cooblieHns o Hux cydy. Ha onpepenenve cyga o6 oTkase B
YOOBMETBOPEHNN TAaKOro xogaTanctea MoxeT 6bITb MogaHa YacTHas xanoba.

Mnasa 20. ONPEQENEHMUE CYOA
CraTbs 224. Mopsgok BblHECEHMSA onpedeneHnn cyaa

1. CynebHble NMOCTaHOBMEHWSI cyda MEPBON WHCTaHLMKU, KOTOPbIMU OENOo He paspeluaeTcsd Mo CYLEecTBY,
BbIHOCATCA B chbopme onpefeneHun cyga. OnpegeneHns cyaa BbIHOCATCS B COBELLATENbHOW KOMHATE B NOpsaKe,
npegycMOTPEHHOM YacTbio nepBon ctatbk 15 HacToswero Kogekca.

2. lNMpu paspeLueHnn HECNOXHbIX BONPOCOB CyA, UMK Cyabsi MOXET BbIHOCUTbL ONPEAENeHNs, He yaanssch B
coBeLlaTenbHy0 KOMHaTy. Takue onpegeneHns 3aHOCSATCA B NPOTOKON cyaebHoro 3aacegaHus.

3. OnpegenexHuns cyga ornawarTcsl HEMeANEHHO Nocne UX BbIHECEHUS.

CraTbsa 225. CogepxaHme onpegeneHus cyga

1. B onpegeneHun cyaa AomKHbl ObiTb yKa3aHbl:

1) paTa n MecTo BblHECEHUS ONpeaeneHns;

2) HaumeHoBaHWe Ccyaa, BbIHECLLEro ONpeaerneHne, COCTaB cya 1 cekpeTapb cyaebHoro 3aacegaHms;

3) n1ua, y4acTByloLme B gerne, npegmMeT cnopa unu 3aseneHHoe TpeboBaHue;

4) Bonpoc, 0 KOTOPOM BbIHOCUTCS onpeaeneHue;

5) MOTMBBI, MO KOTOpPbIM CyAd Mpuwen K CBOMM BbiBO4AM, W CCbifika Ha 3aKOHbl, KOTOPbIMU Cy4
pyKoBOACTBOBAnNCS;

6) cynebHoe NocTaHOBMEHME;

7) NopsfoK M Cpok oBxkanoBaHWs onpeaeneHns cyaa, eCnv OHO NOAMNEXMT 06XXanoBaHuIo.

2. OnpepeneHne, KOTOpPOE BbLIHOCUTCA CyAoM ©0e3 yaaneHus B COBellaTeslbHYK KOMHAaTy, [OOJDKHO
cogepxaTb CBeeHUs, yKa3aHHble B MyHKTax 4 - 6 YacTu NepBon HacTOSALLEN CTaTbu.

CraTbsa 226. YacTHble onpegeneHuns cyga
1. MNpy BbIABNEHUN CRy4YaeB HapyLUEHWs 3aKOHHOCTW CyAd BMpaBe BblHECTM YacTHOe onpegerneHve wu

HanpaBmnTb €ro B COOTBETCTBYyWLUIME oOpraHun3aumm wmnm CcCOOTBETCTBYHOLLMM OOJDKHOCTHbIM nuuaM, KOTOpble
00s13aHbl B TeYeHne mecsila coodLwmTb 0 NPUHATBLIX UMW Mepax.

KoHcynbTaHTln0C: npumeyaHue.
O6 agMUHUCTPATUBHOM OTBETCTBEHHOCTU 3a HEMPUHATME Mep MO YaCTHOMY onpedeneHnto cyaa CM. CTaTblo
17.4 Kogekca Poccuiickon ®egepauun 06 agMUHUCTPATUBHBIX MPaBOHAPYLLEHUSAX.

2. B cnyyae Hecoo6LleHMs1 O NPUHATBIX Mepax BMHOBHbIE [OJPKHOCTHbIE NMLA MOTyT ObiTb MOABEPrHYTbI
wrtpadyy B pasmMepe A0 OOHOWM Thicaun pybnen. HanoxeHve wTpada He ocBoboOXOaeT COOTBETCTBYHLLUX
AOJMKHOCTHbIX TN OT obsazaHHOCTH COO6LLLI/ITb 0 Mepax, NPUHATbIX NO YaCTHOMY onpeaeneHuto cyaa.

(B pen. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

3. B cniyyae, ecnv npu paccMmoTpeHuu gerna cyd ObHapyXuT B OENCTBUSAX CTOPOHbI, APYrMX YYaCTHMKOB

npouecca, AOMKHOCTHOrO UMM MHOTO fMua NpuU3Haky NpecTynneHus, cya cooblaeTt o6 3TOM B OpraHbl AO3HaHWSA
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Unu NpeaBapuUTENbHOro CrieacTBuUS.
(B pea. PegepanbHoro 3akoHa ot 24.07.2007 N 214-03)

Cratba 227. Bbicbinika nuuam, y4acTByOLMM B Aene, KONuin onpeaeneHns cyaa

Jnuam, y4qyacTBywLwiMM B gerne, eciin OHN HE ABUJTUCb B CyD,GGHOE‘ 3acegaHune, Konuu onpegeneHna cyga o
NnpnocTaHoBJ1IEHUN NN NpPeKpalleHnn npon3soacTtea no aeny nnbo o6 ocTaBneHun 3asaBreHus 6e3 paccMoTpeHuna
BbICbIJ1AlOTCA HE NO3aHEE YeM 4Yepe3 TpU AHA CO OAHA BbIHECEHUA OonpeaeneHna cyaa.

agea 21. MPOTOKOJbI
Cratba 228. Obs3aTenbHOCTL BEAEHMSI NPOTOKONA

B xoge kaxgoro cy,u,e6Horo 3acefaHuAa cyna nepBon MHCTaHUMN, a TaKkKe Nnpun coBepLueHnn BHe cy,qe6Horo
3acefaHuna KaXxgoro otaenbHOoro npoueccyarnbHOro OEencTBMs CoCcTaBnseTcs NMPOTOKOI1.

CraTbsa 229. CogeprxaHme npoTokona

1. TlpoTokon cynebHOro 3acefaHWss WM COBEPLUEHHOrO BHE cydebHoro 3acefaHusi OTAENbHOro
npoueccyanbHOro AeWCTBUS OOIDKEH OTpaXaTb BCE CYLUECTBEHHble CBEAEeHWs O pasbupartenbcrTBe gena uwnm
COBEpLUEHUN OTAENBHOMO MPoLeccyanbHOro AenNCTBUS.

2. B npotokone cynebHoro 3acefaHusi ykasblBaloTCs:

1) oata n mecto cyaebHoro 3acegaHus;

2) BpeMsi Hayana vn okoH4YaHus cynebHoro 3acegaHus;

3) HaMMeHoBaHWe cyga, paccmaTpyBaloLLErO Aeno, COCTaB cyaa M cekpeTapb cyaebHoro 3acegaHms;

4) HanmeHoBaHWe fena;

5) cBegeHua o0 fABKe MW, YydacTBYWLMX B fAene, WX npeactaBuTenewn, cBuaeTenen, 9KCNepToB,
CrneLmanmcToB, NepeBOaYNKOB;

6) cBedeHMs O pa3bsiCHEHMM NMLAM, y4acTBYOLWMM B Aene, X npeactaBuTensM, cBuageTensam, aKkcnepram,
crneumanucTam, nepesogymkam ux npoueccyanbHbIX NpaB 1 00sa3aHHOCTEN;

7) pacnopsbkeHus npegcenaTtenbCTBYIOWErO0 M BblHECEHHbIE CyAOM B 3ane cygebHoro 3acegaHus
onpeaeneHus;

8) 3asABneHus1, xogaTtancTea U 0ObACHEHMS NUL, y4acTBYOLWUX B AeNe, UX NpeacTaBuTenen;

9) nokasaHusi cBUOETENEN, PasbACHEHUS 3KCMEPTaMy CBOUX 3AKMOYEHUN, KOHCYNbTauMu U MOSICHEHWUS
cneumanmcTos;

10) cBegeHuss 06 oOrnaweHun MUCbMEHHbIX [OKa3aTenbCTB, [AaHHble OCMOTpa BELEeCTBEHHbIX
JokasaTenbCTB, NPOCyLUMBaHNA ayanosanncen, NpocMoTpa Buaeosanvcen;

11) cogepkaHve 3aknyYeHUn NPoKypopa 1 npeactaBuTenen rocyaapCTBEHHbIX OPraHoB, OPraHOB MECTHOrO
camoynpaBreHus;

12) cogepxxaHve cyaebHbIX NpeHni;

13) cBegeHua o6 ornaweHMnM M O pPasbsACHEHUN COLEPXKAHUSA peLLeHus cyaa W onpedeneHuni cyaa,
pasbsCHEHUN NMOpsiAKa U CpoKa MX 0bXanoBaHwus;

14) cBefeHUs1 0 pasbsiCHEHUM NWLaM, y4acTBYIOLUM B JeNle, UX NpaB Ha O3HAKOMSIEHME C NMPOTOKOSIOM U
nogadvy Ha Hero 3amevaHui;

14.1) cBegeHust 06 Ncnonb3oBaHMU CpeacTB ayamo-, BUAeo3anucu, CUCTEM BUAEOKOH(EPEHL-CBA3M U (UNn)
MHbIX TEXHUYECKMX CpeacTB B xoae cyaebHoro 3aceqaHus;

(n. 14.1 BBegeH PepeparnbHbiM 3akOHOM OT 26.04.2013 N 66-93)

15) pata cocTtasneHuns NpoToKorna.

3. B npotokone cymebHoro 3acefaHuwst no geny, pacCMOTPEHHOMY MUPOBLIM CyAbew, LOMOJTHUTENBHO
YKa3bIBalOTCSl CBEAEHMS O Pas3bsCHEHUM nvuaM, y4acTBYWOLMM B Aene, X NpeacTaBuTensaM npaBa nopaTb
3asiBNIEHNE O COCTABMEHMN MOTUBMPOBAHHOIO peLleHUs cyaa.

(vyacTtb 3 BBegeHa denepanbHbiM 3akoHOM OT 04.03.2013 N 20-93)

Ctatbs 230. CocTaBneHue npoTokona

1. npOTOKOﬂ CocCTaBnsaeTca B Cyﬂ,e6HOM 3acejaHnmn unn npu coesepLlleHun oTaeribHoro npoueccyanbHOro
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OeNCTBUSt BHE 3acefaHus cekpeTapem cynebHoro 3acefaHusi. [poTokon cocTaensieTcsl B NMUCbMEHHOW chopme.
[na obecneyeHnss NONHOTLI COCTaBMEHUS MPOTOKOMNa Cya MOXET UCNonb3oBaTb CTeHorpadupoBaHue, cpeactea
ayamosanucy U nHble TEXHUYECKMe cpeacTaa.

B npoTokone ykasbiBaeTcs Ha UCMoOMb3oBaHWE cekpeTapeM cyaebHoro 3acegaHusi cpeacTB ayamosanucu u
MHbIX TEXHUYECKUX CPeAcTB pAans ukcupoBaHus xopa cyaebHoro 3acepadusi. Hocutenb aygmosanucu
npuobLiaeTcs K NpoTokony cyaeGHoro 3aceaaHus.

2. Nnua, yyacTeylowne B Aene, Ux npeacraBUTENV BnpaBe xodaTaWcTBoBaTb 06 OrnalleHWn Kakow-nmbo
YacTu MpoToKona, O BHECEHUW B MPOTOKON cBeaeHuMn 06 06CToATENbCTBAX, KOTOpPblIE OHWM  CYMTaOT
CyuleCTBEHHbIMU ONA aena.

3. MNpoTtokon cynebHoro 3acegaHnsa AomKeH ObITb COCTaBMEH M NOANUCAH He MO3aHee Yem Yepes Tpu AHS
nocrie OkoH4YaHusi cynebHOro 3aceaHus, NPOTOKON OTAENbHOIO NPOLLeCCyanbHOro EWCTBUS - HE NO3AHEE YeM Ha
crnepywoLwuii AeHb Nocne OHsi ero COBEPLUEHMS.

4. TMpoTokon cynebHoro 3acefaHusi noAnucbiBaeTcd npeacefaTenbCTBYOWMUM U cekpeTapem cyaebHoro
3acefaHus. Bce BHeCeHHble B MPOTOKON W3MEHEHUS, AOMONHEHWUS, UCMPaBMeHNs AOSKHbI OblTb OrOBOPEHbI U
YAOCTOBEpPEHbI MOANUCAMU NpeaceaaTenbCTBYOLLENO U cekpeTaps cyaebHoro 3acegaHust.

Cratba 231. 3ameyaHus Ha NPOTOKON

Jlwua, yyacTeylowme B Aene, UX NpeacTtaBUMTENM BrpaBe O3HAKOMMUTbCS C MPOTOKONIOM U B TeYeHUe NATu
OHEeN CO [HA ero noanucaHus nogatb B MUCbMEHHOW (hopMe 3aMeyvaHusi Ha MPOTOKON C yKasaHWem Ha
[ONYyLLEHHbIE B HEM HETOYHOCTM U (UNK) Ha €ro HEMOJTHOTY.

CraTbsa 232. PaccMoTpeHue 3aMmedaHuin Ha NpOTOKOIT

1. 3amevaHus Ha npoOTOKON paccMmaTtpuBaeT noAMNWCaBLLUMIM ero Cyabs - npeacefaTenbCTBYOWUA B
cynebHomM 3acedaHun, KOTOPbIA B Crlyyae corflacusi C 3amMmeyaHusiMM yaoCTOBepsieT WX NpPaBMITbHOCTb, a Npu
HecornacuMm € HWMKU BbIHOCUT MOTMBMPOBAHHOE onpegeneHne o6 KX MOMHOM WM YaCTUYHOM OTKITOHEHWW.
3ameuaHunsa npmobLuaoTcsa K geny BO BCAKOM Cryyae.

2. 3ame4aHnsa Ha NPOTOKOS AOMMKHbI ObITb PACCMOTPEHBI B TEHEHNE NATU AHEN CO AHSA UX NoAayn.

KoHcynbTaHTln0C: npumeyaHue.
lMpaBuna 3a04HOr0 MPOM3BOACTBA YCTAHOBIIEHHbIE MABOW 22 HE MNPUMEHSIOTCS NPU PACCMOTPEHUN U
paspeLleHnn gerl, BO3HUKAILWMX M3 MyONMYHbIX NPaBOOTHOLLEHWI (MYHKT 2 cTaTby 246 AaHHOMO LOKYMEHTA).

Mnaea 22. 3A0O4YHOE NMPOU3BOACTBO
Ctatbs 233. OcHOBaHuWs AN 3a04HOro Npon3BoACTBa

1. B cnyyae HesBku B cyneGHoe 3acefaHune OTBETYMKA, M3BELLEHHOrO O BpeMeHu M MecTe cyaeGHoro
3acefaHus, He cooGLUMBLIErO 06 yBaXMTENbHbIX NPUYMHAX HESIBKM U HE NMPOCUBLLENO O PACCMOTPEHUM Aena B ero
OTCYTCTBME, [eNno MOXET GblTb PACCMOTPEHO B NOpsAKe 3a04HOro npoussoacTea. O paccMOTPEHUM Aena B TakoM
nopsiAKe cya, BbIHOCUT onpefeneHue.

2. Mpu y4acTumn B fene HecKomnbKMX OTBETYMKOB PAacCMOTPeHWe fefla B Nnopsake 3ao4HOro npovsBoacTBa
BO3MOXHO B Cry4ae HesiBkM B cyneGHoe 3acefaHne Bcex OTBETHMKOB.

3. B cnyyae, ecnu aBuBwwiica B cynebHoe 3acegaHne UCTEL, HE COMMaceH Ha pacCMOTPeHWe Jena B
Nopsiike 3a04HOro NMPOM3BOACTBA B OTCYTCTBME OTBETYMKA, Cy[ OTKNaAblBAaeT PacCCMOTPEHWE Aena U HanpaBnseT
OTBETYMKY U3BELLEHME O BPEMEHU U MECTE HOBOIO CyAeGHOro 3aceaHus.

4. Mpu 3MEHEHNM UCTLLOM NpedMETa UMM OCHOBaHUSI UCKa, YBEMUYEHUWN pasMepa UCKOBbIX TPeGOBaHWI cyn,
He BMpaBe pacCMOTPETL AeNo B NOPsiAKe 3a04HOro NPOU3BOACTBA B JaHHOM cyaebHOM 3aceaHuu.

Cratba 234. lNopsgok 3a04HOro Npomn3BoACTBa
Mpn paccmoTpeHun gena B Nopsiaike 3a04HOro NPOM3BOACTBA Cya NMpoBOANT cyaebHoe 3acefaHue B o0LemM

nopsigke, uccnenyet gokasaTenbcTea, NpeacTaBleHHble Nuuamn, y4acTBYOWMMA B Aene, YyYUTbiBaeT NX A0BOAbI
N NPUHMMAaET peLleHne, KOTOPOe UMEHYETCS 3a04HbIM.
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CraTbsa 235. CogepxaHme 3a04HOro peLleHuns cyaa

1. Co,qep>+<aHV|e 3a04HOro pelweHnd cyaa onpeaendaetca npasuiiamMmm ctatbmn 198 HacTosawero Kogekca.
2. B pe3OJ'IIOTVIBHOl7I 4YacCTn 3a04HOro pelweHunda cyaa AOOJIKHbI ObITb YKa3aHbl CPOK M nopAAoK nogayun
3asBneHnst 06 0TMeHe 3Toro peweHna cyaa.

Crtatba 236. BbiCbinika KONUK 3a04HOTO PeLLEeHnst cyaa

1. Konuga 3ao4Horo pelweHna cyaa BbiCblJ1aeTCA OTBETHUKY HE NO3HEE YeM B Te4HeHNne Tpex p,HeI7I CO OHA ero
NPUHATUA C yBEeQOMITEHMEM O BPYYHEHUMN.

2. WNctuy, He npucyTcTBOBaBlEMY B cygebHOM 3acefaHum u NpocuBLUEMY Cyd pacCMOTpPeTb Aerio B ero
OTCYTCTBME, KOMUA 3a04YHOro pelleHua cyda BbiCblllaeTCA He no3gHee 4YeM B Te4dYeHue Tpex ﬂ,HeVI CO OHA ero
NPUHATUSA C yBEOAOMIIEHNEM O BPYYEHUN.

Cratba 237. Ob6xanoBaHne 3a04HOro pelleHns cyaa

1. OTBETYMK BrpaBe NojaTtb B CyA, NMPUHSABLLUMIA 3a04HOE peLUEHNE, 3asBreHne o6 OTMEHe 3TOro peLleHust
CyAa B TEYEHUE CEMW OHEW CO AHSA BPYYEHUS EMY KONUM STOMO peLLeHust.

2. 3aoyHoe pelleHMe cyga MOXeT ObiTb 0b6XarnoBaHO CTOpOHaAMW Takke B anesnssiuMoHHOM nopsiake B
TEeYeHNe Mecsila Mo UCTEYEHUM CpoKa MoAayM OTBETYMKOM 3asiBfieHWst 00 OTMeHe 3TOro pelleHust cyda, a B
criyyae, ecnu Takoe 3asiBfieHue NnofaHo, - B Te4eHMe Mecsiia Co OHSA BblHECEHUsT onpeaeneHusi cyaa ob otkase B
YAOBNETBOPEHMMN 3TOFO 3asiBNEHMS.

(vacTb 2 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratbs 238. CogepkaHue 3asiBrieHnst 06 OTMeHe 3a04HOro peLleHus cyaa

1. 3asBneHne 06 0TMeHe 3a04YHOro peLleHns cyaa OOIMKHO coaepxaTb:

1) HanMeHoBaHWe cyaa, MPUHSABLLErO 3a04HOE pPeLLEeHME;

2) HaMmeHoBaHWe nuua, NoAarLLero 3asBneHue;

3) obcTrosiTenbCcTBa, CBMOETENbCTBYHOLWME 00 YBaXKMTENMbHOCTUM MPUYMH HESIBKM OTBETYMKa B cydebHoe
3acefjaHne, O KOTOPbIX OH He WMen BO3MOXHOCTU CBOEBPEMEHHO COOBWMTL Ccydy, W [okasaTtenbcrsa,
NoATBepXKAalLLmMe 3T 06CToATENbCTBA, a Takke 06CTOATENbLCTBA 1 AOKa3aTeNnbCTBa, KOTOPbIEe MOrYT MOBANSATL Ha
cogepxxaHue pelleHus cyaa;

4) npocb0Oy nuua, NnogatoLlero 3asBrneHue;

5) nepeyeHb NpunaraemMbix K 3asBMEHNIO MaTepuarnos.

2. 3agBneHne o6 OTMeHe 3a04HOro pelleHMs cyda MOAMNUCLIBAETCA OTBETYMKOM WM MpU  HamnmMymm
MONHOMOYMSA ero NpeAcTaBuTeneM U NpeacTaBnsaeTcs B CyA C KONUSAMU, YACIO KOTOPbIX COOTBETCTBYET UMCny nuu,
y4yacTBYHOLLMX B Aerne.

3. 3aaBneHve 06 0OTMeHe 3a04YHOTO peLleHuUsi Cyaa He NOoANEeXMT onnarte rocygapCTBEHHON MOLUSTMHOMN.

CraTba 239. [JencTBusa cyga nocrne npuHATUSA 3asiBneHns 06 oTMeHe 3a04HOro peLleHns cyaa

Cyno v3BellaeT nuu, y4acTBYHWOLIMX B Aerne, O BPEMEHM U MeCTe pPacCMOTPEHUs 3asiBrieHust 06 OTMeHe
3a04HOr0 peLLeHns cyaa, HanpaBnsieT UM KOMWK 3asiBNeHMs U Npunaraemblx K HEMy MaTepuarnos.

CraTbs 240. PaccMoTpeHue 3asBneHus 06 oTMeHe 3a04HOro peLleHus cyga

3asBneHne 06 OTMeHe 3a04HOro pelleHus cyda paccMaTpuBaeTcs cyaoM B cydebGHOM 3acedaHun B
TeueHne OecATW OHeW CO OHA ero nocTynneHws B cyd. HesiBka nuud, yyacTByloWMUX B Aerne M U3BELLUEHHbIX O
BpeMeHn 1 mecte cyaebHoro 3acefaHus, He NPenATCTBYeT PAaCCMOTPEHMIO 3aABIEHUS.

Crtatba 241. NonHomouns cyaa

Cya, paccmoTpeB 3asiBrieHMe 06 OTMEHe 3a04HOro pelleHust cyaa, BbIHOCUT onpegerieHne o6 oTkase B
YOOBMETBOPEHWM 3asABNIEHNS UMK 06 OTMEHE 3a04HOIO PeLleHUs cyaa 1 0 BO30GHOBMNEHNN PACCMOTPEHUS Aena rno
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CYLLIECTBY B TOM € MM MHOM COCTaBe CyaeM.
CraTtbs 242. OcHoBaHUA AN OTMEHbl 3a04HOr0 pelleHns cyaa

3aoyHoe peweHne cyga noanexut OoTMeHe, ecli Cya YCTaHOBUT, YTO HedABKa OTBETHUKa B cy,u,e6Hoe
3acegaHve Obina Bbi3BaHa yBaXUTEJIbHbIMX NMPUYNHAMKU, O KOTOPbIX OH HE MMEJT BO3MOXHOCTU CBOEBPEMEHHO
coooWwmnTL cyay, n npn 3TOM OTBETHUK CCbIJTaeTCA Ha obcTosiTensCcTBa U npencraBnAaeT goka3aTtesibCTBa, KOTopble
MOTYT NOBJIUATb Ha coaepXaHune pelleHnd cyaa.

Crtatba 243. Bo3o6HOBNEHNE pacCMOTpeHNs aena

Mpy OoTMeHe 3a04YHOro pelleHus cyd BO30GHOBNAET paccMOTpeHue Aena no cyulectsy. B crnyyae HesiBKu
OTBETYMKA, M3BELLIEHHOro Haanexallumm o6pa3oM O BpeMeHu 1 MecTe cyaeGHOro 3acefaHusl, NpUHATOe Npu HOBOM
paccMOTPeHMM Jena pelleHue cyaa He GyaeT 3aouyHbiM. OTBETYMK He BrpaBe MOBTOPHO MofdaTb 3asiBeHWE O
NnepecMoTpe 3TOro peLLeHUs B NMopsiaKe 3a04YHOro Npou3BoACTBa.

Crtatbs 244. 3akoHHas cuna 3a04HOro peLleHns cyaa

3aouHoe pelleHne cyda BCTyNaeT B 3aKOHHYO CUINy MO WCTEYEHMU CPOKOB ero obxanosaHus,
npenycMoTpeHHbIX ctatben 237 HacToswero Koagekca.

naea 22.1. MIPOU3BOACTBO NO PACCMOTPEHUIO
3ASABNEHUIA O NPUCY)XXOAEHUN KOMMEHCALIUA 3A HAPYLUEHUE NMPABA
HA CYOONPOU3BOACTBO B PA3YMHbIA CPOK UK NPABA HA UCMONHEHUE
CYOEBHOIO MNOCTAHOBINEHUSA B PA3YMHbIA CPOK

(BBegeHa ®epepanbHbiM 3akoHoM oT 30.04.2010 N 69-93)

CraTbsa 244.1. lpaBo Ha obpalleHue B cyg C 3asBMEHUSAMU O MPUCYKAEHUN KOMMNEHCaUMn 3a HapylleHue
npaBa Ha CydONPOM3BOACTBO B pas3yMHbId CPOK MMM MNpaBa Ha MCNoNHeHue cygebHoro mnocTaHoBMEeHUs B
pa3yMHbIN CPOK

1. Jluuo, nonarawouiee, YTO rOCyAapCTBEHHbIM OpPraHoOM, OPraHOM MECTHOrO CaMOYMpaBreHNsl, WHbIM
opraHom, opraHusauuein, yuYpexxaeHUeM, OOMMKHOCTHBIM JMLOM HapyLIEHO €ro NpaBoO Ha CyOornpov3BOACTBO B
pa3yMHbIN CPOK, BKItoYas focyae6Hoe Npov3BOACTBO MO YronoBHOMY A€My, UMW NMPaBo Ha UCMOMHeHWe cyae6Horo
MOCTAHOBMEHUS B pa3yMHbI CPOK, BNpaBe obpaTUTbCs B Cyd C 3asiBNEHWEM O MPUCYXAEHUM KOMMeHcauuu 3a
HapyLleH/e NpaBa Ha CyLoNPOU3BOACTBO B Pa3yMHbIi CPOK UMW NpaBa Ha UCMONHEHWE cyAe6GHOro NoCTaHOBMNEHNS
B pa3yMHbIN CPOK.

2. 3aaBreHne 0 NPUCYXAEeHUN KOMMEHCALUMN 3a HapyLLUeHWe NpaBa Ha CyAOMNpPOM3BOACTBO B Pa3yMHbIN CPOK
MOXeET OblTb NOJAHO 3aUHTEPECOBAHHLIM JIULOM B CYA, B LUIECTMMECSYHBIA CPOK CO AHS BCTYMNEHUS! B 3aKOHHYHO
cuny nocriegHero cyaebHoro akta, NPUMHATOrO No AaHHOMY Aeny.

3asiBNeHre O MPUCYXOEHUM KOMMeHcauun 3a HapylleHue npaBa Ha CyAOMPOM3BOACTBO B Pa3yMHbIN CPOK
WM npaBa Ha MUCMONHEHMEe cyaebGHOro MOCTaHOBMEHWSI B Pa3yMHbIA CPOK MOXeT ObiTb MoAaHO Takke A0
OKOHYaHWs NPON3BOACTBA MO [eny B Criyyae, eCnu NPOAOIMKUTENBHOCTb PACCMOTPEHUS iena NpeBbicuna Tpy roaa
M 3aMHTEPECOBAHHOE NWLO paHee obpallanock ¢ 3asiBneHuem 06 YCKOpPEHWM pacCMOTPEHUs Aena B Mopsike,
yCTaHOBNEHHOM HacTosiLumM Kogekcom.

3. 3asBneHve O MPUCYXXOEHUM KOMMEHCALMM 3a HapylleHue NpaBa Ha MWCMONHeHWe cydeGHoro akrta B
pa3yMHbIN CPOK MOXET GblTb NOAAHO B CyA B NeEpUos UCTIONHEHNS! cyae6HOro akta, Ho He paHee YeM Yepes LLEeCTb
MecCsILiEB CO AHA UCTEUEHUS CpoKa, YCTAHOBMNEHHOro defeparnbHbiM 3aKOHOM AMs UCMONHEHUs1 cyaeBbHoro akTa, u
He Nno3aHee YeM Yepes LLECTb MECSILIEB CO AHS OKOHYaHWS NPOM3BOACTBA MO UCMOMHEHWIO cyAebHOro akTa.

4. 3asiBNeHMe O MPUCYXOEHWM KOMMEHCaLMM 3a HapylieHWe MpaBa Ha YrofloBHOE CyAOMNPOM3BOACTBO B
pa3yMHbI CPOK MOXEeT OblTb MOOAHO 3aMHTEPECOBaHHbIM JULOM B Cy4 B LUECTUMECSIYHbIA CPOK CO [AHS
BCTYMIEHUSI B 3aKOHHYIO CWUIy MpPUroBopa CyAa, BbIHECEHHOro MO AaHHOMY Aeny, nubo Apyroro MpPUHATOro
Jo3HaBaTerneMm, criegoBaTernieM, MPOKYPOPOM, PYKOBOAMTENEM CIIeACTBEHHOTO OpraHa, CyAOM peLleHus,
onpefesieHnsi, NOCTaHOBIIEHNS!, KOTOPbLIMU MPEKpaLLEeHO YrorioBHOe cyaonpoussoacTeo. lNpy ycrnoeum, 4To nvuo,
noAnexallee MpvBreYeHUo B Ka4ecTBe OOBUHSIEMOrO, YCTAHOBMEHO, 3asiBNIEHWE O MPUCYXOEHUM KOMMeHcauum
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MOXeT OblTb NogaHO Takke [0 OKOH4YaHus npou3BoacTeBa nNo YyronoBHomMy pgeny B Crnydae, echu
npoaoJKUTENBbHOCTE NPOM3BOACTBA MO YroyioBHOMY neny npeBbiCuiia YeTbipe roga n 3amHTepecoBaHHOe nuuo
paHee 06pauJ,an00b C 3asBrneHuMemM ob YCKOPEHUN pacCMOTpPEHUA YrosioBHoro gena B nopdake, yctaHoBJ1IEHHOM
YronoBHoO-npoueccyaribHbIM 3aKOHOOaTENIbCTBOM Poccuiickon <Dep,epau,vm.

KoHcynbTaHTlIntoc: npumevanune.
HenctBne nonoxeHun crtatbm 244.1 (B pepakuumn depepanbHoro 3akoHa oT 21.07.2014 N 273-03)
pacrnpoCTpaHsAeTcs Ha NPaBOOTHOLUEHUS, BO3HUKLME € 25 nioHsa 2013 roaa.

4.1. 3asdBneHne o NPUCYXAEHWM KOMMEHCauun 3a HapylleHWe npaBa Ha YrofioBHOE CyAOMNpOU3BOACTBO B
pasymMHbI CPOK MOXeT OblTb MO4aHO B CyA Takke A0 OKOHYaHWS MpPOM3BOACTBA MO YrofioBHOMY Aeny
NOTepneBLWNM UM UHBIM 3aVHTEPECOBAHHbIM fMLOM, KOTOPOMY AesHWeM, 3anpeLleHHbIM YrofoBHbIM 3aKOHOM,
NMPUYMHEH Bped, B LUECTUMECSYHbIN CPOK CO AHA MPUHATMSA [O3HaBaTeneMm, HayanbHWKOM noapasgeneHus
OO3HaHWS, OpraHoM [dO3HaHus, cnegosaTeneM, pPYKOBOAMTENEM CNeACTBEHHOro oOpraHa peleHus o
NMPUOCTaHOBNEHWUN NPEABapUTENBHOIO paccnenoBaHns No YrofloBHOMY Aeny B CBSA3W C HEYCTaHOBIEHWEM nuua,
NoANexaLlero NnpMBneYeH1to B ka4ectse 06BNHAEMOro, eCnu NpoaoIKNTENBHOCTL AocyaebHOro Nnpon3BoacTea no
YronioBHOMY efny CO AHA nodayn 3asBrieHusi, COOOLWEeHUs O MPecTynneHunM A0 OHSA MPUHATUS PeLueHus o
NMPUOCTaHOBMEHNM MpeaBapuUTENbHOINO paccfiefoBaHWs MO  YrorioBHOMY Aeny MO YKa3aHHOMY OCHOBaHWIO
npeBbICWNa YeTbipe roga U UMeLTCH OaHHble, CBUAETENbCTBYIOWME O HEMPUHATAM NPOKYPOPOM, pyKOBOAUTENEM
CrneAcTBEHHOro opraHa, cregoBaTeneM, OpraHoM [O3HaHWs, HayarbHWKOM MoApasfeneHus  [03HaHus,
AO3HaBaTenemMm Mep, NPeAyCMOTPEHHbIX YrONOBHO-NpoLeccyarnbHbIM 3aKoHoAaTenbcTBom Poccunckon degepaunn
N HeobXO4MMBIX B Lensax CBOEBPEMEHHOro BO36yXAEeHUs YrofioBHOrO Aerna, OCYLLeCTBReHWUs npeaBapuTenbHOro
paccrnegoBaHMsA MO YrOfOBHOMY Aefny W YCTaHOBMEHMsA nuua, noanexallero MpuBreYeHnio B KadecTBe
nogo3pesaemoro, 06BMHAEMOro B COBEPLLUEHUN NPECTYMNMEHUS.

(vacTb 4.1 BBegeHa PeaepanbHbiM 3akoHOM 0T 21.07.2014 N 273-93)

5. 3asBneHne o0 NPUCY>KAEHNM KOMMNEHCALMKN 3a HapyLIeHne npaBa Ha CygonpoM3BOACTBO B Pa3yMHbIN CPOK
He MOXeT paccMaTpuBaTbCs CyAbeW, €Crv OH paHee MpuMHUMan yyacTue B PacCMOTPEHUW Adena, B CBHA3M C
KOTOPbIM BO3HWUKMM OCHOBaHWS 4518 NOAa4M Takoro 3asiBNeHus.

Cratbsl 244.2. MNopsigok nodaun 3asiBNEeHMsI O MPUCYKOEHWM KOMIMeHcauuu 3a HapylleHue npaea Ha
CyOonpou3BOACTBO B pasyMHbIi CPOK UKW NpaBa Ha UCMONTHEHNe cyaeGHOro NoCcTaHOBMEHWS! B pa3yMHbI CPOK

1. 3asBneHve o NPUCYXAEHUN KOMMEeHcaumn 3a HapyLleHue npasa Ha CyAoNpoOu3BOACTBO B Pa3yMHbIN CPOK
WM npaeBa Ha WCNofHeHWe cyaebHOro MOCTaHOBMEHWS B PasyMHbI CPOK NOAAaeTcsl B Cyd, YMNOSTHOMOYEHHbIV
paccMmartpuBaTth Takoe 3asBneHune, Yepes cyn, NPUHSBLLNIA peLleHme.

3asBneHne 0 NPUCYKAEHUN KOMMEHCaUun 3a HapyLLleHne npasa Ha Cygonpon3BOACTBO B pa3yMHbIN CPOK B
COOTBETCTBMU C uYacTbto 7 ctatbm 3 depepanpHoro 3akoHa "O KOMMeHcauuuM 3a HapyleHue npasa Ha
CyOoMpoM3BOACTBO B PasyMHbI CPOK UMM npaBa Ha WCMNONHeHWe cynebHoro akta B pasyMHbI CPoK" A0
MOCTYNMEeHNss YronoBHOrO Aerna B Cyd NOAJaeTcs B BEPXOBHbIA Cyn pecnybnuku, kpaesow, obnactHom cya, cya
ropoga degepanbHOro 3HadeHus, cyg aBTOHOMHOMW 06nacTu, Cyd aBTOHOMHOMO OKpyra, OKpyXHomn (dpnoTckui)
BOEHHbIN CyA Mo MECTY NpoBeAeHUs NpeABapuTenbHOro paccrefoBaHus.

2. Cyn, NpuHSBLWNIA pelleHne, 0683aH HanpaBWTb 3asiBfieHMe O NPUCYXAEHUM KOMMeHcaummn 3a HapylieHue
nMpaBa Ha CygonMpoM3BOACTBO B PasyMHbIi CPOK MMM MpaBa Ha MWCNofHeHue cyaebHoro nocTaHoBREeHWs B
pa3yMHbI CPOK BMECTE C eNOM B COOTBETCTBYIOLLNIA CYA, B TPEXAHEBHbIN CPOK CO [AHA NOCTYNMEHNs 3as8BNEeHNs B

cya.

Cratba 244.3. TpeboBaHus K 3asBNeHWI0 O MPUCYXKAEHUM KOMMEHCauuu 3a HapyleHue npaBa Ha
CyAONpOM3BOACTBO B pa3yMHbI CPOK UMK MpaBa Ha UCMONHeHMe CyAebHOro NoCTaHOBNEHUS B pa3yMHbIN CPOK

B 3asBneHun o npucyxgeHum KoMneHcaunm 3a HapylleHve npasa Ha CygonpousBOACTBO B pa3yMHbIA CPOK
UNu npaea Ha UCnonHeHne cyaebHOro NoCTaHOBEHNSI B pa3yMHbI CPOK AOMKHbI ObiTb yKa3aHsbl:

1) HaumeHoBaHVe cyaa, B KOTOPbIV NogaeTCs 3asiBNeHnE;

2) HanmeHOBaHMe nuua, noaloLwero 3asBreHue, C yKasaHMeM ero npoueccyasnibHOro MnosiokKeHus, MecTa
HaxoXOeHUss UM MecTa XUTeNbCTBa, HAaUMEHOBAHUA OTBETYMKa U APYrMX nuu, y4acTBYIOLWKUX B Aene, UX MecTo
HaxoXOEeHUS UM MECTO XUTENbCTBA;

3) cBegeHusi o cyaebHbIX NOCTAHOBMEHWAX, MPUHATBIX NO Aeny, HaMMEHOBaHWS Cy[AoB, paccMaTpuBaBLUMX
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aeno, npeaMmeT cnopa unn ctasline ocHoBaHMEM AnNd BOSGy)KJJ,eHI/IFl yronosHoOro gena obcToaTenbLCcTBa, CBEAEHMS
06 akTax n o gencTemax opraHa, opraHm3aunm nnn AosmKHOCTHOro nnua, Ha KOTopble BO3JTOXEHbI o064a3aHHOCTM Mo
NCNOJTHEeHUIO Cy,Cl,e6HbIX NOCTaHOBIEHWN;

4) obuwas npoAoIPKUTENTIbHOCTL Cyaonpomn3BoacTtea no pacCMOTpeHHOMY CyaooM aeny, ncyHucnaemasa co gHA
NOCTYMNJ1IeHNA WUCKOBOIo 3adABJIEHUA WUITN 3aABIIEHUA B Cy[ nepBoﬁ WHCTaHUMW 00 AOHA NPUHATUA nocrnegHero
Cy,Cl.e6HOFO NOCTAHOBJIEHNA NO TrpaXxaaHCKOMY Aeny nmbo ¢ MoMeHTa Hadana OCyulleCTBJ1IEHNA YroynoBHOIO
npecnegoBsaHna OO MOMEHTa TMpeKkpaweHnda YrorfioBHoro npecrnegosaHnAa win BblHECEHUA O0BGBUHNTENBHOIO
npuroeopa, nnn obuwas npoAOIKUTENTIbHOCTb Npomn3BoACcTBa No UCNOJTIHEHUIO cy,qe6Horo NOCTaHOBJIIEHUA;

KoHcynbTaHTlIntoc: npumevaHune.
HenctBne nonoxeHun crtatbum 244.3 (B pepakuumn degepanbHoro 3akoHa ot 21.07.2014 N 273-03)
pacnpoCcTpaHAeTCs Ha NPaBOOTHOLUEHNS, BO3HUKLLME C 25 nioHa 2013 roaa.

4.1) obwas npooormKMTENbHOCTL A0CYAebHOro Npomn3BoacTBa MO YronoBHOMY Aeny, MO KOTOPOMY NPUHATO
pelleHne O MpPUOCTaHOBNEHUN NpPeaBapUTENbHOrO paccrnefoBaHUA B CBA3WM C  HeyCTaHOBMNEHWEM nuua,
noanexaliero nNpMBre4YEHMIO B kKa4ecTBe ODBUHAEMOro, ncumcngemas co gHS nogadn 3asiBrieHusl, coobLieHnst o
NpecTynneHnn [o [[HA NPUHATUS peLlleHMs O MNPUOCTAHOBMEHMU NpeaBapUTENbHOrO paccrefoBaHus Mo
YrorioBHOMY Aery No yka3aHHOMY OCHOBAHWIO;

(n. 4.1 BBegeH ®eaepanbHbiv 3akoHoM OoT 21.07.2014 N 273-93)

5) obcroATenbCcTBa, W3BECTHble nuuy, MNoJalLWeMy 3asiBNeHMe, W MOBNUSABLLUME HA ANUTENbHOCTb

CyAONpoOM3BOACTBA MO AENy UMW Ha ANMTENbHOCTb UCMIONHEHUST CyAeOHbIX NOCTaHOBIEHNI;

KoHcynbTaHTlIntoc: npumevanune.
Oenctene nonoxewun ctatbm 244.3 (B pepakummn PepepanbHoro 3akoHa ot 21.07.2014 N 273-93)
pacnpoCcTpaHsieTCa Ha NPaBOOTHOLLEHUSA, BO3HUKLWKNE ¢ 25 uioHa 2013 roga.

5.1) obcTosiTeNbCTBa, M3BECTHbLIE MWLy, MoJalwoLlemMy 3asBreHne, U CBUOETENbCTBYOWME 0 bGe3gencTeum
NpoKypopa, pykoBoAUTENS CNeaCTBEHHOIO OpraHa, criefoBartens, opraHa 4O3HaHWs, HavyanbH1Ka nogpasgeneHus
O03HaHWs, Oo3HaBaTenst NyTeM HapyLeHWs YCTaHOBJIEHHOrO YrosloBHO-NpoueccyasnbHbIM 3akOHOO4ATENbCTBOM
Poccuiickon ®egepaumm nopsaka pacCMOTPEHUS 3asBNEHNs], COOOLLEHNSA O NPECTYNNeHnn, B TOM YMCHe B CBA3U C
HEOOHOKPATHOW MMM HECBOEBPEMEHHON OTMEHOW pelleHust 06 oTkase B BO3OY)KAEHMM YrorioBHOro gena unu
pelleHnss o BO3OYXOEHUM YronoBHOrO Aena, WM MNpuOCTaHOBMEHUEM NpeaBapUTENbHOIO paccrnefoBaHUsA Mo
YrOfiloBHOMY Aefy B CBsI3M C HEYCTaHOBMEHMEM Nuua, NOAMeXallero npuBlievYeHno B kadecTese ob6BMHAEMOro B
COBEpPLUEHUN NPECTYMMEHUSA, UNN NPEKPaLLEHNEM YrONIOBHOTO Aefia WM YroflIoBHOrO npecrnefoBaHud, nmbo o
HeJOCTaTOYHOCTU, HECBOEBPEMEHHOCTU MM HE3I(MEKTUBHOCTU MEP, MPUHATBIX OPraHoOM, OCYLLECTBIISOLLMM
npegBapuTenbHOe paccriefoBaHne Mo YronoBHOMY Aeny, Anst YCTaHOBMEHUs Nvua, NoAnexallero npuBneyeHunio B
KayecTBe Nogo3peBaeMOro, 0OBUHAEMOrO B COBEPLLEHNM NPECTYMIEHNS;

(n. 5.1 BBegeH deaeparnbHbIM 3akoHOM OT 21.07.2014 N 273-03)

6) moBoapbl nvua, NogarLero 3asiBneHne, ¢ ykasaHMeM OCHOBaHMSA ANSA NPUCYXOEHUS KOMMEHcauum n ee
pa3mepa;

7) nocneacTeBvs HapyLleHWs npaBa Ha CyOONMPOU3BOACTBO B pasyMHbIN CPOK UMW NpaBa Ha WCMOSTHEHUe
cynebHoro NnocTaHoBNEHNSI B pa3yMHbIA CPOK M UX 3HAYMMOCTb AN 3asBUTENS;

8) pekBu3nTbl DAHKOBCKOro cyeTa nvua, NofaroLlero 3asiBlieHUe, Ha KOTOPbIA OOMKHbI OblTb MepeyYncrieHsl
CpeAcTBa, nognexalyne B3bICKaHUIo;

9) nepeyeHb NpunaraeMbix K 3asBEHNIO0 LOKYMEHTOB.

Cratba 244.4. TlpuHATWE 3asABMNeHUMs O MPUCYXOEHUW KOMMEeHcauun 3a HapyleHue npaBa Ha
CyAONPOM3BOACTBO B pa3yMHbIA CPOK UMK MpaBa Ha UCMONTHEHME CyAeOHOro NocTaHOBMNEHMS B pa3yMHbIN CPOK

1. Bonpoc O nNpUHATMM 3asBMNEeHUs O MNPUCYKOEHUM KOMMeHcauuuM 3a HapylleHue npaBa Ha
CyAONpOM3BOACTBO B pa3yMHbI CPOK UMK MpaBa Ha UCMOSIHEHWE CyAeBHOro NoCTaHOBMEHUSA B Pa3yMHbIN CPOK K
Npou3BOACTBY Cyda peluaeTcs cyaben eQUHONNYHO B NATUAHEBHBLIA CPOK CO AHSA MOCTYMMEHUS Takoro 3asBneHusi
B CyA.

2. Cyp 0653aH NpuHATE K NPOM3BOACTBY 3asiBMEHNE O NPUCYXXAEHUN YKa3aHHOW B YacTu NepBOM HacTosLLEN
cTaTbu KOMMEHcauuu, nogaHHoe ¢ cobniogeHmem yCTaHOBMEHHbIX Hactodwmm Kogekcom TpeboBaHMM K ero
opmMe u coaepKaHuio.
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3. Cyn BbIHOCUT onpegeneHne O MPUHATUW 3asiBMIEHUS O MPUCY>KAEHMU YKa3aHHOW B 4acTu MepBow
HacTodALen CcTaTbu KOMMEHcauMu K MpOM3BOACTBY, B KOTOPOM YKa3biBAlOTCSA BpeMs U MECTO NpoBeaeHus
cyaebHoro 3acegaHvs N0 pacCMOTPEHMIO 3asBMEHUS.

4. Konun onpefeneHust 0 MPUHATUN 3asiBNEHMS O MPUCYXOEHMU KOMMEeHcauuu 3a HapylleHue npaea Ha
CyAONpOM3BOACTBO B Pa3yMHbIA CPOK MMM MpaBa Ha MCMNOSNHeHWe cygebHOro MOoCTaHOBIEHNS B Pa3yMHbIN CPOK
HanpaBnslOTCA 3asiBUTENIO, B OpraH WM [JOIMKHOCTHOMY Nuly, Ha KOTOpble BO3NOXeHa 00A3aHHOCTb Mo
NCMONMHEHNI0 CyaAebHOro NOCTaHOBMNEHMWS, @ TakKe APYrMM 3aMHTEePEeCOBaHHbIM MMLaM.

Cratba 244.5. OctaBneHue 3asiBieHUs O MPUCYKOEHUM KOMMEHcauun 3a HapylleHue npaBa Ha
Cy[onpoM3BOACTBO B pa3yMHbI CPOK UMK NpaBa Ha UCMOonHeHue cyaebHOoro NOCTaHOBMNEHWSI B pa3yMHbIN CPok 6e3
OBVXEHUS

1. Ecnu 3asiBneHune o npucyxaeHnn KoMneHcaumm 3a HapyLleHe npaBa Ha Cygonpou3BOACTBO B pa3yMHbIN
CPOK WINM npaBa Ha WCMNOMHEHMEe CcyaebHOro MOCTaHOBIEHUS B pPas3yMHbI CPOK MNOAAHO C HapyLleHWEM
TpeboBaHWiA, yCTAHOBIEHHLIX cTaTbeln 244.3 HacTosilero Kogekca, unu He ynnadyeHa rocyaapCTBeHHas NMoLufvHa,
cyn BbIHOCUT onpegerneHne o6 ocTaBneHun 3asBrieHus 6e3 ABMKEHMS.

2. B onpegeneHun cya ykasblBaeT OCHOBaHWE N5 OCTaBfEHUS 3asdBMEHUS O MPUCYXKOEHWMM YKaszaHHOW B
YacTu NepBOi HACTOSLWEN CTaTbi KOMMNEHcauun 6e3 ABMXKXEHUS U pa3yMHbIA CPOK, B TEYEHWE KOTOPOro AOSTKHbI
ObITb YCTpaHeHbl 06CTOATENBLCTBA, MOCNYKMBLLUME OCHOBAHWEM AJ1S1 OCTaBNEeHUs 3asBreHnst 6e3 OBMKeHus.

3. Konus onpegenexHns o6 ocTaBneHnn 3asBrneHns O NPUCYXAEHUN YKa3aHHOW B YacTu NepBON HacTosALWeNn
cTaTby KoMneHcauuun 6e3 OABMKEHMS HanpaBnAeTCca nvuy, NoAaBLIEMY 3asdBneHMe, He No3gHee CrieayoLwero oHg
nocne OHS BbIHECEHUA onpeaeneHuns.

4. B cnyyae, ecnu 06GCTOATENbLCTBA, MOCNYXMBLUME OCHOBAHWEM AN OCTaBNEHWUs 3asdBNEeHUs O
NPUCY>KOEHMN KOMMEHCALMN, yKa3aHHON B YacTu NepBOM HacTosilen ctatbk, 6e3 aBmwkeHus, 6ygyT yCcTpaHeHbl B
CPOK, YCT@HOBIEHHbIN OnpedeneHnem cyaa, 3asiBieHMe CUYUTaeTCsl NOoAaHHbIM B AeHb €ro nepBoHa4anbHOro
npegcraesneHnsa B cyqd. B gpyrux cnyyasix 3asiBrneHMe cYMTaeTca HenogdaHHbIM 1 BO3BpallaeTcs ¢ JOKYMEeHTaMu B
nopsake, yctaHoBNeHHOM cTaTben 244.6 HacToswero Kogekca.

5. OnpepeneHne cyga o6 ocTaBneHUN 3asiBIIEHUST O NPUCY>KAEHWUM YKa3aHHOW B 4acTu NMepBON HaCTOSILLEN
cTaTbyM KOMMeHcauun 6e3 OBMKEHUS MOXET ObiTb obXxanoBaHO B CyA anennsiyMOHHOM WMHCTaHUMW B CPOK,
yCcTaHoBneHHbIN cTaTtben 332 HacToswero Kogekca, n B nopsigke, npegycMoTpeHHoMm ctatben 333 HacTosiwero
Kopgekca.

YactHaa xanoba, npeacTaBrneHne paccmaTpyBaloTCAa MNO MpasBuiaM, YCTaHOBMEHHbIM rnason 39
HacTodawero Kopgekca, anennsumoHHON MHCTaHLMEN BEPXOBHOMO cyda pecnybnuvku, kpaeBoro, o6nacTtHoro cyaa,
cyga ropoga cbepepanbHOro 3HadeHusi, cyda aBTOHOMHOW o6racTv, cyga aBTOHOMHOIO OKpyra, OKPYXKHOMo
(chbnoTckoro) BOeHHOro cypa, 3a WCKMIOYEHUEM YacTHbIX kanob, npeactaBneHun Ha onpeaeneHus BepxoBHOro
Cyna Poccuiickon ®depepauun, koTopble paccmartpuBatoTca AnennsumoHHon konnerven BepxosHoro Cypaa
Poccuinckon ®egepaumn.

(4yacTtb 5 BBegeHa PepeparnbHbiM 3akoHOM oT 09.12.2010 N 353-93, B pea. ®enepansHoro 3akoHa ot 28.12.2013
N 436-93)

Cratba 244.6. BosBpalleHve 3asBNeHuMs O NPUCYXOEHWW KOMMNEeHcauuu 3a HapylleHue npaBa Ha
CyAONpPOM3BOACTBO B pa3yMHbIA CPOK UMK MpaBa Ha UCMOSTHEHME CcyAebHOro NoCTaHOBMNEHUS B pa3yMHbIW CPOK

1. Cya Bo3BpaLlaeT 3asiBlieHNe O MPUCYXOEHUN KOMMEHCaLMM 3a HapyLLUEeHMEe NpaBa Ha Cy4onpon3BOACTBO B
pa3yMHbIN CPOK UMK NMpaBa Ha UCMONHeHne cyaebHOro NoCTaHOBMNEHUS B pa3yMHbIA CPOK, €CMNU MPU PACCMOTPEHUMN
BOMpPOCa O NPUHSTUM 3aABMNEHMS K MPOU3BOACTBY YCTAHOBUT, YTO:

1) 3agBneHne NnogaHo NMLIOM, HE MMEIOLLIMM NpaBa Ha ero nogady;

2) 3asiBNeHne nogaHO C HapyleHWeM MOopsiika U CPOKOB, KOTOPbIE YCTAHOBIIEHbI 4aCTbi0 BTOPOM CTaTbW
244.1 v cTtaTben 244.2 HacTodwero Kogekca. Mpn aToM xoaaTtancTBO O BOCCTAHOBMEHUU MPOMYLLEHHOro cpoka
nogayv 3asBreHns He NOCTynarno Un B BOCCTAHOBMEHMN MPOMYLLLEHHOTO CPOKa ero nogayu Obino oTkasaHo;

3) 0O BbIHECEHUS OnMpeeneHns O NPUHATMU 3asBIEHUS] K NMPOM3BOACTBY cyda OT nvua, NoAaBLUEro Takoe
3as1BrieHune, NoCTyNuIo Xo4aTancTBO O ero BO3BpaLLeHNN;

4) He ycTpaHeHbl 06CTOATENLCTBA, NOCMY>KMBLUME OCHOBAHWEM 111 OCTaBMNEHUs 3asiBNeHus 6e3 ABUKeHUs,
B CPOK, YCTAHOBIIEHHbIV ONpefeneHnem cyaa;

KoHcynbTaHTln0C: npumeyaHue.
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O BbISIBNEHUM KOHCTUTYLIMOHHO-MPABOBOrO CMbICNa MNyHKTa 5 4vactu nepBow cTatbn 244.6 cwm.
MocTtaHoBneHwe KoHctutyumonHoro Cyna P® ot 19.07.2011 N 17-T1.

5) cpok cygonpou3BoAcTBa MO Aeny WM CPOK UCMOMHEHWUst cyaebHOro MOCTaHOBMEHMS C OYEBUOHOCTbLIO
cBuaeTenbcTByeT 00 OTCYTCTBUM HapylLleHWs npaBa Ha CyaonpovM3BOACTBO B pa3yMHbI CPOK WNKW MpaBa Ha
ncnonHeHne cynebHoro akta B pa3ymHbI CPOK.

2. O Bo3BpalleHMn 3asBrneHus O NPUCY)KAEHWM KOMMEHCauuW, yKa3aHHOW B 4acTW NepBON HaCTOsLLEN
cTaTbW, Cya BbIHOCUT onpeaeneHue.

3. Konusa onpegeneHus cyga 0 BO3BpaLLeHUM 3asBNEHNS 0 NPUCYXOEHUM KOMMNEHCALUNW, YKa3aHHON B 4acTu
NnepBON HACTOSLLEN CTaTbW, HaNnpaBNAeTCs nuuy, NnogasLleMy ero, BMECTe C 3asiBfieHNeM U npurnaraeMbiMy K HEMY
OOKYMEHTaMu He no3gHee CriegyroLlero AHs nocne AHS BblHECEHMS OnpedernieHns cyaa unm no UCTeYeHnm cpoka,
YCTaHOBMEHHOr0O CyAOM Afis yCTpaHeHus o6CToATENbCTB, MOCMAYXMBLUMX OCHOBaHMEM ANS OCTaBMEeHUS 3asBNeHns
0e3 aBMXKeHus.

4. BosBpalleHve 3asBeHNst O NMPUCYKAEHUN KOMMEHCaUNW, yKa3aHHOW B YacTu NepBOW HACTOSILLEN CTaTbM,
He ABNAeTCA NPensaTcTBUMEM ANS NOBTOPHOro obpalleHus ¢ Takum 3asBrieHWeM B Cyf B o0OLieM nopsigke nocrne
yCTpaHeHUs 06CTOATENBCTB, NOCMYXUBLUUX OCHOBAHWEM 18 €r0 BO3BpaLLEeHUS.

5. Onpegenexve cyga o BO3BPaLLEHUN 3as8BEHNs O MPUCYKAEHUM YKa3aHHOW B 4acTu MEepPBON HACTOSLLEN
cTaTbyM KOMMEHcauMm MOXeT ObiTb 0OXanoBaHO B CyAd anennsiuMoHHOM WHCTaHUMW B CPOK, YCTAHOBIEHHLIN
ctatben 332 HacTosiwero Kogekca, 1 B nopsagke, npeaycMoTpeHHom ctaTtbert 333 HacTosiwero Koaekca.

YactHaa xanoba, npeacTaBneHve paccMmaTtpuBaloTCA MO  npasBufaM, YCTaHOBMEHHbIM rnason 39
HacTodawero Kogekca, anennsumoHHON MHCTaHLMEN BEPXOBHOrO cyda pecnybnuvku, kpaeBoro, o6nacTtHoro cyaa,
cyda ropoga deaepanbHOro 3HaveHwsi, cyda aBTOHOMHOM obnactu, cyda aBTOHOMHOIO OKpyra, OKpPYXXHOro
(cbroTcKOro) BOeHHOro cyaa, 3a MCKIMIOYEHWEM 4YacTHbIX xanob, npeacTaBneHui Ha onpepenexHus BepxoBHoro
Cyna Poccuiickon ®epepaunn, KoTopble paccMmaTtpuBatoTca AnennsuumoHHowm konnernen BepxoBHoro Cyana
Poccuickon ®egepaumn.

(vacTb 5 BBegeHa PepepanbHbiM 3akoHoM oT 09.12.2010 N 353-93, B pea. PeagepanbHoro 3akoHa ot 28.12.2013
N 436-$3)

CraTtba 244.7. CpoK pacCMOTPEHWst 3asBMEHUS O MPUCYXOEHMU KOMMEHcauun 3a HapyleHue npasa Ha
CyAOnNpon3BOACTBO B pa3yMHbI CPOK UMW MpaBa Ha UCMONHEHME CyAeBHOro NoCTaHOBMNEHUS B Pa3yMHbIN CPOK

3asBneHne 0 NPUCYXOEHUU KOMMEHCALMM 3a HapyLUeHWe npaBa Ha CyJonpoM3BOACTBO B Pa3yMHbIA CPOK
WNM npaBa Ha WUCMNONHeHWe cyaebHOro MNOCTAHOBMNEHUST B pas3yMHbIA CPOK paccMaTpuBaeTcs CyaoM B
[ABYXMECSIYHbI CPOK CO AHS NOCTYNNEHUs 3asiBNEHUsi BMECTE C AeNOM B Cy/, BKIOYasi CPOK Ha NOAroTOBKY Aena K
cyne6HoMy pa3bupaTenbCTBY U Ha NPUHATUE cyaeBGHOro NocTaHOBMEHWSI.

CraTbsa 244.8. OcOGEHHOCTM pacCMOTPEHUS 3asBNEHUSA O MPUCYKAEHUN KOMMNEHCALMM 3a HapyLlleHne npasa
Ha Cyaonpomn3BOACTBO B pa3yMHbIA CPOK UITN NMpaBa Ha UCMOSTHEHME CyAeOHOro NoCTaHOBMNEHUS B pa3yMHbIN CPOK

1. Cyn paccmatpuBaeT 3asiBieHME O TMPUCYKOEHUM KOMMEHCauun 3a HapylweHue npaBa Ha
Cy[onpoM3BOACTBO B pas3yMHbIA CPOK MK MpaBa Ha MCMOMHEHUe cygebHOro MOCTaHOBMEHUSA B Pa3yMHbIA CPOK
€4VHONMMYHO B cydebHoOM 3acedaHuM no oOWwuMM npaBuiiaM MCKOBOrO MPOW3BOACTBA, MNPedyCMOTPEHHbIM
HacToawmMm KopekcoM, C OCOBGEHHOCTAMW, YCTAHOBIIEHHBIMW HACTOSLLEN [faBoOW, W B COOTBETCTBUM C
depepanbHbiM 3akoHOM "O KOMMEHcauMn 3a HapylleHue npaBa Ha CyAONpOU3BOACTBO B pa3yMHbIA CPOK U
npaBa Ha ucnonHeHue cynebHoOro akra B pasyMHbI CPOK'. 3asiBUTENb, OpraH, opraHvM3aumst Unmn OOSMKHOCTHOE
NMLO, Ha KOTOpbIE BO3MOXEHbI 003aHHOCTM MO UCNOMNHEHUIO CyAeOHbIX akToB, U ApYrue 3aMHTEpPECOBaHHbIE Nua
N3BELLATCA O MECTe N BpeMeHM cyaebHoro 3aceaHus.

2. Tllpun paccmoTpeHun 3asBEeHWs O MPUCYKOEHUM KOMMEHcauuW 3a HapylleHue nMpaBa Ha
CyAONpPOM3BOACTBO B pa3yMHbIA CPOK M MpaBa Ha UCMNOMHeHWe cyaebHOro NocTaHOBIEHNS B pa3yMHbIA CPOK cyf
ycTaHaBnvMBaeT hakT HapyleHus npaBa 3asiBUTENs Ha CyOONPOM3BOACTBO B pa3yMHbLIN CPOK UMW MpaBa Ha
ncnonHeHne cyaebHoOro MoCTaHOBMEHUS B pa3yMHbIA CPOK UCXOAS U3 [OBOOOB, W3NOXEHHbIX B 3asiBIEHWM,
COAepXaHus MPUHATBIX MO Aeny cyaebHbIX MOCTAHOBMEHWMIA, M3 MaTepuanoB [ernia U C y4eTOM CreaytoLmx
obCcToATENBLCTB!

1) npaBoBas u hakTnyeckas CrnoXxHoCcTb Aena;

2) noBefeHne 3asiBUTENS U APYIUX YY4aCTHUKOB rpaXk4aHCKOro npouecca;

3) poctaToyHOCTb U 3PEKTUBHOCTbL [AEWCTBMMA Cyda UMM CyabW, OCYLWECTBNSEeMbIX B  Lensx
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CBOEBPEMEHHOI0 paccCMOTPeHns aena;

4) noCcTaTOYHOCTb N APEKTMBHOCTL OCYLLECTBNSAEMbIX B LIENSX CBOEBPEMEHHOIO MUCMONMHEeHusa cyaebHoro
MOCTaHOBIEHNST AENCTBUIA OPraHoB, OpraHv3auni UM OOIPKHOCTHBIX MWL, Ha KOTOpble BO3M0XeHbl 06513aHHOCTU
Mo MCMOMHEHU0 cyaebHOro NoCTaHoOBNEHUS;

5) obwas npoOosKUTENbHOCTL CcydebHoro pasbupartensctBa MO Aefny W HEWCMNOSNHeHus cyaebHoro
MOCTaHOBIEHMUSI.

3. Tpu paccmoTpeHnn 3asiBEHUs O MPUCYKAEHUW KOMMEHCALUMM 3a HapylleHWe npaBa Ha YronoBHOe
CyAONpOM3BOACTBO B pa3yMHbIW CPOK Cyd yCTaHaBnvMBaeT (hakT HapyLeHUs npaBa 3asdABUTEnNsi Ha YrofloBHOE
Cy[onpoM3BOACTBO B Pa3yMHbIN CPOK MCXOOSA M3 AOBOAOB, U3MOXEHHbIX B 3asBNEHUN, coAepXaHUst NPUHATBIX MO
YyronoBHOMY Aeny cyaebHbIX akToB, N3 MaTepuanoB ferna u ¢ y4eTom crneayowmx o6cToaTensCcTs:

1) npaBoBasi 1 akTMyeckasa CNoXHOCTb Aena;

2) noBefeHUe 3asBUTENS 1 APYrnX y4aCTHUKOB YrofIoBHOrO npoLiecca;

KoHcynbTaHTlntoC: NnpyMmeYaHue.
HenctBne nonoxeHun crtatbum 244.8 (B pepakuum degepanbHoro 3akoHa ot 21.07.2014 N 273-03)
pacnpocTpaHsieTCs Ha NPaBOOTHOLLEHUS, BO3HMKLWNE ¢ 25 noHa 2013 roga.

3) mocTtaToyHOCTb U 3h(PEKTMBHOCTL AEWCTBUIA cyaa, MPOKypopa, PYKOBOAMTENsI CreACTBEHHOrO opraHa,
cnepoBatens, HavanbHVKa NoApasfeneHus A03HaHWS, opraHa AOo3HaHus, Jo3HaBaTens, Npon3BoANMbIX B LENsxX
CBOEBPEMEHHOIO BO30YXAEHMS YrOMNOBHOIO Aena, yCTaHOBMNEHMS Nuua, Noafiexallero npuBrevyeHntio B KayecTse
06BMHAEMOro B COBEPLUEHUM MPECTYNIEHWS, OCYLLECTBMEHUS] YrONIOBHOrO MpecrnefoBaHust UM paccMOTPeHUs
YronioBHOrO Aena;

(B peq. PegepanbHoro 3akoHa ot 21.07.2014 N 273-93)

4) obLwast NPoOJOIMKMTENBHOCTD YrONOBHOMO Cy4ONpPOU3BOACTBA.

4. lNpw nogrotoBke Aena Kk cyaebHomy pasbupaTtenbCTBy CyAbs onpeaensieT Kpyr 3anHTepecoBaHHbIX Nnu, B
TOM 4YuCMe OpraH, opraHvM3aumio Unm OOMKHOCTHOE NMKMLO, Ha KOTOpble BO3MOXEHbI 06S3aHHOCTM MO UCMOTHEHWUIO
cynebHoro nocTaHoOBMEHMs, M YCTaHaBNUBAET CPOK ANA NpeAcTaBneHuss TakuMu nuuamuv  o6bsCHEeHUN,
BO3pPaXEHUN 1 (Unm) OBOAOB OTHOCUTENMBHO 3asABMEHUS O MPUCYXAEHUU KOMNeHcauuu. Jluua, npuBneYeHHble K
yyacTuio B gene, ob6si3aHbl NpeacTaBuTb OObACHEHUS, BO3PaXKEeHUA U (MNn) 4OBOAbI OTHOCUTENBHO 3asiBMEHMS B
CPOK, YCTaHOBMEHHbI cyaoM. HenpeacraBnewve wnM HECBOEBPEMEHHOE MNPeACTaBneHWE OOBSACHEHWUN,
BO3paXeHUn u (Mnn) OOBOAOB SIBNSIETCA OCHOBaHWEM [N HanoxeHus cyaebHoro wrpada B nopsigke 1M B
pa3Mepe, KOTopble YyCTaHOBMEHbI rnaBow 8 HacToswero Kogekca.

Cratba 244.9. PeweHne cyga no geny O MPUCYKOEHUM KOMMEHcauuMuM 3a HapyleHue npaBa Ha
Cy[onpoM3BOACTBO B Pa3yMHbI CPOK MW NpaBa Ha UCMONHEHE cynebHOro NOCTaHOBIEHUS B pa3yMHbIN CPOK

1. Mo pesynbTaTtamM pPacCMOTPEHUS 3aABMEHMS O MPUCYKOEHUM KOMMEHCaLMM 3a HapylleHue npaBa Ha
Cy[onpoM3BOACTBO B Pa3yMHbI CPOK UMK NpaBa Ha UCMONHeHue cyaebHOro NoCTaHOBMNEHWS B pa3yMHbIA CPOK CyA,
NpYHMMaeT peLlleHne, KOTOpOe AOMKHO COOTBETCTBOBAaTb YCTAHOBMEHHbIM rMaBon 16 Hactoswero Kopgekca
TpeboBaHuAM u cogepxaTb:

1) cBegeHusa o cynebHbIX MOCTAHOBIEHWAX, NPUHATBIX MO Aeny, npegmeT crnopa, HaMMeHOBaHUSA CyOoB,
paccMmaTpuBaBLUUX AENO;

2) o6Lyl0 MPOJOIMKUTENBHOCTL Cy4OMPOU3BOACTBA NO Aeny MM OBy NPOSOIPKUTENBHOCTL UCMOSTHEHMS
cyaebHoro nocTaHoOBMNEHUS;

3) ykazaHue Ha NpucyXaeHve KoMNeHcaumm u ee pa3aMmep Unu otkas B MPUCYXAEHUN KOMMEHcaUuuy;

4) HaMMeHOBaHWE OpraHa, OpraHuM3auun WM [OMMKHOCTHOrO Nnuua, Ha KOTopble B COOTBETCTBUMM C
deneparnbHbiM 3aKOHOM BO3M0OXEHO UCMOMHEHUE CyAebHbIX akTOB O NPUCYXOEHUN KOMNEHcaLmu;

5) pekBuanTbl GaHKOBCKOrO cuyeTa 3asfABUTENs, Ha KOTOPbIA AOMKHbI OblTb MNepeyncrieHbl CpencTsa,
nognexatume B3biCKaHNIO;

6) ykasaHue Ha pacnpegeneHne cygebHbIX pacxo4oB, MOHECEHHLIX B CBA3W C PAaCCMOTPEHUEM 3asBIEHNS.

2. Konuu pelweHunsa cyga B NATUAHEBHbIA CPOK CO AOHSI MPUHATMS HanpaBrslOTCA 3asBUTENO, B OpraH,
OpraHusaumio UM AOSMKHOCTHOMY MLy, Ha KOTOpble BO3MOXEeHbl 00S3aHHOCTM MO WCMOJSIHEHUIO CcyaeBHoro
MOCTaHOBIIEHWS!, @ TaKXKe APYrMM 3anHTEPECOBaHHbIM NULLIAM.

3. PelweHune cyga o NpUCYXAeHWM KOMMNEeHcaumu, ykasaHHOW B YacTu MepBOW HACTOsALWEN cTaTbu, unm ob
OTKase B €€ MNPUCYXOEHUN MNOANEXUT HEMEANEHHOMY WCMOSHEHUIO B MOPSOKe, YCTAaHOBMEHHOM OOIKETHBIM
3akoHogaTtenbcTBoM Poccuiickon degepauun.
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4. PeweHne cyga no geny o MpUCYXOEHUN KOMMEHcaumMu 3a HapylleHue npaBa Ha Cygonpou3BOACTBO B
pasyMHbIA CPOK WNW MnpaBa Ha WUCNONHeHue cyaebHOro nocTaHOBNEHWST B pPa3yMHbIN CPOK MOXET OblTb
obanoBaHoO B CyAd anennsiyMOHHOM MHCTaHUMM B MNOPSiOKE W CPOK, KOTOpble YCTaHOBIEHbl cTtatben 321
HacTosawero Kogekca.

(vacTtb 4 BBegeHa ®enepanbHbiM 3akoHoM oT 09.12.2010 N 353-93)

5. AnennsauunoHHblie xanoba, npeacTaBneHne pacCcMaTpUBalOTCsl NO NpaBuiaM, YCTaHOBIEHHbIM rraBon 39
HacTosawero Kogekca:

1) anennsiuMOHHON MHCTaHUMEN BEPXOBHOrO cyga pecnybnuku, kpaeBoro, obnacTHoro cyga, cyga ropoaa
denepanbHOro 3HayeHus, cyaa aBTOHOMHOMW obrnactv, cyda aBTOHOMHOIO OKpyra, OKpPYXHOro (chnoTCKOro)
BOEHHOrO Cy[a - Ha peLleHnsl COOTBETCTBEHHO BEPXOBHbIX CydOB pecnybnuk, KpaeBbiX, 06racTHbIX Cya0B, CyA0B
ropogoB defepanbHOro 3HaveHus, cyda aBTOHOMHOW o6nacTu, CyAOB aBTOHOMHbLIX OKPYrOB, OKPYXKHbIX
(cbnoTCKMX) BOEHHBIX CYyA0B;

2) AnennsaumoHHon konnernen BepxosHoro Cyana Poccuiickon ®epepaumm - Ha pelleHua BepxosHoro Cyaa
Poccuinckon degepaumu.

(vacTtb 5 BBegeHa ®epepanbHbiM 3akoHoM oT 09.12.2010 N 353-93)

Cratbs 244.10. ObxanoBaHue onpeaerneHnii cyga NnepBo MHCTaHLUN
(BBegeHa ®epepanbHbiM 3akoHOM oT 09.12.2010 N 353-93)

1. OnpegeneHus cyga nNepBoW MHCTaHUMK, BbIHECEHHbIE MO 3asBNEHUSM O MPUCYXAEHUU KOMNeHcaumm 3a
HapyLleHne npaBa Ha Cy4OonNpPOM3BOACTBO B pa3yMHbI CPOK MK NpaBa Ha ucnonHeHne cyaebHoro noctaHoBneHms
B pasyMHbIN CPOK, MOryT OblTb O6xXanoBaHbl B Cyd anennsuMOHHOW WHCTaHUUW OTAENbHO OT pelleHus cyaa
nvuamu, ydacTBylWwUMKU B Aene (4acTHas xanoba), a npokKypopoM MOXeT ObiTb NPUHECEHO MNpeacTaBneHue,
ecnu:

1) aTO NpeaycMoTpeHo HacTosAwmm Kogekcom;

2) onpeaeneHune cyaa UCKIoYaeT BO3MOXHOCTb AarnbHENLIEro ABWKEHNS aena.

2. YacTHas xanoba, npeAcTaBneHne nogatTcsa B CPOK, YCTAHOBIEHHbI cTaTben 332 HacTosiwero Kogekca,
1 B Nopsagke, npegycMoTpeHHom ctatbern 333 HacTosawero Kogekca.

3. YacTtHaa »anoba, npeacTaBneHWe paccMaTpuBaloTCs MO MnpaBwuinaMm, YCTaHOBMEHHbIM rnason 39
HacTosiero Kogekca, anennsumMoHHON MHCTaHUMEN BEPXOBHOro cyda pecnybnuvku, kpaesoro, obnactHoro cyaa,
cyda ropoga degepanbHOro 3HayeHusi, cyga aBTOHOMHOW obnacTu, cyda aBTOHOMHOIO OKpyra, OKPYXHOro
(cbrnoTcKoro) BoeHHOro cyfa, 3a MCKMIOYEeHWEM YacTHbIX xanob, npeacTaBneHui Ha onpegeneHvus BepxosHoro
Cyna Poccuiickon ®depgepauun, KoTopble paccMmaTtpuaroTca AnennsuumoHHon konnerven BepxosHoro Cypa
Poccuickon ®egepauun.

nasa 22.2. MTPOU3BOLACTBO MO PACCMOTPEHUIO 3ASIBNEHUIA
O BO3BPALLIEHWUW PEBGEHKA UMW OB OCYLLECTBMNEHUA B OTHOLLEHWUM
PEBEHKA MPAB [JOCTYMNA HA OCHOBAHUU MEXXOYHAPOHOIO
[IOrOBOPA POCCUMCKOW ®EAEPALIMU

(sBegeHa dPepepanbHbiM 3akoHoM oT 05.05.2014 N 126-93)

Cratba 244.11. lNMopgadva 3asiBNeHus O BoO3BpalleHun pebeHka mnm o6 OCyLEeCTBMEHUN B OTHOLUEHWM
pebeHka NnpaB AOCTyNa Ha OCHOBaHWW MexayHapoaHoro gorosopa Poccuickon ®epgepaunn

1. 3asBneHne 0 BO3BpaLLEHMN HE3AKOHHO NepemelLeHHoro B Poccuiickyio degepaunio Unv yaepxmsaemoro
B Poccuiickon ®epepaummn pebeHka unu ob OCyLLeCTBNEHWM B OTHOLUEHMU Takoro pebeHka MpaB AoCTyna Ha
OCHOBaHUM MexayHapoaHoro gorosopa Poccuinickon ®enepauun (Oanee - 3asBneHne o BO3BpalleHMn pebeHka
unn o6 ocyllecTBrneHnM nNpaB [OCTyna) nogaeTcs B Cyd POOUTENEM WM WMHbIM JMLOM, Monaralwmm, 4To
OTBETYMKOM HapyLLEHbl €ro npaBa Onekun v npasa 4octyna, Nnbo nogaeTtcs B Cyd MPOKYpPOPOM.

2. 3agBneHve o BO3BpalleHuMn pebeHka unu 0O ocyllecTBNeHUW npaB JOCTyna nogaeTcd B TBepckon
panioHHbIN cyd ropoga MockBbl npu nNpebbiBaHnM pebeHka B npegenax LleHTpanbHoro cegepanbHOro okpyra, B
[3epXunHckMA  panoHHbii  cyg  ropoga CadkT-[etepbypra npu  npebbiBaHMM pebeHka B npegernax
CeBepo-3anagHoro eaepanbHoro okpyra, B [lepBomanckui pamoHHbIM cyp ropoga PoctoBa-Ha-[JoHy npu
npebbiBaHnM pebeHka B npegenax HOxHoro epepanbHoro okpyra, B [ATUropckuiA ropoAckon cyd npu
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npebbiBaHnn pebeHka B npepenax Cesepo-KaBkasckoro denepansHOro okpyra, B KaHaBMHCKMI pamiOHHbIN CyAa
ropoga HwxHero Hosropoga npu npebGbiBaHum pebeHka B npegenax [lMpuBormkckoro denepanbHOro okpyra, B
>KenesHogopoXHbIN panoHHbIM cyd ropoga EkatepuHbypra npu npebbiBaHum pebeHka B npegenax YparbCKoro
denepanbHOro okpyra, B LleHTpanbHbI panoHHbIM cyg ropoga Hoeocubupcka npu npebbiBaHuM pebeHka B
npeaenax Cubupckoro deaepanbHoro okpyra, B LleHTpanbHbI parioHHbIM cyg ropoga XabapoBcka npu
npebbiBaHnM pebeHka B npegenax [danbHeBOCTOYHOrO doedeparnbHOro okpyra, B LieHTpanbHbIi panoHHbIN cyq
ropoga Cumdepononsi npu npebbiBaHun pebeHka B npegenax Kpbimckoro pegepansHOro okpyra.

(B pea. PegepanbHoro 3akoHa ot 23.06.2014 N 154-03)

3. Ecnu mecTo npebbiBaHnsa pebeHka Ha TeppuTtopun Poccuickon depepaumm HeM3BeCcTHO, 3asiBNeEHNE O
BO3BpalLleHun pebeHka nnm ob ocyllecTBneHUn nNpas JoCcTyna nogaeTcs B cyad, NpegyCMOTPEHHbIN YacTbio BTOPON
HacTodLen cTaTby, NO NOCNegHeMy M3BECTHOMY MecCTy npebbiBaHus pebeHka B Poccuiickon ®epepauun nnu no
nocnegHemMy n3BeCTHOMY MECTY XUTeNbCTBa O0TBETYMKA B Poccuiickon degepaumm.

4. B cnyyae uameHeHns mecTta npebbiBaHua pebeHka 3asBrneHve O Bo3BpalweHun pebeHka unv 06
OCYLLECTBMEHUN MpaB [AOCTyna MOANEXUT pPacCMOTPEHUIO CYyAOM, KOTOPbIA MPUHAN 3asdBrieHMe K CBOeMy
Npou3BoACTBY C COBMNOAEHMEM YCTAHOBINEHHbIX HACTOSILLEN CTaTbeN NPaBu NOACYAHOCTM.

5. B 3asiBneHumn o Bo3BpaLleHum pebeHka unm od ocylecTBneHMn npas 4OCTyna AO0MKHO ObiTb yKa3aHo, YTo
cooTBeTCTBylOLlee TpeboBaHMe MNpPeobsaBSETCA Ha OCHOBaHUM MexayHapogHoro pforosopa Poccunckon
degepaumm.

CraTbsa 244.12. lNopagok paccMoOTpeHns 3asBreHnid 0 Bo3BpaLleHun pebeHka unu ob ocyLlecTBrneHnn npas
poctyna

,D,ena no 3adBlieHnAM O BO3BpalleHun pe6eHKa mnn ob ocyLllecTBlieHMn npaB AOO0CTyrna Ha OCHOBaHUU
mMexayHapogHoro porosopa Poccwuiickon depepauuun (ganee - geno o Bo3BpalwleHum pebeHka wunm o6
OCYLLECTBMEHUN NpaB JOCTyna) paccMaTpMBaloTCA M paspeLuatoTcsi No obLwmMM npaBuiiaM UCKOBOro NPOM3BOACTBa
€ 0COBEHHOCTSIMU, YCTaHOBNEHHBIMU MEXAYHapoAHbIM doroBopom Poccuiickoin degepaunm n HacTosLEN rMaBo.

Ctatbsl 244.13. ObecneyeHne uUcka

B Heobxoaumbix cryyasx Hapsgy ¢ ApyruMn Mepamu no obecrnedeHuto ucka B COOTBETCTBMM C rmason 13
HacTtosilero Kogekca cyabs MOXET 3anpeTuTb OTBETHMKY [0 BCTYNNEHUS B 3aKOHHYIO CUIY peLleHns cyaa rno aeny
0 Bo3BpalleHun pebeHka mnu o6 ocywecTBneHWM MpaB [OCTyna WM3MeHATb MecTo npebbiBaHusa pebeHka wu
BPEMEHHO OrpaHn4ynTb ero Bbleds u3 Poccuiickon deagepaumm.

CraTbs 244.14. HegonyCTMMOCTb COeAMHEHMS NCKOBbIX TpeboBaHWI 1 NpeabsBreHns BCTPEYHOro ucka

CoeauHeHWe HeCKOMbKMX WCKOBbIX TpebGoBaHWii, 3a WCKIOYeHMeM crnydyass o6beaHEHUs WCTLOM
TpeGoBaHWI 0 BO3BpalleHUM OBYX U Gonee geTei, He3akOHHO nepeMelleHHbIX B Poccuiickylo denepauno unm
yoepxusaembix B Poccuiickoii ®egepaumu, unu o6 OCYLLECTBIIEHWM B OTHOLUEHMU OBYX W Oonee fgeTel npas
JoCTyna Ha ocHOBaHUWM MexayHapoaHoro gorosopa Poccuiickoit defepaumu, U npegbsiBleHne BCTPEYHOro Ucka
no Aeny o Bo3BpalleHun peGeHka Unn 06 ocyLLLeCTBIIEHUM NpaB AOCTYNa He AoMnycKaloTcs.

CraTbs 244.15. PaccmoTpeHne 3asBrneHns o Bo3BpalleHun pebeHka nnm ob ocyLlecTBneHny npas gocTyna

1. 3agBneHne o Bo3BpaweHun pebeHka unu 06 OCYyLWEeCTBNEHMM NpaB [OCTyna paccmaTtpuBaeTcs C
0bsi3aTeENbHLIM Y4acTMeM NPOKYpopa U OpraHa Onekn 1 nonevynTenbcTaa.

2. 3asiBneHune o Bo3BpalleHun pebeHka unm o6 ocyLLecTBNeHMM nNpae AoCTyna paccmaTtpyBaeTcs CyaoM B
CPOK, HE MpeBbILALWNA COpoKa ABYX OHEN CO AHSA MPUHATUS 3asiBIIEHUSA CyAOM, BKIHOYasi CPOK Ha NMOArOTOBKY
aena k cynebHoMy pa3bupartenbCcTBy U COCTaBEHNE MOTUBMPOBAHHOMO PELLEHUS.

CraTbs 244.16. PelweHune cyga no geny o Bo3BpalleHMn pebeHka unm ob ocyLlecTBneHun npae gocTyna

1. PeweHne cyna no geny O BO3BpalleHMM Ha OCHOBaHUW MexayHapoaHoro aorosopa Poccuiickon
depepaummn HesakoHHO nepemelleHHoro B Poccuiickyto ®depepaunio nnv ygepxusaemoro B Poccumnckon
depepaummn pebeHka AOMKHO COOTBETCTBOBATL YCTAHOBIEHHbLIM rnaBov 16 HacTosiwero Kogekca TpeboBaHusm u
copgepxatb 0bocHOBaHMe HeobxooumocTu Bo3BpalleHusi pebeHka B rocygapcTBO MOCTOAHHOIO MPOXUBaHUSA B
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COOTBETCTBMM C MexayHapoaHbiM porosopom Poccuiickon ®epepauuun, nopsgok Bo3BpalleHus pebeHka,
yKasaHue Ha pacnpefeneHue cyaebHbix pacxo4oB M pacxodoB, CBSI3aHHbIX C BO3BpalleHuem pebeHka, unu
obocHOBaHMe OTKasa B BO3BpalweHun pebeHka B rocydapCTBO MOCTOSHHOIO MPOXWBaHUS B COOTBETCTBUM C
mMexayHapoaHbiM gorosopom Poccuiickon ®enepauum 1 ykasaHue Ha pacnpegeneHme cygebHbiX pacxogoB.

2. PeweHve cyga no geny ob OCyLECTBNEHWM B OTHOLIEHUN pebeHka, HEe3aKOHHO MepeMELLEHHOro B
Poccunckyto depepaumio unum ygepxkunsaemoro B Poccunckon Pepepaummn, npaB AocTyna Ha OCHOBaHUU
MexayHapodHoro gorosopa Poccuiickon degepaumm OOMKHO COOTBETCTBOBATb YCTAHOBEHHbIM rraBon 16
HacTosiwero Kopekca TpeboBaHuSM W cogepxaTb OOOCHOBaHWE OCYLLECTBIEHMS MWCTUOM NpaB JdocTyna B
COOTBETCTBMM C MeXAyHapoaHbiM goroBopoM Poccuiickon depepaumum, Mmepbl N0 06ecneyeHno ocyLLecTBneHUs
MCTUOM MpaB [oOCTyna, ykasaHuMe Ha pacnpegeneHve cynebHblx pacxogoB unv obocHoBaHME OTka3a B
OCYyLLLeCTBMEHMM MNpaB [oCTyna B COOTBETCTBMM C MeEXAyHapoAHbiM aoroBopom Poccuiickon dPepepaumm un
yKasaHue Ha pacnpegeneHuve cyaebHbix pacxoos.

Ctatbs 244.17. Cpok nogauyn anennsuMOHHbIX Xanobbl, NpeacTaBneHns Ha pelleHne cyga no geny o
BO3BpaLleHun pebeHka nunm ob ocylecTBrneHny nNpas AOCTYNa U CPOK PaCCMOTPEHNs Aena B cyae anennsaunoHHon
NHCTaHLUUN

1. AnennsiumMoHHble kanoba, NpefcTaBrneHne Ha pelleHne cyga no Aeny o Bo3BpalleHun pebeHka unm ob
OCYLLECTBMEHUN MpaB AOCTyna MOryT ObiTb NMOAaHbl B TEYEHWE OECATU OHEWN CO OHSI MPUHATUS PELUeHus cyaa B
OKOHYaTenbHOM hopMe B COOTBETCTBUU C NpaBunamm, ycTaHoBNeHHbIMY rnaeson 39 Hactogwero Kogekca.

2. MocTynuBLlIEee NO anennsuMoHHbLIM Xanobe, npeacTaBneHVIo Aeno O BO3BpalleHun pebeHka unm o6
OCYLLeCTBMEHUN MpaB [AOCTyna paccMaTpyMBaeTCs B CPOK, He MpeBbIWaloWwmnin OAHOr0 Mecsua CO OHS €ero
NOCTYNMeHns B CyAd anennsuMoHHOMW WMHCTaHUUW B COOTBETCTBUWM C MpaBunamu, YCTaHOBMEHHbIMM rrason 39
HacTosiwero Kogekca.

Cratba 244.18. Cpok nogayM M pacCMOTPEHMSI 4acTHOW >xanoObl, NpeacTaBNeHWss NPOKypopa Ha
onpegeneHne cyga NepBoOW MHCTaHUMM MO 3asBIEHWIO O BO3BpalleHun pebeHka nnm o6 OocyllecTBNEHWUM MNpaB
gocrtyna

1. Ha onpegeneHve cyga nepBOM MHCTAHUMM MO 3asiBNEHUO O BO3BpalleHun pebeHka unm o0
OCYLLIECTBIEHMM MpaB AoCTyna MOXeT ObITb MogaHa CTOpPOHaMW M APYrMMM nuuamu, y4acTBylLWUMK B gerne,
yacTHaga >kanoba, a MpPOKypopoM MOXeT OblTb MPUHECEHO MpeACTaBfeHne B TedeHue OecATU OHEN CO [OHSA
BbIHECEHUS OnpefeneHns CyaoM NepBON MHCTaAHUMM B COOTBETCTBMU C NpaBuiaMu, YCTaHOBMEHHbIMK rnason 39
HacToswero Kogekca.

2. YacTtHas xanoba, npeacTaBreHne, ykasaHHble B YacTu NepPBON HACTOSILLEN CTaTbW, pacCMaTPUBAKOTCA He
nosgHee OecAaTn OHEW CO AHS nepefayun gena B anennsuumoHHYH MHCTAHUMIO B COOTBETCTBUWM C MpaBunamu,
npeaycMoTpeHHbIMK ctaTber 333 HacToswero Kogekca.

CraTbs 244.19. Bbicbinka konui cyaebHbIX NOCTaHOBMEHN

1. Konum onpepgenennit cyga o6 oTkase B MPUHSATUKM, O BO3BpalleHuu, o6 octaBneHun 6e3 OBUXKEHUS
3asBMeHNst 0 BO3BpalleHun pebeHka unm o6 OcylLlecTBNeHUW npaB [ocTyna, o0 OCTaBneHuu 3asBMEHUs O
BO3BpalleHMn pebeHka wmnu o6 ocywecTBrneHMn npaB p[octyna 06e3 pacCMOTPEHWsi, O MNPUOCTAHOBIIEHUM,
BO30OHOBNEHNN NN NPEKpaLLEeHMM NPOU3BOACTBA NO AeNny O Bo3BpaLleHun pedeHka unm ob ocyLLecTBneHun npae
JocTyna, Konus onpeferneHusi, BbIHECEHHOrO CyYAOM anennsuMOHHOW WHCTaHUUKM NO YacTHOW >xanobe wunu
NPeACTaBMEHN Ha YyKasaHHble OnpeAeneHust cyga MNepBOM MHCTAHUUKM, HanpaBnsalTCA He no3gHee [AHS,
crneaymwoLlero 3a gHEM BblHECEHUSA COOTBETCTBYIOLLEro OnpeneneHusl, LeHTpanbHOMYy OpraHy, Ha3Ha4yeHHOMY B
Poccuiickon ®epepaummn B uenax obecnevyeHuss UCNonHeHMs o6a3aTenbCTB MO MEeXAyHapogHOMY [A0roBOpYy
Poccuiickon ®efepauun (ganee B HacTosiLen cTaTbe - LeHTpanbHbI OpraH), a Takke B Cyd, B NpoM3BOACTBE
KOTOPOro HaxoguTcs [Oeno, CBA3aHHOe cOo cnopoM o6 3ToM pebeHke, ecn O TakOM [Jerfne W3BECTHO cyay,
BbIHECLLEMY OnpeaeneHue.

2. Konuu onpefeneHuin cyaa, NnpeaycMOTPEeHHbIX YacTblo BTopon ctaTbu 134, yacTtbio BTOpon ctatbn 135,
YacTblo nepBon cTatbuM 136 HacTosiwero Kopekca, no 3asiBNeHWO O BO3BpalleHun pebeHka unu o6
OCYLLIECTBIEHMM NpaB LOCTYMa BPYy4alTCs 3adABMTENIO UMW HANpaBnslTCA eMy He No3gHee OHsI, CreayoLlero 3a
OHEM BbIHECEHUSI COOTBETCTBYHOLLErO ONpeaerneHust.

3. Konun onpepgeneHun cypga, npeaycMOTPeHHbIX cTaTben 227 Hactoswero Kopgekca, no pgeny o
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BO3BpaLleHun pebeHka unm o6 ocyLlecTBneHU Npas AOCTYMNa BbICbINAOTCA MnuLaM, y4acTBYOLWMM B Aene, ecnu
OHUM He siBUNucb B cyaebHoe 3acenaHve, He No3gHee OHA, cnegyloLero 3a AHEM BbIHECEHUSI COOTBETCTBYIOLLErO
onpeneneHus.

4. Konuu pelwleHus cyga no geny o BO3BpalleHun pebeHka wunu o6 OocylecTBreHUM npaB AocTyna
HanpaBnsaAlTCA nuuaM, YyyacTBYWOLWMM B [Jefle, HO He npUCYTCTBOBaBLIMM B CcygebHOM 3acefaHun, U
LeHTparibHOMY OpraHy He no3gHee OHS, CriefyoLwero 3a gHeM NPUHSTUS pPeLLIeHUs cyaa B OKOHYaTeNlbHON hopme.
B cnyyae, ecnv no ykasaHHOMY fAeny B COOTBeTCTBMM co cTtatben 201 HacTtoswero Kogekca RpPUHATO
OONOSHUTENbHOE peLleHne, ero Konus HanpaenseTcs nuuam, y4acTBYOLWMM B Aene, U LeHTpanbHOMY OpraHy He
nosaHee AHS, creayloLwero 3a AHeM NPUHATUS ONONHUTENBHOIO PeLLEeHUS.

5. Mo ncTeyeHnn cpoka Ha anennsauuoHHoe obxanoBaHue, ecnn pelleHne cyga no Aeny O BO3BpaLLeHUU
pebeHka mnu o6 ocywecTBneHMM npae AocTyna He Obino ob6anoBaHO, KOMWUS BCTYMMBLLETO B 3aKOHHYIO CUMy
peLLeHns HanpaBnaeTcs LeHTpanbHOMYy OopraHy v B cyf, NPUOCTaHOBMBLLMIA NPOU3BOACTBO MO Aeny, CBA3aHHOMY
CO cnopoM 06 aTom pebeHke, ecnun 0 TakoM Aerne U3BeCTHO Cyay, MPUHSIBLLUEMY pPeLLEHNneE.

6. Konus anennsiynMoHHOro onpeneneHus no Aeny o Bo3BpalleHun pebdeHka nnm o6 ocyLecTBreHUn npas
JocTyna B TPexXAHEBHbIA CPOK CO [HSA BbIHECEHMSI HanpaBnsieTCs LIEHTpanbHOMY OpraHy M B Cyd MEpBON UMnu
BTOPOW MHCTaHUMW, B MPOM3BOACTBE KOTOPOro HAaxogMTCst AeNo, CBA3aHHOEe CO CMopoM 00 3ToM pebeHke, ecnu o
TakoMm Jere U3BECTHO cyay, BbIHECLLEMY OMNpeaerneHne.

7. Konusa onpeaeneHnst cyga O pa3bsiCHEHMM pPeLUeHWnst cyda Mo Aeny o Bo3BpaweHun pebeHka mnu ob
OCYLLIECTBMEHMM MNpaB AOCTyrna HanpaefsieTcsl nvuam, y4yacTBYOLWMUM B gerle, HO He NpUCYTCTBOBaBLUMM B
cynebHomM 3acefaHun, W UEHTpanbHOMY OpraHy He no3gHee [JHs, creayloulero 3a [AHEM BbIHECEHMS
COOTBETCTBYIOLLIErO OnpeaeneHus.

Moppazpen lll. NTPOU3BOACTBO MO AEJIAM, BO3SHUKAIOLLUM
M3 NYBNNYHbIX MPABOOTHOLUEHWUA

aga 23. OBLUUE MNOJNOXEHUA
CraTbs 245. [lena, Bo3HuKaoLWwme 13 Nyb6nmnyHbIX NPaBoOOTHOLLEHUN

Cyn paccmaTtpuBaeT gena, Bo3HMKaloLlwme U3 NyGrnyHbIX NPaBOOTHOLLEHNIA:

Nno 3asBrfieHMsIM rpakgaH, OpraHu3auuin, npokypopa 00 ocnapvBaHUM HOPMATUBHLIX MPaBOBLIX AKTOB
NMOSIHOCTBID MW B YacTW, €CflM PacCMOTPEHME ITUX 3asiBIEHUA He OTHeceHO deaeparnbHbiM 3akKOHOM K
KOMMEeTEeHUUN UHbIX CYOOB;

no 3asiBrneHnsiM 06 ocrnapvBaHWM pelleHnn n gencteuni (6es3gencTens) opraHoB rocygapCTBEHHOM BNacTy,
OpraHoB MECTHOro CamoynpaBneHunsl, JOIDKHOCTHbIX UL, rOCYAAPCTBEHHbIX U MYHULMNANBHBIX CNYXXaLUuX;

no 3asBneHuMsM O 3awuTe usbupaTenbHblX MpaB WNU nNpaBa Ha ydyacTue B pedepeHayme rpaxpaH
Poccuiickon depepaumu;

no 3asiBNEHWsIM O MOMELLEHMU WMHOCTPAHHOIO rpaxaaHuHa wvnu nvua 6e3 rpaxgaHcTBa, noanexalumx
genoptaumMn unu nepepade Poccuickon ®Pepepaumen  MHOCTpPaAHHOMY rocyaapcTBy B COOTBETCTBUMM  C
MexayHapogHeiM goroBopom Poccunckon ®epepauum o peagmuiccun, nmbo npuHumaemoro Poccuinckon
depnepaumen NHOCTPAHHOIO rpakaaHuHa unu nuua 6es rpaxaaHcTea, NepefaHHbIX MHOCTPaHHLIM rOCY4apCTBOM
Poccuiickon ®egepaunn B COOTBETCTBUM C MEXAYHapOaAHLIM JoroBopoM Poccuiickon ®egepaunn o peagMmmccuu,
HO He MMeKLMX 3aKOHHbIX OCHOBaHMN AnsA npebbiBaHus (NpoxuBaHus) B Poccuiickon ®Pepepaummn (ganee -
WHOCTPaHHbLIN rpaxdaHuH, noanexawmin penoprauum unu peagMuccuu), B npefHasHayeHHoe Ang 3Toro
creumanbHoe yypexaeHue, npegycmoTpeHHoe ®defepanbHbiM 3akoHOM oT 25 uwona 2002 roga N 115-03 "O
NpaBoOBOM MOMOXEHUM MHOCTPaHHbIX rpaxaaH B Poccuiickon depepaummn” (ganee - cneumnansHoe ydpexgeHue);
(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 23.07.2010 N 178-93, B pea. ®enepansHoro 3akoHa ot 21.07.2014 N
232-03)

no 3asiBNneHnsam o6 ycTaHoOBNEHUN, O NPOAIEHMMN, [OCPOYHOM NpeKpaLLleH agMUHUCTPaTMBHOIO Hag30pa, a
TaKke O YaCTUYHOW OTMEHE UMM LAOMOSIHEHUN paHee YCTaHOBIEHHbIX NOAHAA30PHOMY NMLY agMUHUCTPATMBHBIX
orpaHuyeHun;

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 06.04.2011 N 66-D3)

WHble [ena, BO3HUKaWMe M3 NyONMYHbIX NMPaBOOTHOLLIEHWA W OTHECEHHble deaeparnbHbIM 3aKOHOM K

BeZleHuIo cyaa.

CraTbs 246. Mopsaok pacCMOTPEHUS U paspeLLeHnst Aer, BOSHUKAOLWMX M3 MyONMYHbIX NPaBOOTHOLLEHWIA
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1. Hena, BO3HuKawLwme u3 MNy6rMYHbIX MPaBOOTHOLUEHWU, pacCMaTpUBAOTCA W paspeLlarTca Cyabewn
€[VHOMMNYHO, a B Cny4asix, NpegycMOTpPeHHbIX beaepanbHbiM 3aKOHOM, KOMmnernanbHO no obwum npaBunam
NCKOBOIoO NMPOM3BOACTBA C OCOBEHHOCTAMM, YCTAHOBNEHHBIMWU HACTOSILLEN TNaBow, rmaBamun 24 - 26.2 HacTosLLEro
Kogekca u gpyrumu chegeparnbHbIMU 3aKOHaMMU.

(B pea. PegepanbHbix 3akoHoB OT 23.07.2010 N 178-93, o1 06.04.2011 N 66-93)

2. Tpn paccMOTpeHUM W pas3pelleHnn fen, BO3HUKAWLWMX W3 MyOnMYHbIX MPaBOOTHOLUEHUN, He
NMPMMEHSTCA NpaBuia 3a04HOro NPOU3BOACTBA, YCTAHOBIEHHbIE rnaBon 22 HacToswero Kogekca.

3. Mpn paccMoTpeHnn n paspelleHn gen, BO3HUKaLWUX U3 ny6rmMyHbIX NPpaBOOTHOLLIEHWIA, Cya HE CBA3aH
OCHOBaHUSAMU N A0BOAAMU 3asBMEHHbIX TpeboBaHUN.

4. MNMpn paccMOTpeHMU N paspelleHun Aen, BO3HUKAKLWMUX U3 NyOGMMYHbIX NPaBOOTHOLIEHWUN, CYO MOXET
npusHaTb obA3aTenbHOM ABKY B cyaebHoe 3acefaHue npeacTaBuUTEns OopraHa rocyaapCTBEHHOW BRacTw, opraHa
MECTHOro CaMOyMpaBfieHns WnM [AOMKHOCTHOro nuua. B cnyyae HesBKM ykas3aHHble nuvua MoryT ObiTb
NOABEpPrHyThI WTpady B pa3mepe 4O OAHON ThiCAYM pyonen.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratba 247. lNopsigok obpalleHns B cya

1. Cya npucTynaeT K pacCMOTPEHUIO Aena, BO3HMKALWero u3 ny6nmyHbiX NpaBoOOTHOLLEHWNIA, HA OCHOBaHUK
3asBreHNs 3anHTepEeCcOBaHHOMo nmua.

B 3agBneHnn gomkHO BbITb ykasaHo, Kakvme pelueHus, gencrteus (besgencreme) AOMKHbI ObiTb NPU3HAHbI
He3aKOHHbIMUW, Kakue npasa 1 cBo60oabl NMua HapyLleHbl 3TUMW peLleHnaMn, AencTBuamMmn (6esgencTemem).

B 3asBneHun 0 nomeLLeHnn MHOCTPaHHOrO rpaxaaHuHa, nognexawero genoprauum unv peagMmmccun, B
cneumanbHoe yuypexgeHne AOOIMKHO ObiTb ykasaHO mpegycMOoTpeHHoe dedeparnbHbiM 3aKOHOM OCHOBaHWe Ans
Takoro NMOMeLLeHUs1 UHOCTPaHHOrO rpaXkaaHuHa, noanexallero genopraumm unu peagMmuccun, Unv npoaneHus
CpoKa COoAepXaHUsi MHOCTPAHHOro rpakaaHuHa, Moarexaliero genoprauvMum unu peagMuccuu, B creumanbHOM
yypexgeHun.

(B peq. PegepanbHoro 3akoHa ot 21.07.2014 N 232-93)

2. OG6palueHre 3anMHTEePeCcOBaHHOTO fMuUa B BbIWECTOAWMA B MOPSAKE MNOAYMHEHHOCTM OpraH unun K
AOIDKHOCTHOMY NULy He siBnsieTcst 06s3aTenbHbIM YCroBueM Ans nogayn 3assreHns B Cya.

3. B cny4ae, ecnu npu nogadve 3asBreHus B cyd OyaeT ycTaHOBMIEHO, YTO MMeeT MEeCTO Crop O fnpase,
NOABEAOMCTBEHHbBIN Cyay, CyAbs OCTaBnseT 3asiBrneHne 6e3 OBMKEHNS U pa3bsCHSAET 3asBMTENt0 He06X0AMMOCTb
0OpMIEHUS UCKOBOrO 3asiBneHus ¢ cobniogeHnem TtpeboeaHunm ctatenm 131 m 132 Hactosiwero Kogekca. B
crnyyae, ecnv nNpv 3TOM HapyLlalTCs NpaBuna NogcyaHoCT Aena, Cyabs BO3BpallaeT 3asBneHume.

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-93)

KoHcynbTaHTlM0C: NpumMeyaHue.
O npumeHeHumn ctatbh 248 cM. Onpeaenenne KoHcTutyumoHHoro Cyaa P® ot 21.12.2004 N 397-0O.

Ctatbs 248. OTkas B NPUHATUN 3adaBlEHUA U npekpaweHne npous3soactea no aesy, BO3HUKLWIEMY U3
Fly6J'IVI'~IHbIX HpaBOOTHOUJeHMVI

Cyoba OTKasbiBaeT B MPUHATMU 3asiBNEHUMS UNW MNpeKkpallaeT NpOM3BOACTBO MO Aeny, BO3HUKLIEMY M3
NyONMYHBIX NPaBOOTHOLLIEHUA, €CMM UMEETCS pelleHne cyda, NPUHATOE MO 3asBMEHUI0 O TOM Xe NpeameTe U
BCTYNUBLLEE B 3aKOHHYK cuny. [1por3BOACTBO MO Aeny O 3awute n3bupartenbHbIX NpaB M NpaBa Ha ydacTue B
pecdepeHgyme rpaxgaH Poccuickon denepaumm MOXET ObiTb NMpeKpalleHO MO OCHOBaHUAM, NMpeayCMOTPEHHbIM
begeparnbHbIM 3aKOHOM.

(B pea. PegepanbHbix 3akoHOB 0T 28.07.2004 N 94-93, ot 05.12.2006 N 225-93)

Cratba 249. PacnpepeneHne 00s13aHHOCTEN MO AOKa3blBaHUIO MO AeflaM, BO3HUKAKLWMM U3 NMyOnMYHbIX
NpPaBOOTHOLLEHUN

1. O653aHHOCTLX NO AoKa3blBaHWNIO 0OCTOATENLCTB, NOCNYXMBLLUNX OCHOBaHMEM O1A NPUHATUA HOPMaTUBHOIO
NnpaBoOBOro akrta, ero 3akKOHHOCTU, a TaKkKe 3aKOHHOCTU ocnapuBaeMbIX peLueHvu7|, DencTBui (663ﬂ,eIZCTBI/IF|)
opraHoB rocyp,apCTBeHHon BNnacTtn, opraHoB MeCTHOIro camoynpasieHund, OOIMKHOCTHbIX Y, roCcy0apCTBEHHbIX U
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MyHMLMNAnNbHbBIX CrAyXallMx BO3NaratTCA Ha OpraH, NPUHSBLLUWA HOPMATWMBHLIN NPAaBOBOW akT, OpraHbl U nuL,
KOTOpbIE MPUHANW OCNapvBaeMble peLLeHUs Unn CoOBepLUUIIM ocnapuBaeMble 4encTBus (6esgencraue).

2. Mpn paccMOTpeHUn U paspelleHun Aerl, BO3HMKAaWUX M3 NyOGnuYHbIX NPaBOOTHOLUEHWUN, Cyd MOXET
nctpeboBaTb AoKasaTenbCTBa MO CBOEW MHUUMATUBE B LENsX NpaBUMbHOIO paspelleHus gena. [JOomKHOCTHbIe
nvua, He ucnonHswLwme TpedboBaHMM cyaa 0 NpeaoCcTaBneHn JokasaTenbCTB, NogBepraTces wrpady B pasmepe
00 OOHOW Thica4n pybnen.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratba 250. 3akoHHada cuna peLueHus cyaa

Mocne BCTyNneHWss B 3aKOHHYK CUNY pelleHust cyga no  Aeny, BO3HUKAWLWEMY W3  NyGruyHbIX
NpaBOOTHOLLEHWI, NULA, y4acTBYylOLME B Aene, a Takke MHbIe Nnua He MOTyT 3asiBNsATb B cyae Te e TpeboBaHus
M MO TeM Xe OCHOBaHUAM.

naea 24. NIPOU3BOACTBO MO ANENAM O NMPU3HAHUN
HEOEUCTBYIOLLUMU HOPMATUBHBIX MPABOBbIX AKTOB
NOJIHOCTbLIO NN B YACTU

KoHcynbTaHTlIntoc: npumevanune.

O BbISBMNEHUU KOHCTUTYLMOHHO-NPABOBOrO CMbICra nonoxeHun crtatbn 251 cm. [loctaHoBneHue
KoHcTutyumoHHoro Cyaa P® ot 27.01.2004 N 1-I1, Onpegenexne KoHctutyumoHHoro Cyaa P® ot 08.07.2004 N
238-0, Onpegenenne KoHcTtutyumonHoro Cyaa P® ot 02.03.2006 N 58-0).

Cratba 251. lNogaya 3asBneHnst 06 ocnapmBaHMn HOpMaTUBHLIX NMPaBOBbIX aKTOB

KoHcynbTaHTlIntoc: npumevanune.

Yactu nepeasi, BTopasi U YeTBepTas ctatbl 251 nNpmM3HaHbl YaCTUYHO HE COOTBETCTBYHOLWMMN KOHCTUTYLMUK
P® lMocraHoBneHnem KoHctutyumoHHoro Cyaa P® ot 18.07.2003 N 13-T1.

B cooTtBeTcTBMM C YacTbtlo 3 cTatbn 79 dedepanbHOro KOHCTUTYLMOHHOrO 3akoHa oT 21.07.1994 N 1-OK3
aKTbl UM UX OTAENbHbIE NONTOXEHUS, MPU3HAHHbIE HEKOHCTUTYLIMOHHBLIMM, YTPaunBatoT CUIy.

1. MpaxgaHvH, opraHmnsauus, cyuTarLwmne, YTo NPUHATBEIM U OMyONMKOBaAHHBIM B YCTAHOBMIEHHOM MOpPSAAKe
HOpPMAaTMBHbIM MPABOBbLIM AKTOM OpraHa roCyAapCTBEHHOW BMacTW, OpraHa MECTHOro CaMOynpaBrieHUsa wunm
OOMKHOCTHOrO fuvua HapywalwTcs uxX npaBa U cBobOAbl, rapaHTMpoBaHHble KoHcTuTyumen Poccuickon
depepauymu, 3akoHaMmn M OpYyruMyv HOPMaTMBHBLIMW MPABOBLIMU akTaMu, a TakkKe NPOKYpop B fpedenax CBOeW
KOMNeTeHUun BrpaBe 06paTUTbCA B Cyd C 3asiBIIEHMEM O MNPU3HAHWM 3TOMO akTa MPOTMBOPEYALLUM 3aKOHY
NOMHOCTbLIO UM B YaCTW.

2. C 3asgBneHMeM O NpU3HaHUU HOPMAaTUBHOIO NPaBOBOrO akTa NPOTUBOPEYALLUMM 3aKOHY MOMHOCTLIO NN B
yacTu B cyf BnpaBe obpatuTtbes NpesnaeHT Poccuiickon Pepepaumu, MNpasutensctBo Poccuiickon Penepaumm,
3aKoHogaTenbHbIN (NpeacTaBuTENbHBINA) opraH cydobekta Poccunckon depepauumum, BbiclLee OO/MKHOCTHOE MULLO
cybbekta Poccuinickon ®depepaunn, opraH MECTHOro camoyrnpasfeHusl, rmaBa MyHuuMnanbHoro obpasoBaHus,
cunTaroLme, YTO MPUHATBIM U OMyONUKOBAHHBIM B YCTAHOBMEHHOM MOPSAKE HOPMATUBHLIM MPABOBbLIM AKTOM
HapyLLleHa UX KOMNeTEeHUMS.

3. He nognexaT pacCcMOTpeEHUIO B cyae B nopsgake, npegyCMOTPEHHOM HACTOSLLEN rmaBon, 3aasneHus ob
ocrnapuBaHMM  HOPMATMBHbIX MPaBOBbIX aKTOB, MPOBEPKA KOHCTUTYLMOHHOCTW KOTOPbIX OTHEcCeHa K
nckniovnTenbHom komneTeHuun KoHctutyyunoHHoro Cyaa Poccunckon ®egepaunu.

4. 3asiBneHus 06 ocnapvBaHnM HOPMATUBHbLIX NMPaBOBbIX AaKTOB NMOAAKTCA MO NOACYAHOCTU, YCTAHOBIEHHON
ctatbsiMn 24, 26 un 27 Hactoswero Kogekca. B panoHHbIi cyn nogatTcst 3asiBneHusi o6 ocnapuBaHum
HOpMaTMBHbLIX NPAaBOBbLIX aKTOB, HE yKa3aHHbIX B cTaTbsx 26 n 27 Hactosuwero Kogekca. 3asBneHve nogaercs B
pavoHHbIN Cyad MO MECTY HaxoXOeHUs opraHa rocyfapCTBEHHOW BnacTu, OpraHa MecTHOro camoynpaBfeHust Unu
OOIMKHOCTHOrO Nnnua, NPUHSABLLMX HOPMAaTMBHbLIN NPaBOBOW aKT.

5. BasBneHne o6 ocnapvBaHWM HOPMATMBHOIO MPAaBOBOr0 akTa [OMKHO COOTBETCTBOBaTb TPebOBaHUSAM,
npegycMoTpeHHbIM cTaTbent 131 HacToswero Kogekca, U cogepxaTb AOMOMHUTENbHO AaHHble O HAaUMeHOBaHUU
opraHa rocygapCTBEHHOM BRacTW, opraHa MECTHOro CaMmoyrnpaBfeHUs WM LOMMKHOCTHOroO nvua, NPUHSABLLNX
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ocrnapvBaeMblii HOPMaTUBHbIV NPABOBOM aKT, O €r0 HauMeHOBaHWM U AaTe MPUHATUS; yKasaHue, Kakue npasa u
cB060AbI rpaXkaaHMHa UM HeonpeaeneHHoro Kpyra fuL HapyLIaTCs 3TUM aKTOM UMK ero 4acTbiHo.

6. K 3aaBneHnto 06 ocnapuBaHWM HOPMAaTUBHOINO MNPaBOBOro akTa NpPUOBLLIAeTCA KOMUs ocrapuBaemMoro
HOPMaTMBHOroO NMPaBOBOrO akTa UMW ero 4acTu C yKasaHueM, Kakum CPefCcTBOM MacCOBOW MHdopMauuu U Koraa
ony6nMKoBaH 3TOT akT.

7. Mopaya 3asaABneHuMs o6 ocnapvBaHUKM HOPMAaTUBHOrO NPaBOBOrO akTa B Cyd He NpuocTaHaenuBaeT
AelcTBue ocrnapnusaeMoro HopMaTUBHOIO NPaBOBOro akTa.

8. Cyabs OTKa3blBaeT B NPUHATUN 3asiBNEHUS, €CNM UMeeTCs BCTyNMBLUEE B 3aKOHHYIO CUMY pellieHne cyaa,
KOTOPbIM MNPOBEPeHa 3aKOHHOCTb OCMapyvBaeMoro HOPMAaTUBHOIO MPAaBOBOrO akTa opraHa rocyaapCTBEHHOM
BMacTu, opraHa MEeCTHOro camoynpasfeHnst Unn AOMKHOCTHOIO N1La, N0 OCHOBaHMSAM, YKa3aHHbIM B 3asiBIIEHNN.

Cratba 252. PaccmoTpeHune 3aaBneHnin 06 ocnapmMBaHnm HOPMaTMBHbLIX MPaBOBbIX aKTOB

1. Nnua, obpaTmBlMECA B cya C 3asiBNIEHUsiMM 06 ocrnapuMBaHWM HOPMATMBHBLIX MPABOBLIX AKTOB, OpraH
roCyAapCTBEHHOM BacTu, opraH MECTHOrO CamMoynpaBeHUst N AOMKHOCTHOE NULLO, NMPUHSIBLUME OcnapyBaeMble
HOpMaTUBHbIE NPaBOBbIE aKTbl, N3BELLAIOTCS O BPEMEHU U MecTe cyaebHoro 3acegaHus.

2. 3aaBneHne o6 ocnapuBaHMM HOPMaTUBHOIO NPABOBONO akTa paccMaTpPMBAETCA CYAOM B TEYEHUE MecsiLa,
a BepxoBHbiM Cynom Poccuiickon degepaumm - B TeHeHWe Tpex MecsiLieB CO AHS ero nogayu ¢ yyacTuem nu,
obpaTuBLLUMXCSA B CyA C 3asiBNEeHWeM, MNpeacTaBUTENs opraHa rocyQapCTBEHHOM BRacTW, opraHa MECTHOro
camoynpasrneHuna wunm OOJMKHOCTHOro nuuda, nNpUHABLLKX OCI'IapI/IBaeMbIIZ HOpMaTVIBHbIIZ I'IpaBOBOVI aKkT, "
npokypopa. B 3aBncrMMocCTn OT 06CTOATENBLCTB Aena Cyd MOXET pacCMOTPETh 3asiBNEHUe B OTCYTCTBUE KOro-nmbo
M3 3anHTepeCoBaHHbIX AL, N3BELLEHHbIX O BpeMEeHU N MecTe cy,ue6Horo 3acegaHud.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 128-93)

3. Otka3 nuua, obpaTtuBlieroca B cyfn, OT cBoero TpeboBaHus He BrnedeT 3a cobom npekpalieHue
npoussoactea no pAdeny. [lpusHaHve TpeboBaHWs OpraHOM rocy4apCTBEHHOM BriacTW, OPraHoM MeCTHOrO
camoynpaBneHust NN AOMKHOCTHLIM NULLOM, NMPUHABLUMMUW OCMapyMBaeMblii HOpMaTUBHbLIA NPaBOBOW akT, Ans cyaa
Heobs3aTenbHO.

KoHcynbTaHTlIntoc: npumevanune.
O BbISABNEHMN KOHCTUTYLIMOHHO-NPABOBOro cMmbicna ctatbn 253 cm. OnpegeneHve KoHctutyumoHHoro Cyna
P® ot 12.05.2005 N 244-0.

Ctatbs 253. PelwleHune Ccyaa no 3asABlieHno 006 ocnapumBaHMn HOpMaTUBHOIO NMPaBOBOro akTa

1. Cya, np13HaB, YTO ocrnapuBaeMbii HOPMaTMBHbIA NPABOBOW aKT HE MPOTUBOPEYUT hbeaepanbHOMY 3aKOHY
UNu apyromy HOpmMaTMBHOMY NPaBOBOMY aKTy, MMEIOLLMM BOMbLUYIO KOPUAMYECKYIO CUNY, MPUHMMAET peLleHne ob
OTKase B YAOBNETBOPEHNN COOTBETCTBYIOLLEro 3asBNeHus.

KoHcynbTaHTlM0C: NpumeyaHue.
O BbIFBMEHUU KOHCTUTYLIMOHHO-NPABOBOIO CMbICNa 4YacTe BTOpOM U TpeTbend cTatbn 253 cwMm.
MoctaHoBneHue KoHcTutyymoHHoro Cyaa P® ot 27.01.2004 N 1-11.

KoHcynbTaHTlM0C: npumeyaHue.

Yactn BTOpass M TpeTbs cTaTbM 253 nNpu3HaHbl 4acTUYHO He cooTBeTcTByOWUMU KoHCTuTyumumn PO
MoctaHoBneHuem KoHctutyumoHHoro Cyaa P® ot 18.07.2003 N 13-I1.

B cooTtBeTcTBMM C YacTbio 3 cTaTbu 79 degepanbHOro KOHCTUTYLUUOHHOrO 3akoHa ot 21.07.1994 N 1-®K3
aKTbl UMK UX OTAENbHbIE MOMNOXEHUS, NPU3HaHHbIE HEKOHCTUTYLMOHHBIMW, YTPayYnBaroT CUny.

2. YcTtaHoBMB, 4TO OcCnapuBaemMbli HOPMAaTMBHbIA MPaBOBOW akT WMAM €ero 4acTb NpOTUBOPEYUT
denepanbHOMy 3akOHY MO0 ApyroMy HOPMaTUBHOMY MPaBOBOMY akTy, UMeLW MM BOMbLUYI0 IOPUANYECKYIO CUMy,
cyn Npu3HaeT HOpMaTUBHBIA NPABOBOW akT HEAEWCTBYIOLUM NOSTHOCTLIO UMW B 4acTU CO OHA €ro MpuUHATUS Unu
NHOrO yKa3aHHOro CyaoM BpeMEHMU.

3. PelueHve cyga o npusHaHUY HOPMaTMUBHOIO NPaBOBOro akTa Uinn ero 4YacTu HeAEeNCTBYIOLMMU BCTYNaET B
3aKOHHYIO CUIy MO MpaBunam, npegycMoTpeHHbiM cTatben 209 HacToswero Kogekca, n Bnedvet 3a cobow yTpaTy
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CWmbl 9TOr0 HOPMAaTMBHOIO MPaBOBOrO akTa UMM €ero 4yactu, a Takke APYrMx HOPMaTMBHbIX MPAaBOBbLIX aKTOB,
OCHOBaHHbIX Ha MPU3HAHHOM HEeOEeNCTBYIOLWNMM HOPMaATUMBHOM MPaBOBOM akTe WM BOCMPOU3BOAALLUUX €ro
cogepxaHue. Takoe pelleHue cyga WM coobLieHMe O peLlleHWM Mnocrie BCTYMSIEHUS €ro B 3aKOHHYK Ccuny
nyonvkyeTcs B Ne4yaTHOM M34aHuMu, B KOTOpPOM Obin oduumanbHO onyGrvMkoBaH HOPMaTMBHbLIN NpaBoOBON akT. B
crny4vae, ecnv OaHHOe nevaTtHoe M3gaHue MpPekpaTUIio CBOK AeATeNbHOCTb, Takoe peLleHne WM cooblieHne
nyonukyeTcsa B APYroM MevYaTHOM W34aHuMM, B KOTOPOM MNYGNMKYOTCS HOPMAaTMBHblE MpPaBOBbLIE aKTbl
COOTBETCTBYIOLLIErO OpraHa rocygapCTBEHHOW BriacTW, OpraHa MEeCTHOro CaMOyrnpaBfieHUst UM OOJSPKHOCTHOO
nuua.

4. PelweHne cyga O NpuU3HaHUMM HOPMATUBHOMO MPABOBOrO akTa HEAEWUCTBYIOLWMM He MOXeT ObiTb
npeoaosieHo NOBTOPHLIM MPUHATUEM TaKOrO Xe aKTa.

nasa 25. MPOM3BOACTBO MO AENTAM OB OCMAPVBAHUM

PELLUEHWIA, DEWCTBUN (EE3AENCTBUS)) OPIAHOB FrOCYAPCTBEHHOM

BNACTW, OPFAHOB MECTHOIO CAMOYMPABMNEHUS, AOMKHOCTHbIX
NALL, FOCYAAPCTBEHHbBIX U MYHULIMNANBHBLIX CIYXXALLMX

Cratba 254. T[lopaya 3asBneHns o6 ocnapvBaHuM pelweHus, Aenucteus (6esgencrTeus) opraHa
rocy4apCTBEHHOW BRacTu, opraHa MEeCTHOro CaMOYMNpaBrieHWsi, OOJMKHOCTHOrO nuvua, rocyAapCTBEHHOrO Mmu
MYHULMNANbHOMO CRyXallero

1. lpaxgaHuH, opraHu3aums BrpaBe OCMOpUTb B Cyde pelweHue, gencrteue (6esgencteme) opraHa
rocy4apCTBEHHON BMacTW, OpraHa MECTHOrO CaMOYMpaBrieHWsi, OOJPKHOCTHOIO nuvua, rocyaapCTBEHHOTO MMM
MYHULMMNANbHOIO CIy’KALLero, ecriv CYUTalT, YTO HapylleHbl ux npasa u cBoboabl. [paxkgaHuH, opraHu3aums
BnpaBe o06paTUTbCA HENOCPEACTBEHHO B Cy4 WM B BbIWECTOAWMA B NOpsSAKe MNOAYUMHEHHOCTU OpraH
rocy4apCTBEHHOW BriacTW, OpraH MECTHOro camoynpaBrieHusl, K AOMMKHOCTHOMY MWLy, rocygapCTBEHHOMY MU
MYHULMMNANbHOMY CryXallemy.

2. 3aaBneHne nogaeTcsa B CyA NO MOACYAHOCTWU, YCTAHOBIEHHOMW cTaTbsaMu 24 - 27 HacTtosawero Kogekca.
3asBneHne moxeT 6bITb NOAAHO rPpaXXaaHMHOM B CYA MO MECTY €ro XUTenbCTBa UM No MeCTY HaXOXAEHUst opraHa
rocygapCTBEHHOW BMacTW, OpraHa MECTHOro CaMOYMpaBreHUs, OOJPKHOCTHOrO nuua, rocyaapCTBEHHOIO WNn
MYHMLMNANbHOrO Cnyxallero, peweHue, gencreme (6e3gencTame) KOTOpbIX OCNapuBatoTCS.

OTtka3s B paspelueHun Ha Bble3g u3 Poccuiickon depepauum B CBSA3M C TEM, YTO 3asiBUTENb OCBEAOMIIEH O
CBEOEHUSAX, COCTaBMSKLWUX FOCYOapCTBEHHYIO TalHy, OCMapuMBaeTCA B COOTBETCTBYHOLLEM BEPXOBHOM cyae
pecnybnuvku, Kpaesom, 06nacTHOM cyae, cyae ropofa denepanbHOro 3Ha4eHus!, cyae aBTOHOMHOM obnactu, cyae
aBTOHOMHOIO OKpyra no MecTy NPUHATUSA pelleHns 00 ocTaBneHUN NpockbObl O Bble3ae 6e3 yaoBNeTBOPEHUSI.

3. 3agBneHne BOEHHOCNYXaLLlero, OcrnapvBaloLLErO pelleHne, aencteme (0e3geincTeme) opraHa BOEHHOMO
ynpaBreHnst Unn kKoMaHaupa (HayarnbHMKa) BOMHCKOW YacTu, NoAAeTCs B BOEHHbIN CyA.

4. Cypn BrnpaBe NPUOCTaHOBUTL AEWCTBME OCMNApPMBAEMOrO peELUEeHUs OO BCTYMMEHUS B 3aKOHHYHO CuUIy
pelleHuns cyaa.

KoHcynbTaHTln0C: NpumeyaHue.
O BbISIBNEHN KOHCTUTYLIMOHHO-NPABOBOro cMbicna cratbu 255 cM. OnpegeneHue KoHctutyuuoHHoro Cyaa
P® ot 22.04.2004 N 213-0.

CraTtba 255. PeweHus, gencreusa (6esgencreme) opraHoB rocygapCTBEHHOW BRiacTu, OpraHoB MECTHOro
caMoynpasrieHnsi, OOJPKHOCTHbIX UL, FOCYAapCTBEHHbIX WM  MyHUUMNAnbHbIX CRyXalwux, noanexaiue
ocnapvBaHuIO B NOPSIAKE rpaykgaHCKoOro cygonpousBoacTea

K pelweHunsm, pgeincteusim (6e30eCTBUIO) OpraHOB rOCyQAapCTBEHHOW BracTW, OPraHoB MECTHOrO
CaMOynpaBneHnsi, OOIMKHOCTHbIX §WL, FOCY4AaPCTBEHHbLIX WIMM MYHMLUMNANbHBIX CRAyXalux, OCrnapuvBaeMbiM B
nopsigke rpaxaaHckoro Cy4onpOM3BOACTBA, OTHOCATCHA KOnnernanbHble U eOUHOMUYHBIE PELLEeHUs U OeNCTBUSA
(6e3pencTeme), B pedynbTaTe KOTOPbIX:

HapyLleHbl NpaBa U cBOOOAbI rpaXKaaHNHA;

co3aHbl NPENSATCTBUS K OCYLLLECTBIEHMIO rPaX4aHUHOM ero npas 1 cBobog;

Ha rpaXgaHWHa HEe3aKOHHO BO3NIOXEHa Kakasi-NMMbo 00513aHHOCTb WM OH HE3aKOHHO TNPUBIEYEH K
OTBETCTBEHHOCTH.
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Cratba 256. Cpok obpalleHus ¢ 3asBneHnem B cyq

1. l'pa>|<,u,aHV|H BrnpaBse 06paTVITbCFI B CyQ C 3asBJ&ieHneM B Te4YeHne Tpex MecsdaueB CO OHA, Korga emy ctalo
M3BeCTHO O HapyLlleHun ero npas un cBobog.

2. I'IponyCK TpexmecA4YHOro cpoka 06pau.|,eH|/|ﬂ B CyA C 3adBJIiEHNEeM He ABNAeTCA Anda cyaa oCHOBaHMEM AO5d
OTKas3a B NMPUHATUN 3adBI1€HUA. anI‘-Il/IHbI nponycKka CpoKa BbIACHAKTCA B NpeaBapUTesibHOM CWJ,E‘GHOM 3acegaHumn
mnm Cyﬂe6HOM 3aceaHunm n MoryT ABndTbCA OCHOBaHMEM A4 OTKa3a B yOOBJ1IETBOPEHUN 3aABI1EHUA.

Cratba 257. PaccmoTpeHue 3asBneHuss o6 ocnapuBaHuu pelleHus, genctBusa (6e3genctBus) opraHa
rocyfapCTBEHHOW BRacTW, oOpraHa MECTHOro CcamoynpaBneHusi, AOMKHOCTHOrO nuua, rocygapCTBEHHOrO W
MYHULMNANbHOrO CnyXallero

1. 3asBneHue paccmaTpuBaeTCcs CYAOM B TedeHue pAecatu aHel, a BepxoBHbiM Cygom Poccuiickoi
denepaumn - B TeyeHne OBYX MECALUEB C y4acTUEM rpakgaHwWHa, PYKOBOAUTENS WU NPeAcTaBUTENs opraHa
rocy4apCTBEHHOW BracTu, opraHa MECTHOrO CaMOYMNpaBrieHWsi, OOJPKHOCTHOrO fvua, rocyAapCTBEHHOrO MIu
MYHULMMNANbHOMO CNyXallero, pelweHus, Aenctems (6e3nencTane) KOTOpbIX OCNapMBaoTCs.

(B peq. PegepanbHoro 3akoHa ot 28.06.2009 N 128-93)

2. HesiBka B cynebHoe 3acefjaHume Koro-nmbo M3 ykasaHHbIX B 4acTU MEPBOM HACTOSLWEN cTaTbM vy,
Hagnexawmm obpa3oM U3BELLEHHbIX O BpEMEHM U MecTe cyaebHoro sacefaHus, He ABNSETCA NPEnsiTCTBUEM K
pPacCMOTPEHUIO 3asiBIIEHUS.

KoHcynbTaHTlntoC: npymeyaHue.
O BbISIBNEHWM KOHCTUTYLIMOHHO-MPABOBOro cMbicrnia ctatbn 255 cm. Onpegenexne KoHcTutyumoHHoro Cyna
P® ot 22.04.2004 N 213-0.

CraTbs 258. PelwleHve cyga n ero peanusauus

1. Cya, npusHaB 3asiBrieHne ob6OCHOBaHHbIM, MPUHMMaeT pelleHne o6 0653aHHOCTU COOTBETCTBYHOLLErO
opraHa rocygapcTBeHHOM BnacTu, opraHa MecTHOro camoyrnpasfieHusi, JOMKHOCTHOrO nuua, rocyaapCTBEHHOro
WM MYHWLMNANbHOrO CRnyXalwero ycTpaHWTb B MOMHOM oObeme [onyleHHOe HapylleHvne npaB u cBobof
rpaxgaHnHa unv NpensaTCTBUE K OCYLLECTBMNEHWIO rpaXKaaHMHOM ero npas 1 ceobop.

2. PelleHuve cyda HanpasnseTcs Ans yCTpaHeHus AONYLLEHHOro HapyLleHUs 3aKkoHa pyKoBOAWUTENO opraHa
rocy4apCTBEHHOW BNacTu, OpraHa MeCTHOrO camoyrnpaBfeHus, OOMKHOCTHOMY fuvuy, roCyAapCTBEHHOMY WU
MyHULMNANbLHOMY CryXalwemy, peleHus, pencteusa (b6es3genctene) KOTOpbIX Oblnm  OcnopeHbl, nmMbo B
BbILLECTOSALWMNA B MOPSAKE NOAYMHEHHOCTU OpraH, OMMKHOCTHOMY nnuy, rocy4apCTBEHHOMY UM MyHULMNANbHOMY
crnyxawemy B Te4eHune Tpex OHen CO OHS BCTYMNNEHMS peLleHns cyaa B 3aKOHHYIO CUMy.

3. B cya v rpaxgaHuHy JOMKHO ObiTb COOBLLEHO 06 MCNONHEeHUN pelleHns cyaa He No3gHee YeM B TeYeHne
Mecsiua Co AHS MoMyyYyeHns pelleHns. PelueHne ncnonHseTca no npasunam, ykasaHHbIM B YacTu BTOPOM CTaTbu
206 HacTosiwero Kogekca.

4. Cyn oTkasblBaeT B yOOBMETBOPEHUU 3aABMNEHUSA, €CnN YCTaHOBUT, YTO OCMapuBaeMoe pelleHne unm
OeNCTBUE MNPUHATO nnbO COBeplIeHO B COOTBETCTBMM C 3aKOHOM B npedenax MNOfHOMOYMIA opraHa
rocyfapCTBEHHOW BracTW, opraHa MEeCTHOro caMOoynpasrieHWsi, OOJDKHOCTHOro nuua, rocygapCTBEHHOro wnu
MyHULMMAnNbHOro cnyxatiero 1 npasa nnbo ceoboabl rpaxaaHnHa He 6binu HapyLleHb.

Fnaea 26. MPOU3BOACTBO MO AENIAM O 3ALLUTE
WU3BUPATEIBHbIX NPAB U NMPABA HA YYACTUE B PEGEPEHIYME
rPAXOAH POCCUMUCKOU ®EOEPALIMU

CraTtba 259. lNogaya 3asBneHusa o 3awmte m3bupaTenbHbiX MpaB M MpaBa Ha yvactue B pedepeHayme
rpaxaaH Poccunckon ®epepauun

(B pea. PegepanbHoro 3akoHa ot 21.07.2005 N 93-d3)

1. W3bupaTenu, yyacTHUKM pedbepeHayma, KaHOMAATbl M WX [JOBepeHHble nuua, wusbupaTernbHble
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obbeguHeHNs M WX [OBEPEHHble nuUA, NONUTUYECKME NapTUM U WX pernoHarnbHble OTAENEHUs, WHble
obLecTBeHHble 0ObeAMHEHUs, MHUUMATUBHBLIE TPYMNbl NO NPOBeAeHUO0 pedepeHaymMa M UX YNONHOMOYEHHbIE
npeacTaBuUTeNN, UHbIE TPYNMbl yYaCTHUKOB pedepeHayMa 1 ux ynorHOMOYEHHbIEe npeacTaBuTenuy, Habnogatenu,
MPOKYypoOp, CYMTAaKLWWMe, YTO peleHusMn unu gencreuamn (6es3genctBneM) opraHa rocygapCcTBEHHOW BRacTM,
opraHa MeCTHOrO CaMOyrnpaBfeHus, OOLWEeCTBEHHbIX O0beaVMHEHW, u3bupaTenbHOM KOMUCCUM, KOMWUCCUM
pedepeHayma, AOMKHOCTHOIO fnyua HapylarTca n3bnpaTenbHble NpaBa Uy NpaBo Ha yyacTue B pedepeHayme
rpaxxgaH Poccuiickon ®egepaunn, BnpaBe obpaTtuTbCs C 3asBNEHMEM B Cya.

2. UeHTpanbHas usbuparensHas kommccunsa Poccuiickon ®epepaumnm, nsdmpartenbHble KOMUCCUM CYOBEKTOB
Poccuinckon depnepaumm, n3bupatenbHbie KOMUccum MyHMUMNanbHbiXx  0Bpa3oBaHui, OKPYXHbIe,
TepputTopuarnbHble U y4acTKOBble n3bupaTernbHble KOMUCCUKU, COOTBETCTBYIOLLME KOMUCCUM pedepeHayMma Bnpase
obpaTutbCa C 3asdBNEHMEM B Cy B CBSI3W C HapylleHWeM 3akoHojaTenbCcTBa O Bblibopax u pedepeHaymax
OpraHoMm rocyapcTBeHHOM BacTu, OPraHoOM MECTHOro camoynpasreHusi, AOMKHOCTHbIMY NuuamMun, kKaHanaaTom,
nsbunparenbHbiM 00beaUHEHNEM, NONMTUYECKON NapTMEN, ee pernoHarnbHbIM OTAeNeHneM, UHbIM OBLLECTBEHHbIM
00beAVHEHNEM, WHMLMATMBHOW TPYyMNMnon Mo MpoBedeHu0 pedepeHayma, WHOW  Tpynnon  y4aCTHUKOB
pecdbepeHgyma, a Takke Wu30OMpaTenbHOW KOMUCCUEW, KOMUCCUMEN pedepeHayma, YreHOM u3bupaTenbHOn
KoMuccum, Kommuccun pedpepeHagyma.

3. C 3agBneHvem B cyq o6 oTMeHe perncrpauumn kaHgupaTa (cnucka KaHouaaTtoB) BnpaBe 06paTuTbes
nsbvparenbHas KomMumceus, 3apermcTpupoBaBLuas KaHguparta (cnMcok  kaHgmpaTos), KaHguoar,
3aperMcTpUpoBaHHbIA MO TOMY Xe M3bupaTenbsHOMY OKpyry, usbvparenbHoe oObeauHeHUe, CNUCOK KaHauOaToB
KOTOpPOro 3aperncTtpupoBaH MO TOMY e u30bMpaTenbHOMY OKpyry, a Tawkke B CryyasX, YCTAHOBMEHHbIX
deneparnbHbIM 3aKOHOM, MPOKYPOP.

(B pea. PepgepanbHoro 3akoHa ot 05.12.2006 N 225-93)

4. C 3asBneHvneM B cyg o pacopMmpoBaHMn n3buparensHon KoM1Mccum, Kommcenn pedeperayma snpase
obpaTtuTbca nNuua, ycTaHoBMNEHHble beeparnbHbIM 3aKOHOM.

5. C 3aaBneHuem B cyg o6 OTMEHe peructpaumm MHULMaTUBHOW rpynnbl MO MpoBeAeHuo pedepeHayma,
WHON rpynnbl y4yacTHWKOB pedpepeHayma BnpaeBe obpaTuTbCsA: npu npoBefeHun pedepenayma Poccunckon
depepaumnu - LleHTpanbHas nsbupartenbHasa kommcceus Poccunckon ®egepaunn; npu nposeaeHun pedepeHgyma
cybbekta Poccuiickon Pepepaumm - u3bupatenbHas kKomuccusi cybbekta Poccuiickon Pepepauumun; npwm
NPOBEAEHUN MECTHOTO pedepeHayma - n3buparenbHas KOMUCCUS MyHULMNAnNeHOro obpasoBaHus.

6. 3asBneHne B cyn O 3awmMTe us3bupaTenbHbIX NpaB M MpaBa Ha yyacTve B pedepeHOyMme rpaxgaH
Poccunckon ®egepauumn nogaeTcs no NnogCcyaHOCTU, YCTAaHOBMEHHOW cTaTbsaMmn 24, 26 n 27 HacTtosawero Kogekca,
apyrumm doegepanbHbIMU 3aKOHaMU.

CraTbsa 260. Cpoku obpalLeHnst B cyg U pacCMOTPEHNS 3asiBNEHNI
(B pea. PegepanbHoro 3akoHa ot 21.07.2005 N 93-d3)

1. BasBneHne B cyg MOXeT ObiTb MOJAHO B TEYEHME TpexX MeCsLEB CO AHS, Korga 3asdBuTEno cTano
N3BECTHO UMW LOIMKHO ObINO CTaTb M3BECTHO O HapyLUEHWM 3akoHoAaTeNnbCcTBa O Bbibopax n pedepeHgymax, ero
n3bvpaTtenbHbIX NPaB UM Npaea Ha y4acTne B pedepeHayme.

2. 3asiBneHuve, kacatwLlleecs pelleHnst n3dbvpatenbHON KOMUCCUK, KOMUCCUMN pedheperyma O peructpauimm,
06 oTkaze B perucrpauum kKaHgugata (cnucka KaHOMOATOB), MHULMATUMBHOW rpynnbl MO  MNPOBEOEHUIO
pecbepeHagyma, MHOW rpynnbl Y4acTHUKOB pedepeHayma, MOXET OblTb MO4AHO B CyAd B TEYEHWE OECATU OHEN co
OHSA MPUHATUSA n3bnpaTensHOW KOMUCCUEN, KOMUCCUMEN pedepeHayma obxanyeMoro pelueHusi. YCTaHOBMEHHbIN
HaCTOsILLEN YacTblo NpoLeccyarnbHbIi CPOK BOCCTAHOBIEHMIO HE NOAMNEXMT.

3. BasaBneHne o6 oTMeHe perucTpauuMm kaHavpgaTa (Cnucka kaHauaatoB) MoXeT ObiTb MO4aHO B Cyd He
nosgHee Yem 3a BOCEMb [HEN [0 [AHSA rofoCOoBaHWS.

4. 3aaBneHne 06 OTMeHe pelleHust u3bupaTtenbHOM KOMUCCUKM, KOMUCCUM pedpepeHayma o6 wmtorax
roriocoBaHusi MOXeT OblTb MO4AHO B CyA4 B TEYEHUE LEecATU OHEW CO [OHS MPUHATUSA pelleHnss o6 uTorax
ronocoBaHus. 3asBneHne o6 OTMeHe pelleHust u3bupaTenbHOW KOMUCCUM, KOMUCCUMM pedepeHgyma o
pe3ynbTatax BblOOpoB, pedbepeHayMma MOXeT ObITb NOAaHO B Cy B TEYEHUE TPEX MECALEB CO AHSA oduLmansHOro
onybnukoBaHMs pe3ynbTaToB COOTBETCTBYHOLNX BbIOOPOB, pedepeHayma. YCTaHOBMEHHbIE HACTOSILLENA YacCTbio
npoleccyanbHble CPOKM BOCCTAHOBMNEHWIO HE noanexar.

(vacTb 4 B pen. PegepanbHoro 3akoHa ot 02.04.2014 N 51-93)

5. 3agBneHve o pacdopmMmpoBaHMM U3bUpaTEnbHOM KOMUCCUW, KOMUCCUM pedepeHayma MOXeT ObiTb

noJaHo B Cy[ B CPOKU, YCTaHOBNEHHble dheaepanbHbiM 3aKOHOM.
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6. B nepuog usbupartensHon kamnaHuu, kamnaHum pedepeHayma 3asiBneHne, NocTynuBLLee B cya A0 OHA
ronocoBaHusl, AOMKHO BbITb PaCCMOTPEHO U pa3peLLeHo B TeYeHne NSATU AHEW CO OHSA €ro MOCTYMMeHus, HO He
nosaHee OHS, NPeaLlecTBYOWEro AHK roflocCoBaHus, a 3asiBrieHue, NocTynuyBLLEE B AEHb, NPEeALLECTBYHOLUNA OHI0
roflocoBaHusl, B A€Hb rONIOCOBaHNS UIMM B O€Hb, Creayllmnin 3a gHEM roflocoBaHus, - HeMearneHHo. B cnyvae,
ecnn akTbl, codepXxallMecs B 3asdABneHMU, TpebylT OOMNONHUTENBbHON MNPOBEPKWU, 3asiBNEHWE [OOIMKHO ObiTb
pPacCMOTPEHO U pa3peLleHo He No3gHee YeM Yepes AecsaTb AHEN CO OHSA ero nogaudun.

6.1. McTeyeHne CpOKOB, YCTAHOBIIEHHbIX YacTbi0 LUECTOM HACTosiWen cTaTbW, He Bne4veT 3a cobon
npekpalleHve npou3BoACTBa MO Aeny, BO30Y)XOAEHHOMY MO 3asBNEHWIO, MOCTYNUBLUEMY B COOTBETCTBUM C
TpeboBaHMAMYM HACTOSLLEN CTaTbW, U HE MPENATCTBYET CydaM, BKIOYas Cyabl anennsuymoHHON, KacCaLMoOHHON U
HaA30pPHOW UHCTaHUUIA, pa3peLwunTb JaHHOE Aerno Nno CyLiecTBy.

(vyacTb 6.1 BBegeHa ®egepaneHbiM 3akoHOM OT 14.06.2012 N 76-03)

7. 3asBneHne O HenpaBUMbHOCTU B CMMCKax u3bupaTenen, ydacTHUKOB pecdbepeHayma [OOMKHO ObiTb
paccCMOTPEHO W pas3pelleHO B TeYeHne Tpex OHEeW CO OHA ero MnoCTynneHws B Cyd, HO He no3gHee [JHs,
NpeALlecTBYHOLLEro AHIO FOflIoCOBaHUs, a B A€Hb FOfI0COBaHMUSA - HEMEOJIEHHO.

8. 3asBneHue, kacatolleecsa pelleHMs M3bupaTtenbHOM KOMUCCUM, KOMUccUM pedpepeHayma o6 utorax
rofiocoBaHusi, 0 pedynbTaTax BbIbOpoB, pedepeHaymMa, AOIMKHO ObITb paCCMOTPEHO N pa3peLLeHo B TEYEHUE OBYX
MecCsILEB CO OHS1 ero NocTynneHus B cya.

9. PeweHune no 3asBneHnto o6 oTMeHe perncrpauun kaHamgara (Cnmcka kaHguaaTtoB) NPUHUMAETCA CyOooM
nepBoN MHCTaAHLUMN He No3agHee YeM 3a NATb AHEN A0 AHS TONIOCOBaHUS.

(B pea. PepgepanbHoro 3akoHa ot 05.12.2006 N 225-93)

10. Pewenne no 3asiBreHut0 o6 OTMEHe perncTpauun UHULMATMBHOW Trpynnbl MO NPOBEAEHUIO
pecepeHgyma, MHOWM rpynnbl y4acTHUKOB pedepeHaymMa NMPUHUMAETCs CyaOM He no3gHee YeM 3a TPU AHS 40 OHSA
royiloCoBaHus.

11. PeweHune no 3aseneHunto o pacopmupoBaHuvM ns3bupaTenbHOM KOMUCCUMKM, KoMUccun pedepeHayma
NpPUHMMAaEeTCs CYAOM He Nno3gHee YeM Yepes YeTbipHaguatTbe AHEN, a B Xoae usbuparensHon kamnaHum, KamnaHum
pedepeHayma - He No3gHee Yem Yepes TPU OHS CO OHS NOCTYNNEHUS 3asiBNEHNs B CyA.

Cratba 260.1. lNMopsgok paccMoTpeHus den o 3awuTte u3bupaTtenbHbiX NpaB M MNpaBa Ha yyacTve B
pedepeHagyme rpaxgaH Poccuickon degepaumm

(BBegeHa depepanbHbiM 3akoHoM oT 21.07.2005 N 93-$3)

1. 3asBneHue paccmaTtpuBaeTcs CyAOM C y4acTueM 3asiBUTENS, NpeacTaBUTENS COOTBETCTBYHOLUMX OpraHa
rocy4apCTBEHHOW BMacTW, opraHa MECTHOro camoynpaBfeHusi, NOSIMTUYECKON MapTUKU, UHOro OOLLECTBEHHOro
00beauHeHns, n3bunpaTenbHOM KOMUCCUX, KOMUCCUMN pedepeHayMa, OOSPKHOCTHOrO nvua, npokypopa. Heaeka B
Cy[ yKasaHHbIX 1L, Hagnexaiimm obpa3omM M3BELLEHHbIX O MECTE U BPEMEHW CyAeOHOro 3aceaHus, He ABnseTca
NpensiTCTBUEM ANs1 PACCMOTPEHUSA U pa3peLLeHus gena.

1.1. 3asiBneHve un3bupartens, y4yacTHuka pedepeHgyma 06 o006XanoBaHMM peLIeHNs Y4acTKOBOW
n3dbuvpaTtenbHon KoMmuccum, kommccum pedepengyma ob ntorax roriocoBaHUsA paccmMaTpuBaeTcs CyaoM C y4acTuem
nnL, yKasaHHbIX B YacTW MepBOM HACTOSLLEN cTaTbW, a TakKe C y4acTUEM TeppuUTOpuanbHOM KOMUCCUM, a Mpu
NpoOBEAEHUN MyHMUMNAnNbHbIX BbIOOPOB, pedepeHayMa - KOMUCCUMM, OpPraHu3yllle COOTBETCTBYHLINE
MyHUUMNanbHble BbIOOPLI, pedepeHayM, KOTopble 00s3aHbl NPeAcTaBUTb B Cyd MUCbMEHHOE MoATBEpXAeHue
dakta ydactms nmbo Hey4yactTus wu3bupatens, ydacTHMKa pedepeHoyma B COOTBETCTBYHLMX Bbibopax,
pecepeHoyme Ha ykasaHHOM B 3asiBNieHUN n3bunpartenbHOM yyacTke, ydacTke pedepeHgyma.

B cnyuyae, ecnu B cygebHom 3acejaHum OyaeT yCTaHOBMEHO, YTO mM3bupaTenb, y4acTHUK pedepeHayma
obxanyeT pelleHne y4yacTKOBOW M3OMpaTenbHOM KOMUCCUU, KOMUCCUM pedrepeHaymMa 06 uTorax rorocoBaHUsA Ha
TOM usbuparenbHOM yvacTke, y4acTtke pedepeHayma, Ha KOTOPOM OH He MPUHUMan y4acTus B COOTBETCTBYHOLLMX
BblbOpax, pedepeHayme, cya npekpallaeT Npon3BOACTBO No Aeny.

(vyacTtb 1.1 BBegeHa ®enepaneHbiM 3akoHOM OT 02.04.2014 N 51-03)

2. Cyp u3BewaeT u3bupaTtenbHyld KOMUCCUIO, KOMUCCUIO pedepeHayMa O MPUHSATUM K PacCMOTPEHUIO
3asBneHnss o paccopmMupoBaHuM 3ToW  u3bupaTenbHOW KOMUCCUM, KoMUccuM pedepeHayma. [dena o
paccopMnpoBaHmMmn n3bupaTtenbHbIX KOMUCCUA, KOMUCCUI pechbepeHayma paccMaTpyBatoTCA Cy4oM KomrermanbHo
B COCTaBe TPeX NPOdeCCUOHANBHBIX CyaeNn.

3. lMpn paccMoTpeHun u paspelweHnn gen o 3awute m3bmpartenbHbiX MpaB U NpaBa Ha y4vacTne B
pecdepeHgyme rpaxgaH Poccuiickon ®epepaummn B nepmod nsdmpartenbHOM kaMmnaHum, KamnaHum pedepeHagyma
00 OHS onyOnunkoBaHWst pe3ynbTaToB BbIOOPOB, pedhepeHayma Mepamum no obecneyveHunto ucka He MoryT ObiTb:
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1) HanoxeHne apecta Ha u3bupaTenbHble GlonneTeHu, GlONNeTeHn Ons ronocoBaHUA Ha pedepeHayme,
crnucku mnsbupaTenen, y4acTHUKOB pedepeHayMma, uHble nsbnpartenbHble JOKYMEHTbI, JOKYMEHTbl pedepeHayma
UNn Nx N3bATHE;

2) 3anpelleHne M3bupaTernbHbIM KOMUCCUSM, KOMUCCUAM peddepeHayMa OCYLLECTBMATb YCTAHOBMEHHbIE
3aKOHOM OEeWNCTBUSA NO MOATOTOBKE M MPOBEAEHUIO BbIOOPOB, pedepeHayMma.

4. PelweHne cyaa NepBOW MHCTaHUMKM 06 OTMEHe peructpauuun KaHgugarta (Cnmcka KaHougaToB) HE MOXET
ObITb OOpaLLEHO K HEMEONEHHOMY UCTIONHEHUIO.

Crtatba 261. PelwweHne cyna no genam o 3awmute usbmpartenbHbiX NpaB U npaBa Ha yyactue B pedepeHayme
rpaxkgaH Poccuinckon degepaumnm 1 ero peanunsaums

1. Cyn npusHaeT ocnapuBaemoe pelueHve unu gencteune (besgencresne) opraHa rocygapcTBEHHOM BNacTy,
opraHa MECTHOro camoynpaBfeHus, oOLecTBEHHOro o00beauHeHus, u3bupaTenbHOW KOMUCCUWM, KOMUCCUU
pedepeHayma, OOIMKHOCTHOIO NLA HE3aKOHHbLIM, €Cf YCTaHOBIieHa OOOCHOBaHHOCTL 3asiBrieHus, obs3biBaeT
yAOBNeTBOpUTb TpeboBaHue 3asaBuTens NMbo MHbIM NyTeEM BOCCTaHaBNMBaET B NOSIHOM OObeMe ero HapyLleHHble
n3bvpartenbHble NpaBa UK NpaBo Ha yvyacTue B pedepeHayMe.

(B peq. PepgepanbHoro 3akoHa ot 28.07.2004 N 94-03)

PelweHve cyna, BCTynMBLUEE B 3aKOHHYHO CWMy, HaMpaBnsieTCA PYKOBOAWTENO COOTBETCTBYIOLLErO opraHa
rocy4apCTBEHHOW BriacTu, opraHa MEeCTHOro camoynpaBrieHus, obLiecTBEHHOro oObedMHEHWs, npegcenarternto
n3bunparenbHON KOMUCCUN, KOMUCCUM pedbepeHayMma, JOMKHOCTHOMY MULY U NOANEXUT peanusaunm B ykasaHHbIe
Cy[OM CPOKM MO npasBunam, yCTaHOBMEHHbIM YacTbio BTOpon ctaTbn 206 HacTosiwero Koaekca.

2. Cyp oTkasbiBaeT B YOOBNETBOPEHUUN 3asiBNEHUS, €CMM YCTaHOBUT, YTO OCMapuBaemoe pellueHue Unu
aevictene (besgencrame) ABNSETCA 3aKOHHbIM.

3. AnennsaunoHHas xanoba Ha pelleHne cyga, YacTHas xanoba Ha onpegeneHvne cyga no geny o sawure
nsbuvpartenbHbIX NpaB M nNpasa Ha yvactue B pedepeHayme rpaxaaH Poccunckon degepauun, BbIHECEHHbIE B
nepuog n3buparenbHON KaMnaHuy, KamnaHum pedepengyma oo OHA rofiocoBaHus, MOryT ObiTb NOAaHbl B TEYEHME
NSTU OHEWN CO OHS NPUHATUS CYAOM YKa3aHHbIX PELUEHUSA, ONpeaeneHusl.

(B peq. PepepanbHbix 3akoHoB 0T 21.07.2005 N 93-93, ot 09.12.2010 N 353-93)

Mnasa 26.1. NTOMELLEHUE MHOCTPAHHOI'O N’PAXOAHUHA, NOANEXALLEIO
OEMNOPTAUUU UNN PEAOMUCCUN, B CMELUMNAIBbHOE YYPEXOEHUE

(B pea. PenepanbHoro 3akoHa ot 21.07.2014 N 232-$3)
(sBegeHa dPepepanbHbiM 3akoHoM oT 23.07.2010 N 178-93)

Ctatbs 261.1. lNogaya 3aaBfeHMs O NOMELLEHMM MHOCTPAHHOMO rpakgaHuHa, noanexalwiero genoprauum
Unu peagMmccuy, B crneuunanbHoe ydypexaeHne nunm o NpoaneHun cpoka npebbiBaHMSA MHOCTPAHHOIO rpaXaaHuHa,
noanexaliero genopraumm Unu peagmMmuccum, B cneumnanbHOM yupexaeHum
(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

3asiBreHne o MoMeLLEeHUN WMHOCTPaHHOro rpaxgaHwHa, noanexailero AenopTauun unuv peagMmccuun, B
crneumanbHoe ydpexaeHne unu o npoasieHun cpoka npebbiBaHUA WHOCTPAHHOIO rpakgaHuHa, noasiexallero
jenoprtauuMmM  unu  peagMuccuu, B CneuvanbHOM  yYpexgeHuu nojaeTcs TepputopuanbHbiM - OpraHom
begeparnbHOro opraHa UCNOSTHUTENBHOW BRacTU, OCYLLECTBAIOLWEro NpaBonpuMeHnUTenbHble OYHKLUUKN, YyHKLMK
Mo KOHTPOI, HAaA30pYy M OKa3aHWIo roCYAApPCTBEHHbIX YCryr B cdepe murpauuun (ganee - degepanbHbIi OpraH
WCNONHUTENBHON BNAcTu B chepe Murpaumm), B ¢y no MECTY HAaXOXAEHUS CneumanbHOro yupexaeHus, B KoTopoe
NMoMeLLleH MHOCTPaHHbIN rpaXKaaHuH, NoAnexalmin aenoprayum unu peagmMmuccun.

(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

Ctatbss 261.2. Cpok nogaynM 3asiBieHWst O TMOMELLEHUN WHOCTPAHHOrO rpaxgaHuHa, noanexawero
Jenoprauun Unv peagM1Uccum, B crneumanbHoe yupexaeHme unv o NpoAarneHun cpoka npebbiBaHUs MHOCTPAHHOMO
rpakgaHvHa, NoAnexallero genoptaumm unn peagMmuccum, B cneumnansHOM yupexaeHum
(B peq. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

1. 3asaBneHune o nomMeuweHnn NHOCTPaHHOro rpaxgaHuHa, noanexatwlero genoprauum unm peagmuccuiu, B
cneunanbHoOe YydpexaeHune nogaeTtcA B Cyd B Te4deHue 48 4yacoB C MOMEHTa MNOMELLEHUS MHOCTpaHHOro
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rpaxgaHvHa, nognexaliero genopralum unm peagMmmccun, B cneLmanbHoOe yupexaeHme.
(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

2. 3asBneHne 0 NpoAaneHMn cpoka NpebbIBaHNst MHOCTPaHHOIO rpaXkaaHuHa, noanexawero genoprauum nnm
peagMuccuv, B CneumanbHOM YYpeXOeHUuW nodaeTcs B Cyd He no3gHee 4Yem 3a 48 4acoB OO UCTeYeHus
YCTaHOBMEHHOrO MO PEeLUEHU0 Cyda cpoka nNpebblBaHUSA MHOCTPAHHOMO rpaxadaHuHa, NoAnexallero genopraumm
Unu peagmMuccuu, B cneunanbHOM yYpexaeHun.

(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

3. MNpn nocTynneHnn B cyg yka3aHHOrO B 4acTW NEPBOW MW BTOPOW HACTOSLLEN CTaTby 3asiBeHUsA Oeno
OOMKHO ObITb  BO3OYXOEHO HesdameanutenoHo. OAHOBPEMEHHO CcyAbd MpOAMeBaeT CpPoK npebbiBaHus
WHOCTPAHHOrO rpaxaaHnHa, nognexallero genopraumm unv peagMmmccuu, B cneumanbHOM YyYpexaeHUn Ha CpokK,
HeobxoouMbIN A1 PAaCCMOTPEHMS TaKoro 3asiBneHus.

(8 pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

4. MNMpwn BO3GYXAeHUN Aena cyabsa Brnpase nctpeboBaTb y nuu, ydacTByOLLMX B Aene, Heobxoaumble Ons

obecneyeHns NpaBUIbHOIO U CBOEBPEMEHHOIO PaCCMOTPEHUS U paspeLLeHns gena matepuansl.

Crtatbsl 261.3. PaccmoTpeHue 3asiBfieHWss O MOMELLUEeHUN WHOCTPAHHOrO rpaXkaaHuHa, noanexallero
AenopTtauun Unv peagMuccum, B crieumanbHoe yupexaeHme Unv o NpoarieHun cpoka npebbiBaHNs MHOCTPaHHOMO
rpaXkgaHuHa, Nnoarnexallero genopraumm Unu peagMmuccum, B cnetmuanbHoM yupexxaeHnm
(B peq. PegepanbHoro 3akoHa ot 21.07.2014 N 232-93)

1. 3asBneHne o0 NOMELLEHUN MHOCTPAHHOrO rpaxaaHuHa, nognexaiiero genopraumm unu peagmuccun, B
cneumanbHoOe Yy4YpexaeHue unv O NpoasieHMM cpoka npebblBaHMS MHOCTPAHHOIO rpaxkgaHuHa, nopriexallero
JenopTrauun UnvM peagM1Mccun, B cneumnanbHOM YUYpexXaeHun cyabsi paccMaTpuBaeT B TeYEHUe NATU OHEN Co AHS
BO3OyxxaeHus gena. CygebHoe 3acegaHve NpoBOAUTCS B NOMELLEHUN cyaa.

(8 pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

2. [eno paccmaTpuBaeTcs C y4dacTMeM MpoKypopa, MpeacTaBuTens TeppuTopuarnbHOro opraHa
denepanbHOro opraHa UCNONHUTENBHON BriacTu B cdhepe Murpaumm, NoAaBLLErO B Cy/ YKa3aHHOe B YacTy NepBOM
HacTosILLEN CTaTbM 3asiBNIEHNE, U MHOCTPAHHOrO rpaXaaHuHa, Moarexallero genopraumm unu peagmuccum, B
OTHOLLEHMN KOTOPOro paccMaTpuBaeTCsl AENO O ero NOMELLEHMN B CnieumnanbHoe yYpexaeHne unm o npoasnieHun
cpoka ero npebblBaHUS B CNeLManbHOM YUpexXaeHuun.

(B peq. PepgepanbHoro 3akoHa ot 21.07.2014 N 232-93)

Cratba 261.4. PelweHne cyga B OTHOLWIEHMM 3asiBMEHMS O MOMELLEHUM WHOCTPAHHOMO rpaXaaHuHa,
noanexatiero genopraumm unm peagmMmuccum, B cneumanbHoe yupexaeHme unn o npoasnieHnn cpoka npebbiBaHus
WHOCTPAHHOIO rpaxaaHunHa, NoAnexallero genopraumm unv peagMmccuu, B cneumnanbHOM yUpexXaeHmum
(8 pen. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

1. Cya, paccmoTpeB MO CYLWECTBY 3asiBMEHME O MOMELLEHUM MHOCTPAHHOIO rpaXgaHwHa, nogriexaiiero
aenoprauun Unv peagM1Uccum, B crieumanbHoe yupexaeHue unm o NpoAaneHun cpoka npebbiBaHUs MHOCTPAHHOMO
rpakgaHvHa, nognexaiwero Aenopraumm UM peagMmuccuu, B CneumanbHOM YYpeXxaeHun, NpUHMMaeT peLueHue,
KOTOPbIM YOOBNETBOPSET UMK OTKITOHSIET 3asiBIEHME.

(B pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

2. PeweHne cyga 06 yooBNeTBOPEHUN YKA3aHHOIO B YaCTW NEPBON HACTOsILLEN CTaTbu 3as8BMeHMs ABNSETCA
OCHOBaHMEM ANdA MOMELLEHUS MHOCTPAHHOrO rpaxaaHuHa, noanexawlero genoprauvM wnu peagMuiccun, B
crneumanbHoe yypexaeHne Ha HeobxoauMMbl ONis OCYLLECTBIEHUSA ero genoprauum unv peagMuMccum CpokK unm
NpoAneHns cpoka npebbiBaHUA MHOCTPAHHOIO rpakgaHuHa, NoAmnexailero Aenoprauun unm peagMmmccuun, B
crneumanbHOM y4YpexaeHunn.

(8 pea. PegepanbHoro 3akoHa ot 21.07.2014 N 232-03)

Mnaea 26.2. NIPOM3BOACTBO NO AENAM Ob AODMUHUCTPATUBHOM
HAO3OPE 3A JIMLAMUX, OCBOBOXAEHHbLIMU U3 MECT JIMLLEHUA CBOBObI

(BBegeHa depepanbHbiM 3akoHoM oT 06.04.2011 N 66-$3)

Cratba 261.5. lNogava 3aaBneHus no geny o6 agMMHUCTPaTMBHOM Haa3ope
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1. 3asaBneHune 06 YCTaHOBIIEHUN aMUHUCTPATUBHOIO Hags3opa nogaeTcAa UcnpaBUTenbHbIM ydpexgeHnem
nnn oOpraHoM BHYTPEHHUX Oen, O npogneHnmnm agMUHUCTPaTMBHOINO Hagsopa U O AOONOJIHEHUMU paHee
YCTaHOBJ1I€HHbIX aAMWUHUCTPATUBHbIX Ol'paHVILIEHVIﬂ - OpraHoMm BHYTPEHHUX fen, o AOCPOYHOM TMpeKpaweHnn m
YaCTUYHOWN OTMEHE aOMUHUCTPATUBHbIX orpaqueHMVl - OpraHomM BHYTPEHHUX aen wnian nmuom, B OTHOLUEHUU
KOTOpPOro yCctaHoBJ1E€H aﬂMVIHVICTpaTVIBHbIVI Han3op, nnbo ero npegcraBuTenem.

2. To aeny 006 yCTaHOBJ1€EHUN aAMUHUCTPAaTUBHOIO Haa3opa B OTHOLWEHUN nuua, ocBobOXgaeMoro u3 Mect
nuweHus ceoboabl, 3asiBNeHNe NogaeTcs B cyn No MeCTy HaxoxXaeHna ncnpaButernbHOro ydpexxaeHu4.

3. Mo aeny 006 aMUHUCTPATUBHOM HaA30pe B OTHOWEHWUM nnua, 0CBOOOXAEHHOTO M3 MECT JNULLEHUS
cBoboapl, 3asBNeHne nogaeTcs B Cya NO MEeCTY XuUtenbCTtBa Unn I'Ipe6bIBaHI/IF| 9TOro nuua.

Cratba 261.6. CogepxaHue 3asBneHust no geny o6 agMUMHUCTpaTUBHOM Haa3o0pe

1. B 3asBneHnn 06 ycTaHOBMEHWUU, O NPOANEHNM, JOCPOYHOM MpeKpalLleHMn agMUHUCTPATUBHOIO Haa30pa,
YacTUYHOW OTMEeHe NGO O AOMONHEHWN paHee YCTaHOBMEHHbIX aAMWUHUCTPATUMBHBIX OrpaHUYEHUIA yKasbiBAKOTCS
OCHOBaHMS NMoAayy Takoro 3asiBneHus n ob6CcToaTenbCTBa, UMeKLWMe 3HaYeHne Ans NpUHSATUS pewwenns no geny. K
3asBMEHUIO NpUNaranTcst UMEIOLLME 3HaYeHe ANs NpaBUbHOrO PaCCMOTPEHUS U pa3pelleHus aena AOKYMEHTbI
“ MaTepuansl.

2. B 3asBneHun o6 yctaHOBNEHUW, O NPOANEHUM aAMUHUCTPATUBHOIO HaA30pa, YacTUYHON oTMeHe nbo o
[OMONIHEHUN paHee YCTaHOBIEHHbIX afMWUHUCTPATUBHBLIX OrpaHWYeHUI yKasbiBalOTCA NpeanaraeMble K OTMeHe
WKW YCTaHOBMEHWIO BUAbl aAMUHUCTPATUBHbBIX OFPaHUYEHWA.

3. B 3asBneHMM nCnpaBUTENbHOTrO y4YpexaeHus 06 yCTaHOBMEHWM aAMWHUCTPATMBHOIO Haf3opa Takke
yKasblBalOTCA CBEAEHWs O TMOBEeAeHWM nuua, B OTHOLIEHUM KOTOpPOro npepfiaraetcsl  yCTaHOBUTb
agMUHUCTPATVBHBIA Haa3op, B nepuos OTObIBaHWUS UM Haka3aHWsi B UCNpaBUTENbHOM yupexaeHun. K 3asBneHuio
npunaratTcsa KONust MpUroBopa cyaa v NOCTaHOBIEHME HavarlbHMKa UCTIPaBUTENBHOMO YYPEXAEHMS O NPU3HAHUN
OCYXKOEHHOIO 3MOCTHLIM HapyLUMTENEM YCTaHOBINEHHOMO Nopsigka OTObIBaHNA HakasaHus.

4. B 3asBneHun opraHa BHYyTpPeHHUX Aen o6 ycTaHOBNEHWW, 0 NpoASieHN aAMUHUCTPATUBHOIO Haa3opa unu
[OMOJIHEHUN paHee YCTaHOBIEHHbIX aAMUHUCTPATUBHBIX OFrpaHNYEHNI ykasbiBalOTCA Takke cBefeHuss 06 obpase
XM3HM U O MOBEAEHUWM nuua, B OTHOLUEHWU KOTOPOro pellaeTcss BOMpoc 06 yCTaHOBMEHWM, O npoafieHuu
afMUHUCTPATMBHOIO Hag3opa WU AOMOSIHEHUW paHee YCTaHOBMEHHbIX aAMWHUCTPATUMBHBLIX OrpaHuyeHuin. K
3aABMEHUI0 MNpUNaralwTCca OOKYMEHTbI W MaTepuanbl, CBUAETENbCTBYOLIME O COBEPLUEHWU [AHHLIM JULOM
aAMUWHUCTPaTMBHbIX MPaBOHAPYLUEHNIA.

5. K 3asBneHnio 0 JOCPOYHOM MpeKpaLLeHU agMUHUCTPATMBHOIO HaA30pa UMM YacTUYHOW OTMEHe paHee
YCTaAHOBIMEHHbIX aAMWHUCTPATMBHbIX OrPaHUYEHU MpunarawTcs AOKYMEHTbl W MaTepuanbl, coaepxalume
CBeieHusl, XxapakTepusyLume nuuo, B OTHOLLEHUM KOTOPOrO YCTAHOBMNEH afMUHUCTPATUBHBIN HAa30p.

6. Cya npu HeobxoauMocTn MoxXeT 3aTpeboBaTb UHbIE AOKYMEHTbI U MaTepuansl.

Cratba 261.7. PaccmoTpeHue aena 06 aaMMHUCTpPATUBHOM Hag3ope

1. Oeno o6 agMWHUCTPATMBHOM HaA30pe paccMaTpuvBaeTCs W paspellaeTcs cyabeld eOMHOMUYHO C
06s13aTenbHbIM y4acTMeM nuLa, B OTHOLLEHUM KOTOPOro NOAAHO 3asiBleHWe, a Takke ¢ ydacTuem npeacTaBuTenen
NCNPaBUTENBHOIO YUYPEXOEHUS UM OpraHa BHYTPEHHUX e, KOTOPbIMU NOAaHOo 3asiBieHne, U NPoKypopa.

2. HesiBka B cyfnebHoe 3acefaHve 3asiBUTENs UMM MpOKypopa, Haanexalum o6pa3om W3BELLEHHbIX O
BpEMeHU 1 mecTe cyaebHoro 3acefaHus, He ABNAETCA NPENATCTBMEM K PACCMOTPEHNIO U pa3peLLeHmnio Jena.

3. O6s3aHHOCTb [oKa3biBaHMs 06CTOATENBCTB MO Aeny 06 agMUHUCTPATMBHOM Haa3ope MexuT Ha
3asBUTENE.

Cratba 261.8. PeweHune cyga no geny o6 agMMHUCTPaTMBHOM Haa3ope

1. Cyn, paccMoTpeB 3asiBneHue no aeny o6 aaMUHUCTPaATMBHOM HaA3ope, NpUHUMMaeT pelueHue o6
yOOBNETBOPEHUU UMK 0TKa3e B YAOBNETBOPEHUN COOTBETCTBYHOLLETO 3asiBMEHUS.

2. Cyn, npvHuMmas pelleHne 06 YCTAHOBNEHUM UMW O MNPOANEHWU aAMUHUCTPATMBHOIO Hazasopa,
OOHOBPEMEHHO YyCTaHaBNMBaeT W aAMWHUCTPATMBHbIE oOrpaHuyeHusi. Cya BrpaBe YCTAHOBUTb OAHO MM
HECKOINbKO aAMUHUCTPATUBHBIX OFPaHUYEHUIA.

3. B peweHun cyna o6 yctaHOBNEHUN MMM O MPOANEHUM aOMUHUCTPATUBHOIO HaA3opa yKasblBAETCsl CPOK
agMUHUCTPaTUBHOIO Haa3opa.

4. PeweHne cyga no geny ob agMUHACTPATUBHOM Haa3ope MoxeT ObiTb 06xanoBaHO B MOPsAkKe,
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ycTaHoBneHHoM rnasoin 40 HacToswero Kogekca.
5. Konua peweHns cyna no pgeny o6 agMUHUCTpPaATMBHOM HaA30pe HamnpasnseTcd cyaom nuuam,
y4yacTBYHOLIMM B ferne, B TeYeHWe NATU OHEN CO OHSA BCTYMNIIEHMS 3TOr0 PeLLEHUS B 3aKOHHYIO CUny.

Noapasaen IV. OCOBOE NPOMN3BOACTBO

aga 27. OBLUUE NONOXEHUA
Cratba 262. [lena, paccmaTpuBaeMble CyaoM B nopsake ocoboro npom3soacTea

1. B nopsgke ocoboro npon3BoACTBa Cyq paccMmaTpvBaeT gena:

1) 06 yctaHoBNeHUN haKToB, MMEIOLLMX HOPUONYECKOE 3HAYEHNE;

2) 06 ycbiHOBNEHMM (yoodepeHumn) pebeHka;

3) 0 NpU3HaHUM rpaxagaHvHa 6e3BeCTHO OTCYTCTBYIOLLUM Ui 06 06bABNEHUN rpaxaaHuHa yMepLUInM;

4) o6 orpaHMyeHun [eecrnocobHOCTM rpaxdaHnHa, O MPWU3HAHUWM rpaxaaHuHa HepeecnocobHbiM, 06
OrpaHMyYeHnn UM o NUWEHNN HeCOBEPLUEHHONETHero B BO3pacTe OT YeTblpHaALuaT 40 BOCeMHaAuaTtu feT npasa
CaMOCTOATENbHO pacnopskaTbCA CBOMMW A0X04aMU;

5) 06 06bABNEHUN HECOBEPLUEHHONETHErO NOMHOCTLIO AeeCNOCOBHbLIM (3MaHcHnauum);

6) O MpusHaHUM OBWKUMON Belm 6ecxo3snHOW M NPU3HaHUKM MpaBa MyHUUMNANbHOW COBCTBEHHOCTM Ha
0eCX035HY0 HEABWKUMYIO BELLb;

7) O BOCCTaAHOBMEHWUM NpPaB MO YTPayeHHbIM LEeHHbIM Bymaram Ha npeabsBUTENs UMW OpPAEPHBIM LIEHHBIM
BGymaram (Bbl3bIBHOE NMPON3BOACTBO);

8) 0 rocnuTanusaumu rpaxxgaHnHa B MeAMLMHCKYI0 OpraHM3aumio, OKa3biBatoLLLy0 MCMXMaTPUYECKYHO NOMOLLb
B CTauUMOHAapHbIX YCMoBMAX, B HegoOpOBONBbHOM MOpsAKe WM MCUXMATPUYECKOM OCBUAETENbCTBOBAHWM B
HegoB6pOBONBHOM NOPSAAKE;

(n. 8 B peq. PepgepanbHoro 3akoHa ot 25.11.2013 N 317-03)

9) 0 BHECEHWM UCTIpaBEHNI U N3MEHEHWIA B 3annCK akTOB rPaXX4aHCKOro COCTOSHUS;

10) nNo 3asBNeHVAM O COBEPLUEHHbIX HOTapuasbHbIX 4EACTBUSAX UK 06 OTKase B UX COBEPLLEHWMK;

11) No 3asBNEeHNAM O BOCCTAHOBMEHNM YTpPa4YeHHOro cyaebHoro npomM3soacTBaa.

2. ®egepanbHbIMK 3aKOHaMK K PaCCMOTPEHMUIO B Nopsake 0coboro nponssBoacTBa MOryT ObiTb OTHECEHBI U
apyrve gena.

Cratba 263. Nopsiaok pacCMOTpPeHMs U paspelleHnss gen, paccmaTpMBaeMblX CyooM B mnopsigke ocoboro
npousBoacTBa

1. [lena ocoGoro Npon3BoACTBa paccMaTpuBaloTCA M paspeLuarTcs CyaoM Mo o6LWUM npaBuiiaMm UCKOBOTO
MPOM3BOACTBA C 0COGEHHOCTSIMU, YCTAHOBINEHHBIMU HACTOSILLEN rmaBor 1 rnaesamu 28 - 38 HacToswero Kogekca.

2. [ena oco6oro Npon3BOACTBa Cy[ paccMaTpuBaeT C y4acTUeM 3asiBUTENei U ApYrux 3aMHTEPecOBaHHbIX
nu.

3. B cnyyae, ecnu npu nogaye 3asiBNIEHNs UMM PaccMOTPeHUU fena B nopsigke ocoboro npoussoacTea
ycTaHaBnMBaeTCA HanM4yue cropa o npase, NoABEAOMCTBEHHOro cyay, Cya BbLIHOCUT onpeaerneHne o6 ocTaBneHum
3anBneHns 6e3 PacCMOTPEHNS, B KOTOPOM Pa3bACHAET 3asBUTENIO U APYIM 3aMHTEPECOBaHHBIM NLAM KX Npaso
paspeLlnTb Crop B NMopsaKke UCKOBOro NMPOM3BOACTBA.

naea 28. YCTAHOBJNEHUE ®AKTOB, UMEIOLLINX
IOPUANYECKOE 3HAYEHUE

CraTbs 264. [lena 06 ycTaHOBMEHNN DaKTOB, MMEILLMX HOPUONYECKOE 3HAYEHME

1. Cyn yctaHaBnmnBaeT aKTbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHWE, N3MEHEHMWE, NPeKpaLleHne NUYHbIX Ux
MMYLLECTBEHHbBIX MpaB rpaxaaH, opraHn3auui.

2. Cyp paccmaTtpumBaeT gerna o6 yCTaHOBIMEHUN:

1) pOACTBEHHbLIX OTHOLLIEHWIA;

2) thakTa HaxXoXOEHUSA Ha KANBEHUN;

3) dhakTa permctpaumm poxgeHus, yColHOBNeHns (ygodepeHus), 6paka, pactopxeHus bpaka, cmepTuy;

4) pbakTa Nnpn3HaHUA OTLIOBCTBA;
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5) dakTa npuHagneXxHoCTn NpaBOyCTaHaBMMBAOLLMX AOKYMEHTOB (3a UCKMOYEHNEM BOUHCKUX AOKYMEHTOB,
nacnopTa u BblJjaBaeMbIX OpraHamun 3anmcu akToB rpaXk4aHCKOro COCTOSIHUSA CBMAETENbCTB) Nuuy, UMSl, OTYECTBO
unn bammnma KoToporo, ykasaHHble B JOKYMEHTE, He COBMafalT C UMEHeM, OTYECTBOM mnu chamunmen aToro
nvua, ykasaHHbIMK B NacrnopTe Uiy CBUAETENbCTBE O POXAEHUN;

6) dbakTa BNageHusi N NoNb30BaHNs HEABWKUMbBIM UMYLLLECTBOM;

7) dhakTa HecyacTHOro criyyas;

8) cbakTa cmepTu B onpeaeneHHoe BpeMsi U Npu onpeaeneHHbiXx 00CTOATENbCTBAX B CriyYae O0TKasa OpraHoB
3anMcy akToB rPaXKgaHCKOro COCTOSIHUSI B permcTpalmm cMepTu;

9) chakTa NpMHATUA HacneacTeBa U MecTa OTKPbITUA HacneacTsa;

10) opyrux MMeroLLmnX tpuanyeckoe 3HadeHne OakToB.

Cratba 265. Ycnosus, Heobxoaumble Ans ycTaHOBNEHNSA DaKTOB, UMEIOLLUX OPUaMYECKOe 3HavYeHne

Cyp, yCTaHaBJMBaeT CbaKTbI, nMewuwmne rpngn4eckoe 3HadyeHme, TOJIbKO NMpu HEBO3MOXHOCTU MOJTydeHusA
3adaBuTenieM B MHOM nopdake Hagnexawmx JOKYMEeHTOB, yOOCTOBEPAKLWNX 3TN (*)aKTbI, nnm npn HEBO3MOXHOCTH
BOCCTaHOBJ1EHUA YyTPpAYE€HHbIX JOKYMEHTOB.

Cratbs 266. Nogaya 3asBneHust 06 yCTaHOBJ1IEHUN (*)aKTa, nMerulero npngn4yeckoe 3HavyeHne

3asBneHne 06 ycTtaHoOBNeHuUM dakTta, UMEKLLEro HpUaMYEcKoe 3HayvyeHue, nogaeTcs B Cyd MO MeCTy
XUTErnbCTBa 3adaBUTENA, 3a WCKIK4YeHnem 3asdaBrieHund 06 YCTaHOBJIEHUUN d.)aKTa BNnageHna un nonb3oBaHUA
HeaBWXNUMbIM UMYLLLECTBOM, KOTOpPOE NnoaaeTcd B Cy NO MeCTY HaxoxaeHnAa HegBMXXMMOro nMmyuiecrsa.

CraTbs 267. CopeprkaHue 3asBneHus o6 yctaHoBneHun akta, MMeIoLEero 1opnanyeckoe 3HadeHme

B 3aseneHun ob yCTaHOBJ1I€EHUN d)aKTa, nMerwLulero ropmngn4eckoe 3HavdeHue, OOJNKHO ObITb YKa3aHo, AOnsa
Kakon uenu 3asiBuTent0 HeobxoamMmo YCTaHOBUTb OaHHbIN (*)aKT, a TakkKe [OMKHbl OblTb npmBeaeHbl
AoKasaTtesnbCTBa, noarBepXaakwlpne HEBO3MOXHOCTb MOJIydEHUA 3aAaBUTENeM Haanexawmx OOKYMEHTOB WIn
HEBO3MOXXHOCTb BOCCTAHOBJIEHNA YTPAYEHHbIX JOKYMEHTOB.

Cratbs 268. PeweHne cyda OTHOCUTEJIbHO 3adABJ1€HUA 06 yCTaHOBIEHUn d)aKTa, nMmewuwiero ropnan4eckoe
3HavyeHune

PelieHve cyga no 3asBneHuWio o6 ycTaHOBMEHWM pakTa, MMEIOLLEro opuanyYeckoe 3HavyeHue, siBnsieTcs
OOKYMEHTOM, NOATBEPXAALUM (DaKT, UMEIOLLMIA lopUanYeckoe 3HadYeHne, a B OTHOLLEHUWN dhakTa, Noanexallero
perncTpaumm, CrnyxuT OCHOBaHMEM AN TAKOW peructpauun, Ho He 3ameHsieT coBOoi LOKYMEHTLI, BblaaBaeMble
opraHamMmu, OCYLLECTBASOWMMUN PErncTpaumio.

KoHcynbTaHTlM0C: npumeyaHue.
O 3anpete nepepayu peven, gBnsAWUXCA rpaxgaHamun Poccunckon ®epepaummn, Ha YCbIHOBMEHWE
rpaxxgaHam CLUA cm. ®egepanbHbivi 3akoH oT 28.12.2012 N 272-$3.

nasa 29. YCbIHOBIEHUE (YOOUYEPEHUE) PEBEHKA
CraTbsa 269. MNMogayva 3asBneHns 06 yCbIHOBNEHUN UMK YAOYEpPEeHUN

1. 3asiBneHve 06 YCBbIHOBMEHUW WNKU YyOOYEpPEHWW (Jaree - YCbIHOBIEHWE) nodaeTcs rpaxaaHamu
Poccuiickon ®epepaumm, XenawLwmmMm yCbiHOBUTL pebeHka, B paioHHBIN Cyd N0 MECTY XXUTENbCTBA UINU MECTY
HaxoXaeHUs1 yCbIHOBMsieMoro pebeHka.

2. NpaxpaHe Poccuinckon degepaumm, NOCTOSHHO NpOXUBatOLWMe 3a npegenamun Tepputopum Poccunckon
denepaumu, MHOCTPaHHbIE rpaxkgaHe Uy nuua 6e3 rpakgaHcTBa, Xenawlme yebIHOBUTbL pebeHka, SBnstLerocs
rpaxxgaHnHoM Poccuinckon ®egepaummn, nogaroT 3asBrneHne 06 yCbIHOBIEHNM COOTBETCTBEHHO B BEPXOBHbLIN CyA
pecnybnvku, KpaeBon, 06NacTHOW cyn, cyA ropopa denepanbHOro 3HauyeHus, cyg aBTOHOMHOM obnactu u cya
aBTOHOMHOIO OKpyra no MeCTY XUTEMNbCTBA UM MECTY HaXOXAEHUS YCbIHOBISieMOro pebeHka.
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Cratbsa 270. CopepxaHue 3asBneHms o6 yCbIHOBMEHUU

B 3asBneHun 06 yCbIHOBNEHUW OOIMKHbI ObITh YKa3aHb!:

damunnms, nms, 0OTYECTBO YCbIHOBUTENEN (YCbIHOBUTENS), MECTO MX XUTENbCTBA;

damunnnsa, umsl, oTYECTBO M AaTa pPoXAeHus yCbiHOBrsiemoro pebeHka, ero MecTo XWUTenbcTBa UM MecTo
HaxoXaeHus, CBeeHMs O poauTensax yCbIHOBSieMoro pebeHka, Hannuum y Hero 6paTbeB U cecTep;

obcTosTenbcTBa, 060CHOBLIBaOLLME MPOCLOY YChbIHOBUTENEW (YCbIHOBUTENS) 00 YCbIHOBNEHUN pebeHka, U
OOKYMEHTbI, NOATBEPXKAaloLLme 3T 06CToATENBCTBA;

npocbba 06 nsameHeHun hammnun, NMeHn, oT4eCTBa, MecTa POXAEHUS YCbIHOBNSieMoro pebeHka, a Takke
Aatbl ero poxageHus (npu ycbiHoBNeHun pebeHka B Bo3pacTe OO roga), O 3anncy YCbIHOBUTENEN (YCbIHOBUTENS)
poautenamu (poguTenem) B 3anmcu akta o0 pOXaeHUN.

Cratba 271. JokyMeHTbI, NpunaraemMble K 3asiBNeHnto 06 yCbIHOBNEHMN

KoHcynbTaHTlIntoc: npumevanune.

3asBneHns o6 yCbIHOBMEHUWN, HEe PaCCMOTPEHHbIE Ha AeHb BCTynneHusa B cuny degepanbHOro 3akoHa ot
30.11.2011 N 351-$3, paccmaTpuBaloTCs B COOTBETCTBMM C MpaBuiamuv, OEeNCTBOBaBWIMMW Ha OeHb MNogadv
yKa3aHHbIX 3a8BMEHN B CYA.

1. K 3aaBneHnto 06 yCbIHOBNEHMM OOMKHbI ObITb NPUNOXKEHbI:

1) KONMMA CBMAETENBCTBA O POXAEHUN YCbIHOBUTENS - MPU YCbIHOBNEHMN pebeHKa NINLIOM, HE COCTOSILLMM B
Opake;

2) konus ceugeTtenbcTBa O Bpake ycbiHOBUTenewn (YCbIHOBUTEMNs) - Mpu ycblHOBREeHUW pebeHka nuvuamu
(nuuom), cocTosAwmMMN B Bpake;

3) npu ycbiHOBNEeHWM pebeHKka OOHMM W3 CyMpyroB - corflacue p[pyroro cynpyra Wnu [OKYMEHT,
NoATBEPXKAAOLLUNNA, YTO CYMNpYrv NpeKpaTUnn ceMeriHblie OTHOLLEHUSA N HEe MPOXMBalOT COBMECTHO Gonee roaa. Mpu
HEBO3MOXHOCTU MPUOBLLMTL K 3asBMEHUI0 COOTBETCTBYHOLUUA OOKYMEHT B 3asiBMIEHUN OOMKHbI ObiTh YyKasaHbl
JoKasaTenbCcTBa, noaTBeEpXaatoLme 3Tn hakTbl;

4) MeanLUMHCKOE 3aKMoYeHne O COCTOSIHMM 300POBbS YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ mecTta paboTbl O 3aHUMaeMOW OOJPKHOCTM U 3apaboTHoM nnaTe nMMbo Konusa Aeknapauuu o
Joxofax unv MHOM JOKYMEHT 0 JoXoAax;

6) OOKYMEHT, noATBepXAaloLWnii NPaBo MOSb30BAHUS XUMbIM NMOMELLEHMEM UMM NMpaBo COOBCTBEHHOCTM Ha
KUnoe nomeLleHune;

7) BOKYMEHT O NOCTAHOBKE Ha yYeT rpaxkaaHuHa B Ka4ecTBe KaHauaaTa B YCbIHOBUTENN;

8) AOKYMEHT O MpPOXOXAEHWM B YCTAHOBMEHHOM MOPsiAKE MOAFOTOBKA MWL, >Xenawwux MpUHATL Ha
BOCMMTaHWE B CBOK CeMblO pebeHka, ocTasLuerocs 6e3 nonevyeHns poguTenen, 3a UCKMIYEHNEM Cny4YaeB nogaun
3aaBneHnss o6 yCbIHOBMEHUU pebeHka OTYMMOM WM Madexon, OnuskumMu poacTBeHHuMkamu pebeHka, nuuamu,
KOTOpblE SABNAKTCA UMK SABMANUCH YCbIHOBUTENSMM N B OTHOLLEHMM KOTOPbIX YCbIHOBMEHME He ObINIo OTMEHEHO, 1
nuuamu, KoTopble SBASTCA NN ABASMMUCE ONEKyHaMU, NoneYnTensamMm geTen u KoTopble He ObIn OTCTPaHEeHbI OT
NCMOMHEHNS BO3MOXEHHbIX Ha HUX 00A3aHHOCTEMN.

(n. 8 BBegeH depepanbHbiM 3akoHoM oT 30.11.2011 N 351-d3, B pea. ®egepanbHoro 3akoHa ot 02.07.2013 N
167-93)

1.1. K 3asaBneHno o6 ycbiHOBNeHMU pebeHKka OTYMMOM UMM Mayvyexol, ecniu OHWU SIBNAKTCSA rpaxgaHamu
Poccuiickorn ®egepaumm, NoCTOSHHO MpOXMBaKOLWMMN Ha Tepputopun Poccuiickon depepaumn, OOMKHbI ObiTb
NpUNoXeHbl JOKYMEHTbI, YKa3aHHble B NyHKTax 2 - 4 1 6 4acTun NepBO HaCTOsLEN CTaTbu.

(vacTb 1.1 BBegeHa PepepanbHbiM 3akoHOM OT 23.12.2010 N 389-93)

2. K 3asBneHuto rpaxxgaH Poccuiickon degepaumm, NOCTOSIHHO MPOXUBAKLWMX 3a npedenaMv Tepputopum
Poccuiickon ®denepaumn, WHOCTPaAHHBLIX TpaxgaH wunu nuy 6e3 rpaxagaHcTBa 00 yCbiHOBNEHWM pebeHka,
sBNsOLerocsi rpaxgaHuHom Poccuiickonn depepauum, npunaraloTcsi JOKYMEHTbI, yKasdaHHble B 4acTu NepBou
HaCTOALLEN CTaTbW, a TakkKe 3aKMoYeHne KOMMNETEHTHOrO OpraHa rocyaapcrBa, rpaxgaHamu KOTOPOro SBMSIOTCS
YCbIHOBUTENW (NpU yCbIHOBNEHMM pebeHka nuuamu 6e3 rpaxxgaHcTBa - rocygapcTea, B KOTOPOM 3TW fvua MMEKoT
NMOCTOSIHHOE MECTO XUTENbCTBA), 00 YCMOBUAX MX XU3HU U O BO3MOXHOCTU ObiTb YCbIHOBUTENSMU, paspeLueHne
KOMNETEHTHOro opraHa COOTBETCTBYIOLLEIO rocy4apcTBa Ha Bbe3[ YCbIHOBMNSiEMOro pebeHka B 3TO rocyaapcTBo U
€ro NoCTOAHHOE XUTENbLCTBO Ha TEPPUTOPUM 3TOrO rocyaapcTaa.

3. K 3asBneHuto rpaxxgaH Poccuiickon ®efepaummn 06 ycbiHOBNEHUMN pebeHka, ABMNSIOWErocs MHOCTPaHHbIM
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rpagaHWHOM, MpUNaralTcs AOKYMEHTbI, yKa3aHHble B 4YacTu MepBol HacTosllel cTaTbl, a Takke cormnacue
3aKOHHOro npeacTaBuTens pebeHka U KOMMNETEHTHOro opraHa rocyaapcTsa, rpaxaaHMHOM KOTOPOro OH ABNSAEeTcs,
W, ecnu 91O TpebyeTcAa B COOTBETCTBMM C HOpMamu MpaBa TaKoro rocyaapctsa M (Unu) MexayHapoaHbIM
norosopom Poccuiickoit degepaunn, cornacue camoro pebeHka Ha yCbiHOBINEHME.

4. [JoOKyMeHTbl YCbIHOBUTENEN - MHOCTPaHHBLIX rpaxdaH AOIMKHbI OblTb NeranvM3oBaHbl B YCTaHOBIEHHOM
nopsgke. Mocne neranusauuyM OHW AOIMKHbI OblTb MepeBedeHbl Ha PYCCKUA A3blK M NepeBod OO0IMKeH ObiTb
HOoTapuarnbHO YOOCTOBEPEH.

5. Bce OoKyMeHTbI NpeAcTaBnsaoTcs B IBYX 9K3eMMnsApax.

CraTbsa 272. NMoaroToska Aena o6 ycblHOBAEHUN K cyaebHoMy pa3bupaTtenscTBy

1. Cyobs npu noarotoBke pJena Kk cygebHomy pasbupatenbcTBy 00s3biBaeT OpraHbl OMeku U
noneynTenbcTBa NO MECTY XMTENbCTBA UMM MECTY HaxOXAeHWs YCbiHOBRsiemoro pebeHka npeactaBuTb B Cy.
3aknoyeHre 06 060CHOBAHHOCTM U O COOTBETCTBUM YCbIHOBITEHWNSI UHTEPECAM YCbIHOBNSEMOro pebeHka.

2. K 3aknio4eHno opraHoB OMNEKN 1 MOMNEeYNTENbCTBA JOMKHbI ObITb NPUNOXEHBI:

1) akT o6crnefoBaHUS YCIOBUIA KWU3HW YCbIHOBUTENEN (YCbIHOBUTENS), COCTaBMEHHbIA OPraHoOM OMeKku U
noneynTenbcTBa MO MECTY XWUTENbCTBA WM MECTY HaXOXAEHWs YCbiHOBrsiemoro pebeHka nmMbo no MecTy
XWUTENbCTBA YCbIHOBUTENEWN (YCbIHOBUTENS);

2) cBMOETENbLCTBO O POXAEHUN YCbIHOBNSAEMOTro pebeHka;

3) MegouumMHCKoe 3akKmyeHue O COCTOSHMU 340pOoBbs, O (U3NYECKOM U OO YMCTBEHHOM pPasBUTMM
yCblHOBRsiemoro pebeHka;

4) cornacve ycbIHOBNAeMOoro pebeHka, JoCTurero Bo3pacta OecATu FieT, Ha YCbIHOBMNEHWEe, a Takke Ha
BO3MOXHbIE€ U3MEHEHMWS €ro MMEHW, OTYecTBa, (baMuUnumn 1N 3anncb YCbIHOBUTENEN (YCbIHOBUTENS) B KaYeCcTBe ero
poauTenen (3a UCKMNYEHWEeM CcriydaeB, eCnv Takoe cornacue B COOTBETCTBUM C dpedepanbHbiM 3aKOHOM He
TpebyeTcs);

5) cornacue pogutenen pebeHka Ha €ro YCbIHOBMNEHME, MpPW YCbIHOBMEHWW pebeHka poauTenen, He
OOCTUrLUMX BO3pacTa LlecTHaguaTu neT, Takke cornacme UxX 3aKOHHbIX npeacTaBuTenen, a npu oTCYTCTBUM
3aKOHHbIX MpeacTaBuTENen cornacue opraHa ofneku W NonedYnTenbcTBa, 3a MUCKMAKYEHWeM  Ccrny4vaes,
npeaycMoTpeHHbIx ctaTbern 130 CemenHoro kogekca Poccuiickon ®egepaunm;

6) cormacme Ha YycblHOBNeHMe pebeHka ero onekyHa (moneynTens), MNPUEMHbIX poauTenern wunm
PYKOBOAUTENS yupexaeHusl, B KOTOPOM HaxoamTcs pebeHokK, ocTaBLunincs 6e3 nonevyeHnst poantenen;

7) npu ycblHoBNeHun pebeHka rpaxgaHamu Poccunckon Pegepaumun, NOCTOAHHO MPOXMBAKOWNUMK 3a
npegenamu Tepputopun Poccunckon egepaummn, HOCTPaHHLIMU rpaxxgaHamm nnn nuuamu 6e3 rpaxgaHcTsea, He
ABMNSOWMMNCA POACTBEHHMKaMU pebeHka, AOKYMEHT, NOATBepXAaloWniA Hanmdune ceegeHni o6 yCbIHOBIISIEMOM
pebeHke B rocygapCTBeHHOM 0aHKe [aHHbIX O JeTsaX, OCTaBwuxca 06e3 nonevyeHus poauTenen, a Tawkke
OOKYMEHTbI, NOATBEPXAAaoLLMe HEBO3MOXHOCTL Nepedayun pebeHka Ha BoCnMTaHWe B ceMblo rpaxaaH Poccumnckon
denepaumn Unn Ha yCbIHOBIEHWE POACTBEHHUKAMU pebeHKka He3aBMCUMMO OT rpaXKaaHCTBa M MeCTa XUTenbcTBa
3TUX POACTBEHHUKOB.

3. Cya npu HeobxoauMocTn MOXeT 3aTpeboBaTh U NHblE AOKYMEHTbI.

KoHcynbTaHTlMoC: npumeyaHue.

Mpn paccmoTpeHun 3asBNeHni 00 YCbIHOBMEHUN UMK YAOYEPEHUN, MOL4AHHbIX B CY4 A0 AHS BCTYMNEHUS B
cuny ®epepanbHoro 3akoHa 02.07.2013 N 167-93, 3a UCKMOYEHNEM 3asiBIIEHUN, NOAAHHBLIX NLLAMU, COCTOALLMMMU
B COHO3e, 3aKMYEHHOM MexXay nvuaMyM OJHOro nomna, MNpu3HaHHOM OpakoM W 3aperMcTpMpoBaHHOM B
COOTBETCTBMU C 3aKOHOAATENbCTBOM rOCyAapcTBa, B KOTOPOM TakoW Opak paspelleH, cygamu HopMaTUBHbIE
npaBoBble akTbl MNPUMEHAITCA B pefakuumy, [OencTBoBaBlIEW A0 [OHA BCTYNMEHUS B CUMY YKa3aHHOro
depeparnbHOro 3akoHa.

CraTbsa 273. PaccMmoTpeHue 3asBneHus 06 yCbIHOBNEHMM

3asBrneHne 06 YCbIHOBMEHWW paccMaTpuBaeTCs B 3aKpbiTOM cydeGHOM 3acefaHuu C¢ oGs3aTefbHbIM
y4yacTueMm ycbliHoBUTEnNel (YCbIHOBUTENS), NpeACcTaBUTENs opraHa oneku 1 nonevynTenscTea, Npokypopa, pebeHka,
[AOCTUrLIEro Bo3pacrta YeTbipHaguaTy NeT, a B He06XOAMMBIX Crydasx poauTeneit, Apyrux 3anHTepecoBaHHbIX ML
1 camoro peGeHka B Bo3pacTe OT AeCATU A0 YeTbipHaauaTtu ner.
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CraTbsa 274. PelweHve cyaa no 3asBrieHnio 06 yCbIHOBNEHUM

1. Cyn, paccmoTpeB 3asBreHne 06 yCbiIHOBNEHUW, MPUHUMAET peLleHne, KOTOPbIM yAO0BAeTBOpSEeT NPockoy
ycbiHoBUTENEN (ycbiHOBUTENs) 06 ycbiHOBREHWM pebeHka unu oTkasbiBaeT B ee ygosnetsopeHun. [lpu
YAOBMNETBOPEHNM Npocbbbl 06 YCbIHOBMEHWM Ccyd Mpu3HaeT pebeHKa YCbIHOBMEHHBbIM KOHKPETHbIMW nuuamu
(nvuom) un ykasbiBaeT B pelleHun cyda BCe [AaHHble 00 YCbIHOBMEHHOM W YCbIHOBUTENSX (ycbiHOBUTENE),
HeobxoauMmble ONS rocyAapCTBEHHOW perucTpauum YCbIHOBMIEHWS B OpraHax 3anmucu akToB [PaXKAaHCKOro
COCTOSHMSA.

Cyn, yoosneTBopuB 3asiBneHve o6 YCbIHOBMEHUW, MOXET OTkasaTb B 4YacTW yAOBrETBOPEHMS MpoCbObl
yCblHOBUTENEN (YCLIHOBUTENS) O 3anvMcuM MX B KadecTBe poauTenen (poautens) pebeHka B 3anucu akta o ero
poxaeHun, a Takke 06 3MeHeHun aatbl U MecTa poxaeHusa pebeHka.

2. MNpw yaoBneTBopeHnn 3asiBNeHns 06 yCbIHOBNEHUUN Npasa n 06593aHHOCTN YCbiHOBUTENEN (YCbIHOBUTENS)
N YCbIHOBMEHHOrO pebeHKka yCTaHaBMMBAKOTCA CO [AHA BCTYNMEHWS peLlleHWs cyda B 3akOHHyw cuny o6
YCbIHOBMEHNN pebeHka.

2.1. AnennaumoHHble xanoba, npeacTaBneHnMe Ha pelweHue cyga o6 yaoBneTBOpeHun 3asBneHus o6
YCbIHOBMEHNN pebeHka MoryT OblTb MogaHbl B TeYeHue AeCATU AHeW CO [OHSA MNPUHATUS pelleHus cyda B
OKOH4YaTesnbHON dhopme.

(vacTb 2.1 BBegeHa PepepanbHbiM 3akoHoMm oT 02.07.2013 N 167-93)

3. Konusa pelseHns cyga o6 ycbiHOBReHun pebeHka HanpaBnseTcs CyAoM B TeyeHue Tpex AHen cO AHSA
BCTYMMEHNS PELUEHUS CyAa B 3aKOHHYIO CUIY B OpraH 3anncy akToB rpaXKgaHCKOro COCTOSIHUS MO MECTY MPUHATUS
pelleHns cyga ons rocyaapCTBEHHOW perncTpauumn yeoliHOBNeHns pebeHka.

CraTbsa 275. OTMeHa yCbIHOBIEHNS

PaccmoTpeHve 1 paspelleHue gen 06 OTMEHE YCbIHOBIIEHWS OCYLLECTBMATCA MO MpasBunam MCKOBOro
NPOM3BOACTEA.

nasa 30. MPU3HAHUE M’PAXOAHUHA BE3BECTHO OTCYTCTBYIOLLUM
nnn O bABNEHUE NTPAXXOAHMHA YMEPLUUM

CraTbs 276. [Nogaya 3asBneHns o0 NpU3HaHUN rpaxkaaHnHa 6e3BeCTHO OTCYTCTBYHOLLMM MM 06 06bsBNEHUN
rpaXkgaHnHa yMepLUmm

3asiBrieHne O Mpu3HaHUKU rpaxgaHuHa Oe3BEeCTHO OTCYTCTBYWOLWMM unn o6 o0bABNEHWM rpaxgaHuHa
yMepLUMM NMOJAEeTCs B CyA MO MECTY XUTENbCTBA UM MECTY HaXOXAEHUS 3aUHTEPECOBAHHOIO NnLa.

Cratbs 277. Cop,epx(aHVle 3adABlieHNAa O Npu3HaHUKM rpaxgaHunHa 0e3BecTHO OTCYTCTBYWOLWMNM UNn 06
ob0bsaABNEHUN rpaxgaHnHa ymepLnm

B 3asBneHun o npusHaHuMM rpaxaaHuHa Ge3BEeCTHO OTCYTCTBYIOLIMM MNM 06 OGbSBNEHUU rpaxpgaHuHa
YMEpLUMM OOMKHO GbiTb yKasaHo, AN Kakoh Lenn HeobXOAMMO 3asiBUTENO NMpu3HaThb rpaxpaHuHa 6e3BecTHO
OTCYTCTBYOLMM UMM OOBbSBUTL €ro YMepLMM, a TakkKe [OOIMKHbl OblTb WK3MNOXeHbl 06CTOATENbCTBA,
noagTBepxpatolmne 6e3BecTHoe OTCYTCTBUE rpaxdaHuHa, nmbo obCToATenbCTBa, YrpoXaBluve nponasliemMy 6e3
BECTV CMepTbi0 UMM JaloliMe OCHOBaHWe npeanonaratb ero rmbenb OT onpedeneHHOro HecyacTHOro crnydas. B
OTHOLLEHUN BOEHHOCHYXXALLUUX MIN UHBIX rpakdaH, nponaBlnx 6e3 BeCcTU B CBA3M C BOEHHbIMU AEWCTBUAMU, B
3asiBNeHUN ykasblBaeTcs AeHb OKOHYaHUS BOEHHbIX OEACTBUIMA.

Cratba 278. [ewicTBus cydbu MOCre MNPUHATUA 3asBNEHUS O MpPU3HaHUKM rpaxgaHuHa 6e3BecTHO
OTCYTCTBYIOLLUM UM 00 0OBbSBNEHMMN FpaXXgaHNHA YMeEpPLUUM

1. Cyobsa npu noarotoBke Aena k cyaebHoMmy pasbupaTerbCTBY BbISICHSET, KTO MOXET COOGLWMTL CBeAEHUs
06 OTCYTCTBYWOLIEM TrpaXkaaHWMHe, a Takke 3anpallMBaeT COOTBETCTBYIOLUME OpraHu3auuM no nocrnegHemy
N3BECTHOMY MECTY XUTENbCTBA, MECTY PaboTbl OTCYTCTBYIOLLENO rpaXkaaHWHa, opraHbl BHYTPEHHWUX A€er, BOMHCKUE
YyacTn 06 UMEIOLLMXCS O HEM CBEAEHUSIX.

2. MNocne NpuHATUSA 3asiBNEHUst O NPU3HAHWK rpaxaaHnHa 6e3BeCTHO OTCYTCTBYHOLLUM Mnn 06 06baBNeHnM
rpaxxgaHnHa ymepLumM Cyabsi MOXET MPeanoXutb opraHy Orneku M NonevynTenbCTBa Ha3HAuUTb OOBEPUTENBHOIO
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YNpaBnsitoLLErO UMYLLIECTBOM Takoro rpaxkaaHuHa.
3. Oena o npusHaHuu rpaxaaHuHa 6e3BeCTHO OTCYTCTBYHOLLIMM UM 06 06bSBNEHUU rpaxaaHUHa yMepLIMMm
paccmaTpuMBaloTCs C yHacTMeM NpoKypopa.

Cratbs 279. PelweHne cyaa no 3asiBNEHWI0 O MPU3HaHWM rpaxaaHvHa 6e3BeCTHO OTCYTCTBYOLMM U o6
00BbSABNEHNU rpaKaaHHa YMEPLLUM

1. PelweHne cyga O Npu3HaHUM rpaxgaHuHa 6e3BecCTHO OTCYTCTBYHOLIUM SIBNSIETCS OCHOBaHMEM Anis
nepegayun ero NMyLLLeCcTBa NnLy, C KOTOPLIM OpraH Ofeku 1 None4YnTenbLCTBa 3akmoyaeT 4OroBOpP JOBEPUTENBHOIO
ynpaBneHust 3TUM MMYLLECTBOM NpU HEOOXOAMMOCTMU NOCTOSIHHOMO YMPaBNEHUS UM.

2. PelueHvne cyaa, KOTOpPbIM rpaXdaHWH OOBLSBMEH yMEepLUMM, SIBNSIETCH OCHOBaHMEM [fis1 BHECEHUsI
OpraHoM 3anucu akToB FPaXK4AHCKOro COCTOSIHWUSI 3anucu O CMEPTU B KHWUTY rOCYLapCTBEHHOW perMcTpaumm aktoB
rpak4aHCKOro COCTOSIHUS.

Cratba 280. lMocneactBusi sIBKM WM OGHapykeHusi MecTa npebbiBaHWsl TpaXKaaHWHa, NpPU3HaHHOMo
6e3BE€CTHO OTCYTCTBYIOLLUMM U 0ObSBIEHHOMO YMEpPLUUM

B cnyyae sBkM unu obGHapyxeHuss MecTa npebblBaHusi rpaxgaHuHa, npuaHaHHoro 6e3BecTHO
OTCYTCTBYIOLLMM UM 0O BSBNEHHOTO YMEPLUMM, CY HOBLIM PELLEHNEM OTMEHSIET CBOE paHee MPUHSITOE peLleHme.
HoBoe pelieHve cyda $BRsSieTCA COOTBETCTBEHHO OCHOBaHMEM [ANS OTMEHbl YMpaBfiEHUs KMYLLECTBOM
rpaxgaHuHa v Anst aHHyNMpOBaHUs 3anucy 0 CMePTU B KHUre rocyapCTBEHHOW PErncTpaummn akToB rpaXaaHcKoro
COCTOSIHUS.

naea 31. OTPAHUYEHUE OEECNOCOBHOCTU NPAXOAHUHA,
NPU3HAHUE MT°PAXXOAHNHA HEAEECNOCOBHbIM, OrPAHUYEHUE
nnn NUWEHWE HECOBEPLLEHHOJNETHEIO B BO3PACTE
OT YETbIPHALLATU 10 BOCEMHALLIATU NET NPABA
CAMOCTOATENbHO PACNOPAXATbLCA CBOMMU [ OXOOAMU

Cratba 281. Nogaya 3asBneHnst oo orpaHn4eHnmn [eecnocobHoCcTH rpaxgaHuHa, 0 Npu3HaHnn rpaxgaHnHa
HedeecnocobHbIM, 06 orpaHn4eHnn mnnm o NUeHnn HecoBepLlUueHHOJIeETHEero B Bo3pacTte OT 4YeTbipHaguatun Ao
BOCeMHagUaTu NneT npaBa cCaMOCTOATESIbHO pacnopAXaTbCA CBOMMUN JOXO0O0aMM

1. OJeno o6 orpaHuYyeHun rpaxgaHuHa B [[eecrnocoBHOCTM BcneacTBue 3rnoynoTpebneHns cnupTHbIMK
HanUTKamMn UMY HaApKOTUYECKMMU CpedcTBamMu MOXeT ObiTb BO30OyXOEHO Ha OCHOBaHWM 3asiBNIEHUSI YNIEHOB ero
CeMbW, OpraHa ofeku 1 NonevYnTenbCTBa, MeanLMHCKOM OpraHu3aLmm, okasblBatoLwwen NCMXmaTpruyecKyo NoMoLLb.
(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. [leno o npu3HaHWM rpaXxgaHnHa HegeecnocobHbIM BCNEACTBUE NCUXMYECKOTO pacCTPONCTBa MOXET BbiTb
BO30Y)XAEHO B Cyde Ha OCHOBaHMM 3asABIIEHUS] YIIEHOB €ro cembM, GrM3KMX POACTBEHHUKOB (poauTenen, geTen,
OpaTbeB, CecTep) He3aBWCMMO OT COBMECTHOTO C HMM MpPOXWBAHWS, OpraHa oOmneku W MonevnTensCcTea,
MEOMULMHCKOW OpraHuM3aumy, OKasblBalLWEeNn MNCUXMaTpUYECcKyld MOMOLLb, WU  CTaUMOHAPHOIO  y4pexaeHus
coumnaneHoro obcnyxmBaHusa ans nuy, CTpagaoLmnx NCUXMYECKMMM pacCTPONCTBaMM.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

3. Oeno o6 orpaHWyeHMM MMM O MMULUEHUN HECOBEPLUEHHOMETHEro B BO3pacTe OT uYeTblpHaguatu Ao
BOCEMHaguatM neT npasBa CaMOCTOATENbHO pacrnopskatbCs CBOMM 3apaboTkoM, CTUNEeHAMEW WNN MHbIMU
A0X04aMu MOXeT ObiTb BO3OyXAEHO Ha OCHOBaHWUW 3asiBNEHUs poauTenen, YCbIHOBUTENEN unn nonedntens nmbo
opraHa orneku 1 nonevynMTensCTBea.

4. 3asBneHve 06 OrpaHMYEHUN TrpaxdaHWHa B OeecnocobHOCTW, O MNPU3HaHWM  rpaxgaHuHa
HegeecnocobHbiM, 06 OrpaHMYeHUM Mnn O NULEHWM HEeCOBEPLUEHHOMETHEro B BO3pacTe OT 4yeTbipHaguatu Ao
BOCEMHaguaTM neT npaBa CaMOCTOSITENIbHO pacnopsbkaTbCs CBOMMM [OXO4aMW MoJaeTcss B Cyd MO MecCTy
XUTENbCTBA AaHHOIMO rpaXkgaHwHa, a ecnu rpaxaaHvH MOMeELLEH B MEOMLMHCKYH OpraHvM3alumio, OKasbiBatoLLyo
NCUXMATPUYECKYI0 MOMOLLb B CTAUUOHAPHBLIX YCIOBUSX, WU CTAUMOHAPHOE YYpeXAeHWe coumanbHOro
obcnyxvMBaHMsa 4N Nvy, cTpajarownx NCMXMYECKUMIN pacCcTpOUCTBaMuU, MO MECTY HaXOXAEHWUst 3TON opraHvM3aunm
UNn 3TOTO YYpeXxaeHus.

(B peq. PepgepanbHoro 3akoHa ot 25.11.2013 N 317-03)

Cratba 282. CopgepxaHue 3asiBneHuMss 00 OrpaHMyeHuM [eecrnocOobHOCTUM TrpakaaHwHa, O MpU3HaHWK
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rpaxxgaHmHa HegeecnocobHbIM, 06 orpaHun4eHnmn wnm o nueHnnm HecoBepLueHHONeTHeEro B BO3pacTte OT
YyeTbipHaguaTh o BoceMHaauaTn netT npaBa CaMOCTOATESNIbHO pacnopsaXaTtbCAa CBOMMU AoOXo4aMuU

1. B 3aaBneHun o6 orpaHNUYeHNM OeecrnocoBHOCTY rpaxaaHuHa A0MKHbI OblTb N3MNOXeHbl 06CTOSATENLCTRA,
CBUOETENbCTBYIOLWME O TOM, YTO rpaxkAaHWH, 3MoyrnoTpebnsaoWwnii CNMPTHEIMKU HaNnUTKaMN MW HapPKOTUYECKUMU
cpeacTBaMu, CTaBMT CBOIO CEMbIO B TSPKENOEe MaTepuarnbHOEe NMosoXeHue.

2. B 3asBneHun o npusHaHUM rpaxaaHvHa HegeecrnocobHbIM OOMMKHbI OblTb M3MOXeHbI 06CTOATENLCTRA,
CBUOETENbCTBYIOLWME O HANMUYUWU Yy FpaXKgaHWHa MCUXMYECKOro pacCcTPOWCTBA, BCNEACTBUME YEro OH He MOXeT
NMOHUMaTL 3Ha4YeHne CBOMX OENCTBUIA UNN PYKOBOAUTL MMM,

3. B 3asBneHun o6 orpaHnyYeHnn nnm o NULLIEHMM HECOBEpPLUEHHOMNETHEro B BO3pacTe OT YeTblpHaauaTth oo
BOCEMHaAUATU neT npaBa CaMOCTOSITENbHO pacnopsikaTtbCsl CBOMM 3apaboTkoMm, CTMNeHauen Wnu WHbIMK
00X04aMu OOMKHbl BblTb M3MOXKeHbI 06CTOSATENBLCTBA, CBUAETENBLCTBYIOLME O IBHO HEPA3YMHOM PacropsiKeHWK
HecoBepLUEHHONETHMM CBOMM 3apaboTKOM, CTUNEHANEN UM UHBIMU OOXOAaMW.

Cratba 283. HasHauyeHune QKCNePTU3bl And onpeaeneHna nNCUXn4eCckoro COCToAHNA rpaxXgaHmnHa

Cyobss B nopsigke MoAroToBKM K cygebHoMy pas3bupaTtenbcTBy [Jena O MpusHaHWu rpaxaaHuHa
HeOeecnocoGHbIM NMPU HaNMYMM OOCTATOYHbIX AAHHbIX O MCUMXUYECKOM PacCTPOCTBe rpaxaaHuHa HasHayaeT ans
onpedernieHnst ero MCUXUYECKOrO COCTOSIHUA CyaeBHO-NMCcUXmMaTpuyeckyo akcrnepTusy. pu SIBHOM  YKIOHEHWU
rpaxgaHuHa, B OTHOLLEHUM KOTOPOro BO3BY)XOEHO AerNo, OT NPOXOXAEeHWs! SKCnepTussl cya B cyaeGHOM 3aceaaHnum
C y4acTMeM MpoKypopa 1 ncuxuatpa MOXXeT BbIHECTM onpeaeneHne o NPUHYyaAUTENbHOM HanpasneHny rpaxaaHmHa
Ha CyaeBHO-MCUXMATPUYECKYHO SKCTIEepTU3Y.

Cratba 284. PaccmoTpeHue 3asiBneHust 06 orpaHuyeHuM [eecrnocOoBHOCTU rpaxaaHuHa, O NpU3HaHWUK
rpaxxgaHnHa HegeecnocobHbiM, 06 OrpaHMyYeHMM unu O MUWEeHUU HECOBEPLUEHHONETHero B BoO3pacTe OT
YeTblpHaALUaTh OO BOCEMHaALaTh fieT NpaBa CaMoCTOATENbHO PacnopsiKaTbCs CBOMMU 40X04aMMU

1. 3asBneHne 06 orpaHn4yeHUn 4eecnocobHOCTM rpaXagaHuHa, 0 NPU3HaHWK rpaxaaHuHa HeeecnoCcobHbIM,
00 orpaHv4YeHUn UM O NULLEHMM HECOBEPLUEHHONETHErO B BO3pacTe OT YeTbipHaauatv OO BoceMHaguaTtu net
npaBa CaMOCTOSAITENIbHO pacnopsiXaTbCsl CBOMM 3apaboTKOM, CTUMNEHOAMEW WKW MHbIMM  AOXo4amMu  CyAa
paccMmatpvMBaeT C y4YacTMeM CaMoro rpaxgaHuHa, 3asiBUTensi, NPoKypopa, NpeacTaBUTENs opraHa oOneku u
noneuntensctea. [paxgaHvH, B OTHOLWEHWM KOTOPOro paccMmaTpvBaeTcs [[eno O MpPU3HaHUKM  ero
HegeecnocobHbIM, AomMKeH ObiTb BbI3BaH B cyaebHoOe 3acedaHue, ecrnv ero NnpucyTcTeme B cyaebHom 3acegaHum
He cOo34aeT OMacHOCTU ANA €ro XW3HW UnuM 3400poBbA MO0 ANs KU3HU MMM 300POBbS OKPYXKAKOLMX, AN
NpeaocTaBneHMs emy CYAOM BO3MOXHOCTM WU3MOXUTb CBOK MO3ULUMIO JIMYHO NMOO 4epe3 BbIGpaHHbIX UM
npegcrasuTenen.

(B pea. PepepanbHoro 3akoHa ot 06.04.2011 N 67-93)

B cnyyae, ecnv nuyHoe yyacTue rpaxgaHuHa B NpOBOAMMOM B MOMELLEHUN cyaa cyaebHoM 3acedaHun no
aeny o NpusHaHWM rpaXxgaHnHa HegeecnocobHbIM Cco34aeT ONacHOCTb AN €ro XW3HW unu 3gopoBbsa Nnbo ans
XU3HU UNK 300POBbSA OKPYXKaloLWKMX, AaHHOE OEeN0 pacCcMaTpmMBAETCsl CyQOM MO MECTY HaxXOXAEHUs rpaxaaHuHa, B
TOM 4ucCre B MEOULMHCKON OpraHu3auum, okasblBaloLlenh NCcuxmaTpuyeckyo NomoLlb B CTALMOHAPHBLIX YCIOBUSIX,
WNN  CTaLMOHApPHOM YYPEXOEHWM COoLManbHOrO OOCNyXMBaHWA ANs  Nud, CTpagalolmx MCUXMYECKUMU
paccTponcTBamu, C yHacTMeM CamMoro rpaxkaaHuHa.

(ab3ay BBegeH PegepanbHbiM 3akoHOM OT 06.04.2011 N 67-93, B pea. PegepanbHoro 3akoHa ot 25.11.2013 N
317-03)

2. BasButenb ocBoboxgaetca OT ynnaTbl U3OEpXeK, CBA3AHHbIX C pPacCMOTPeHWeM 3asBneHust 00
OrpaHUYeHUN rpaxgaHvHa B 4eecnocobHOCTH, O NPU3HAHWUK rpaxgaHnHa HegeecnocobHbIM, 06 orpaHMyYeHnn unm
O NULLIEHMM HECOBEPLUEHHOMETHEro B BO3pacTe OT YeTbipHaguaTu 40 BOCEMHaALaTh neT npaBa CaMOCTOSATENbHO
pacrnopsikatbcsi cBoumm poxogdamu. Cyga, YCTaHOBMB, YTO 1NWUO, MNoAaBllee 3asiBNieHve, [OelcTBOBano
HegobpocoBECTHO B UENsiX 3aBeJoMO HeODOOCHOBAHHOrO OrpaHUYeHUst WM NULLIEHUST 0eecrnocobHOCTU
rpakgaHunHa, B3bICKMBaAET C TAKOro Nvua Bce U3aepkku, CBsi3aHHbIe C pacCMOTPEHNEM dena.

3. TpaxpaHwH, MpuU3HaHHbLIA HeaoeecnocobHbIM, MMeeT MpaBo JIMYHO NGO Yepe3 BbIOpPaHHbLIX UM
npencraBuTenen obxanoBaTb COOTBETCTBYHOLLEE peELLEHME Cyaa B anennsuuoHHOM nopsigke, nofaTh 3asiBNeHve
O ero nepecMmoTpe B COOTBETCTBUM C MpaBunamu rmaebl 42 Hactoswero Kopgekca, a Takke obxanoBaTtb
COOTBETCTBYIOLLIEE pELUeHMEe cyda B KAaCCaLMOHHOM W HaA30pHOM MOpsigKe, €Cnu Cyd NEepBOW MHCTaHUMKM He
NpeaoCcTaBuIl 3TOMY FpaXx4aHWHy BO3MOXHOCTb M3MO0XWUTb CBOK MO3ULMIO NMYHO NGO 4yepes BblGpaHHbIX MM
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npeacraBuTenen.
(vyacTtb 3 BBegeHa denepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

Cratba 285. PelueHune cyoa no 3adABlieHUo 00 orpaHn4eHunmn AeecnocobHocTH rpaxxgaHmHa, O npu3HaHum
rpaxgaHmHa HegeecnocobHbIM

1. PeweHne cyna, KOTOPbIM TpaXkdaHWH OFpaHW4YeH B [eecrnocobHOCTU, SIBMSIeTCS OCHOBaHMeM Ans
HasHa4YeHust emy noneyvymTens opraHoM OfneKkun 1 NoneYnTenbLCTBa.

2. PelueHune cyaa, KOTOpbIM rpaxaaHunH NpusHaH HeJeecrnocoOHbIM, SIBNISIETCS OCHOBaHWEM AMs1 Ha3HaYeHUs!
€My OMNeKyHa OpraHoM Orneku 1 nonevnTenscTea.

Cratba 286. OTMeHa oOrpaHuMYeHus rpaxhaHuHa B [eecnocobHOCTM W Mpu3HaHWe rpakgaHuHa
AeecnocobHbIM

1. B cny4ae, npegycmoTpeHHOM nyHKTOM 2 ctaTbk 30 paxkgaHckoro kogekca Poccuiickon degepaummn, cyq
Ha OCHOBaHUW 3asBfIEHUS CaMOro rpaxaaHuHa, ero NpeacTaBUTENS, YNieHa ero cemMbu, NONEYNTENS, OpraHa Oneku
N NonevnTenbCcTBa, MEeQUUMHCKOW OpraHu3aLmmn, oKa3biBatoLWEN NCMXMATPUYECKYIO MOMOLLb, UMW CTaLUMOHapHOro
yyYpexaeHus coumanbHOro obCryxvMBaHMsA AN Nuu, CTpPadalolmx MCUXMYECKMMW PacCTPONCTBaMM, NpUHUMAaET
pelweHne 06 OTMEHe OrpaHuMYeHUs rpaxgaHuHa B geecnocobHocTn. Ha ocHoBaHMM pelueHust cyga OTMeHseTcs
YCTaHOBMEHHOE HaA HUM MOMeYnTENbLCTBO.
(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. B cny4yae, npegycMoTpeHHOM nyHkToM 3 cTaTby 29 [paxgaHckoro kogekca Poccuinckon ®epepauun, cyg
Nno 3asiBNEHUI0 rpakgaHWHa, NPU3HAHHOIO HegeecrnocOoOHbIM, UM BbIOPaHHbIX UM NpeAcTaBUTENEN, OMNekyHa,
yneHa CembW, MEAULUMHCKOM OpraHvM3auuu, OKasbiBalLen MNCUXMATPUYECKYD MOMOLLb, WM CTauMOHapHOro
YUPEXOEHNSA coumnanbHOro obcnyxmBaHmsa ns nuuy, cTpagarolwmx NCUXMYECKMMN PacCTPOMCTBaMM, OpraHa Oneku
N noneynTenbcTBa Ha OCHOBAaHWM COOTBETCTBYIOLLEIO 3akMioYeHns cynebHO-NMCUXMaTpuU4eckon 3KCMepTusbl
NPUHUMAET pelleHne O NMPU3HaHWWM TrpaxgaHuHa [eecnocobHbIM. Ha OCHOBaHWMM pelleHus cyaa OTMEHSeTCSs
yCTaHOBMNEHHasi Hag HMM oneka.
(B peq. PepepanbHbix 3akoHoB 0T 06.04.2011 N 67-P3, o1 25.11.2013 N 317-93)

3. 3asBneHve o0 Mpu3HaHMKM TrpaxgaHuHa AeecnocobHblM paccmaTpuBaeTcs CydoM B MOpPsiAKe,
ycTaHoBneHHOM cTaTben 284 HacToswero Kogekca.
(vacTb 3 BBegeHa PegepanbHbiM 3akoHOM OT 06.04.2011 N 67-93)

Fnaea 32. O6bSABJIEHUE HECOBEPLUEHHOJIETHEIO
NOJIHOCTLIO AEECMNOCOBHbLIM (BMAHCUMALLUA)

Cratba 287. Nogaya 3asBneHns 06 06bABNEHNM HecoBepLUEHHONIETHEr O NOJIHOCTbIO AEeeCcrnocobHbIM

1. HecoBepLueHHONETHWIA, OOCTUIUNIA Bo3pacTa LlecTHaguaTu feT, MoxeT obpaTuTbCA B Cyd MO MecTy
CBOEro XWTenbCcTBa C 3asBfieHneM o6 06bABNEHUN ero NOMHOCTbIO AeecrnocobHbIM B cryyae, npedycMOTpeHHOM
nyHkTom 1 ctaTbm 27 ['paxgaHckoro kogekca Poccuinckon ®egepauun.

2. 3asBneHue 06 06bABNEHUN HECOBEPLUEHHONETHErO NOMHOCTBLIO AeeCnoCOobHbIM NPUHMMAaETCH CyqoM npwu
OTCYTCTBMM cornacusa poagutenen (O0QHOrO W3 poauTenen), YCblHOBUTENEeW unu noneuynTens ob6bABUTL
HecoBepLUEHHONETHEro NOMHOCTLIO AeeCnOCOBHbIM.

CraTbsa 288. PaccMoTpeHue 3asBneHus 06 o6baBneHnn HecoBepLUEHHONETHEro NOMHOCTLI0 AeeCNOCOOHbIM
3asaBneHne 06 06bABNEHMN HECOBEPLLUEHHONETHErO NOIHOCTLIO AeecnocobHbIM paccMaTpmBaeTCcs CyaoM C
yyacTveM 3asiBUTensd, poautenen (O4HOro U3 poautenen), ycblHoBUTENEW (YCbIHOBUTENS), NomneynTens, a Takke

npencrasuTernida opraHa onekn n none4vynTernbCcTBa, NPOKypopa.

Cratba 289. PeweHue cyga no 3asaBneHnto o6 0ObSBNEHWM HECOBEPLUEHHONETHErO MOMHOCTBLIO
[eecnocobHbIM

1. Cya, paccmoTpeB no cyuwecTBy 3asiBneHve 06 0o6bABMEHUM HECOBEPLUEHHONETHEro MOSHOCTLIO
neecnocoGHuM, NpUHUMaeT pelleHne, KOTOPbIM yOoBIieTBOPAET UMM OTKITOHAET I'IpOCb6y 3adaBuTens.
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2. MNpn yopoBneTBOpeHUn 3asiBIEHHOW NpOCbObl HECOBEPLUEHHONETHUN, OCTUMLLMIA BO3pacTa LecTHaaLaTu
net, obbABMAETCHA MOMHOCTbIO AEeeCnOoCOBHbIM (3MAHCUNUPOBAHHBLIM) CO AHS BCTYNNEHWUS B 3aKOHHYK Ccuny
pelueHns cyga 06 amaHcmnauuu.

Maga 33. MIPU3HAHUE ABMXMMOW BELLU §ECX03ﬂﬁHOﬂ N NPU3HAHUE
NPABA COBCTBEHHOCTU HA BECXO3AMNHYIO HEABMXUMYIO BELLb

(B pea. PenepanbHoro 3akoHa ot 09.02.2009 N 7-93)

Cratba 290. MNopaya 3asBNeHMs O NPU3HaHWM OBWXUMON Belm Becxo3siiHOM MNn O MpU3HaHUKM npasa
COBCTBEHHOCTU Ha 6eCX035MHYI0 HEABMXMMYIO BELLb

1. 3agBneHve O MNpu3HaHWM OBWXKUMOW Belm Oecxo3darHOW nogaeTcs B Cyd NWLOM, BCTYNUBLUMM BO
BMNaZeHune eto, Mo MECTY XUTEeNbCTBa UM MECTY HaxOXAEeHUs 3aaBUTens.

3asBneHne o NpM3HaHWM OBWKUMOWN BeLLM, U3bATON hegepanbHbiMM OpraHamm UCMOSNHUTENBHOW BNacTh B
COOTBETCTBMU C MX KOMMETEHUMEN, 6ecxo3aiHon nogaeTcsa B ¢y (PMHAHCOBbLIM OPraHOM MO MECTY HaxOXAeHUsi
3TON BELLMN.

2. 3asBneHne 0 Npu3HaHuM nNpaBa COHBCTBEHHOCTM Ha BECX03ANHYI0 HEABWKUMYIO BELLb NO4AETCA B CyA Mo
MECTY ee HaxoXAeHWs OpraHoM, YNOfHOMOYEHHbIM YMNpPaBnsaTbe MyHULMNANbHbIM UMYLLECTBOM UM MUMYLLECTBOM,
HaxoasLwmmcs B cobCTBEHHOCTM ropoaa deaepansHoro 3HaveHmns Mocksbl unu Cankr-lNeTtepbypra.

B cnyyae, ecnu opraH, ynonHOMOY€HHbIN yNpaBnsTe COOTBETCTBYOLWMM UMYLLECTBOM, obpaluaeTcs B CyA C
3asBMeHNeM [0 WUCTEeYeHUs roga Co AHA NPUHATUS HEABWXKMMOW BELUM Ha y4vyeT OpraHoMm, OCYLLEeCTBNSIOLUM
rocy4apCTBEHHYIO perucTpaumio npasa Ha HeABWXMMOE UMYLLECTBO, CyAbsi OTKa3blBaeT B NPUHATUM 3asBNEeHUs 1
CyA npekpallaeT Npon3BoACTBO Mo geny.

Cratba 291. CogepxaHue 3asiBfieHUs1 O NPU3HaHUM OBMXKMMOW BeLLM BECX039MHON MM O NpU3HaHMK Npaea
CcOBCTBEHHOCTU Ha 6eCX035MHYI0 HEABMXMMYIO BELLb

1. B 3asiBNeHMM 0 Npmu3HaHUN OBUKUMOW BeLm BecxX0o3siMHON A0MKHO BbiTb YKa3aHo, Kakas ABMKMMas Bellb
NoanexXuT npuaHaHuio GEecxXOo3sIMHOW, AOMMKHbI ObITb OMMCaHbl €€ OCHOBHbIE MPW3HaKW, a Takke NpuBEAEHbI
JoKasaTenbCTBa, CBUAETENbCTBYyOWME 006 oOTkase CcoOCTBEHHMKa OT npaBa COOGCTBEHHOCTM Ha Hee, WU
JOKa3aTenbCTBa, CBMAETENbCTBYOLLME O BCTYNMEHUN 3adBMTENSA BO BriageHNe 3TON BELLbIO.

2. B 3aaBneHMM opraHa, YnofHOMOYEHHOro YNpaBnsiTb MYHUUMMAMbHBIM UMYLLECTBOM UINU UMYLLECTBOM,
HaxogsAwWwmMmMcsa B COOCTBEHHOCTU ropoda denepanbHoro 3HavyeHna Mocksbl unm CaHkT-lNeTepbypra, 0 npusHaHum
npaBa COOCTBEHHOCTU Ha O6eCX03ANHYI HEABWXMMYIO BELLb JOJPKHO ObITh yKa3aHo, KeM, Koraa HeBWXMMas BELLb
nocTaBrneHa Ha y4eT, a Takke AOIMKHbI OblTb NpMBEAEHbI JOKa3aTeNbCTBa, CBMAETENBCTBYOLWME 00 OTCYTCTBUM ee
COOCTBEHHMKA.

Cratbsa 292. MNogroToBka Aena k cyaebHoMy pas3bupaTenbCTBY U pacCMOTPEHME 3asiBIEHUSI O MPU3HAHWM
ABVKUMOW BelUym 6ecxo3siiHON Ui 0 NpU3HaHUKM NpaBa COGCTBEHHOCTU Ha BECXO03AMHYI0 HEABMKMMYIO BeELLb

1. Cyabs npu nogrotoBke dena kK cygebHomy pasbupaTenbCTBY BbISCHSET, Kakue nuua (CoOBCTBEHHUKHM,
dakTudeckune Bragenblbl U Apyrne) MoryT AaTb CBeAEHUS O MPUHAANEeXHOCTU NMYLLIECTBA, a Takke 3anpawmnsaeT
006 umerLLmMXCca 0 HEM CBeAEHMAX COOTBETCTBYIOLLME OpraHn3aumm.

2. 3asBneHne O NpUsHaHUM BeluM Becxo3anHON N O NPU3HaHUM nNpaBa COBCTBEHHOCTU Ha BeCX035NHYI0
HeABWXMMYIO Belllb paccMaTpMBaeTCcs CyAOM C y4acTUeM 3anHTepeCcOBaHHbIX NN,

CraTbsa 293. PelleHne cyga OTHOCUMTENBHO 3asiBIEHMS O MPU3HAHUWN OBWXKUMOW BelunM 6ecx0o3sHON unm o
NpW3HaHUKM NpaBa cOGCTBEHHOCTU Ha 6ECX035INHYI0 HEABUXMMYIO BELLb

1. Cyq, npu3HaB, YTO COBCTBEHHMK OTKa3ascs OT npaBa COOCTBEHHOCTU Ha OBWKUMYHKO Bellb, NPUHUMAaET
pelleHre O NpuU3HaHWM OBWKUMOW Belun 6ecxo3sinHOW M nepefade ee B COGCTBEHHOCTb NuvLa, BCTYMNUBLLETO BO
BMNageHue elo.

2. Cyn, npusHaB, 4YTO HeABWKUMAs Bellb He MMeeT coOCTBEHHMKA UMM COOBCTBEHHMK HEOBWXUMOWN BeLLM
HEN3BECTEH M OHa MPWHATA Ha Yy4YeT B YCTAHOBJIEHHOM MOPsiAKE, NMPUHUMAaET peLleHue O MNpPU3HaHMKM npaBa
MyHMUMNanbHOW CcobCTBEHHOCTM §MOO COOCTBEHHOCTM ropoda hepepanbHOro 3HadeHust MockBbl  Mnv
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CaHkTt-lNeTepbypra Ha 3Ty BeLLb.

naesa 34. BOCCTAHOBJIEHUE NPAB NO YTPAYEHHbIM
LUEHHbIM BYMAIAM HA NMPEABABUTENA N OPOEPHLIM LLEHHBbIM
BYMAI'AM (BbI3bIBHOE NMPOU3BOACTBO)

Cratba 294. lopada 3asiBNEHUS O MpPU3HAHUN HEAEWCTBUTENbHBbIMU YTpa4yeHHbIX LEHHOW Oymaru Ha
npegbSBUTENS UNN OpAEPHON LeHHON Bymarn 1 0 BOCCTaHOBIIEHUM NPaB MO HUM

1. Jlnuyo, yTpaTtmBlIee LEeHHY0 Gymary Ha npegbsBUTENS UM OpAEpHY UeHHyt bymary (ganee takke B
HacTOsILLEN MaBe - JOKYMEHT), B Cny4asXx, ykasaHHbIX B dheeparnibHOM 3aKOHEe, MOXET NPOCUTb CyA O NPU3HaHWUK
HeOEenCTBUTENbHBIMU YTPayeHHbIX LUEeHHOW Oymarnm Ha npeabsBuMTEns WNU OpAEpHON LeHHoM Gymarm m o
BOCCTaHOBIEHUW Npas Mo HUM.

2. MNpaBa nNo yTpayeHHOMY AOKYMEHTY MOryT 6biTb BOCCTAHOBMEHbI U MpU yTpaTe AOKYMEHTOM MPU3HAKOB
NNaTexXHOCTW B pe3dynbTaTe HeHaanexawero XxpaHeHns unv no Apyrum npuymnHam.

3. 3asaBneHve O MpPU3HaHUN HEeAEeWUCTBUTENbHLIMW YTPAYEeHHbIX LEHHOM OGymarm Ha npeabsBuTens unm
OpOEepHON LeHHoW Bymary M O BOCCTaHOBMEHWMM MpaB MO HMM MOZAEeTCa B Cy4 MO MECTY HaxoXAeHus nvua,
BblJABLUEro JOKYMEHT, MO KOTOPOMY AOIMKHO ObITb MPON3BEAEHO UCTIONHEHUE.

Cratbs 295. CogepxaHue 3asiBNEHUS O NPU3HAHUWM HEeOeNCTBUTENbHBIMUA YTpayYeHHbIX LeHHoW Gymarn Ha
NpeabABUTENS UM OpAEPHON LieHHO ByMaru 1 0 BOCCTAHOBIIEHWM MPaB Mo HUM

B 3agBneHvnM o npusHaHWM HEOENCTBUTENbHBLIMW YTPA4YeHHbIX LEeHHOW Oymarnm Ha npegbsaBuTensd unu
OpOepHON LeHHOoM Bymarm u O BOCCTAHOBNEHMU NPaB MO HWM OOSMKHbl ObiTb ykasdaHbl MPU3HAKU YTPaYeHHOro
AOKYMEHTa, HaMMeHoBaHWe n1ua, BblAaBLUEro ero, a Takke U3noxeHbl 06CTOATENbCTBA, NPU KOTOPLIX NPOM3oLLIa
yTpaTa OOKymeHTa, npocbba 3asBuTens O 3anpelleHun nuuy, BblAaBlleMy AOKYMEHT, Npou3BOAWUTbL MO HeMy
nnaTexu unu Bblaayw.

Cratba 296. Hencteus Cydbu nocne npuHATUA 3adaBreHna O Npu3HaHnun HeOencTBUTESNbHBIMU YTpa4Y€eHHbIX
LeHHON 6ymarw Ha npeabvAaBUTENd Un opp,epHon LEeHHOoMn 6ymarm 1N 0 BOCCTaAHOBJ1€HMM NpaB No HUM

1. Cydbs nocrne NpuHATUSA 3asBfeHWUs O NPU3HaAHWN HEeAEeNCTBUTENbHBbIMW YTPayYeHHbIX LeHHoW Bymarn Ha
npeabsaABUTENA UNW OpAEpHON LEeHHOW Oymarm M O BOCCTAHOBMEHWM MpaB MO HUM BbIHOCWUT onpegerneHve o
3anpeLleHnn BblgaBLueMy OKYMEHT Ny NPOM3BOAUTL MO AOKYMEHTY MraTexu Unv BblAayn 1 HanpaBnseT KOnuio
onpegeneHns nuuy, BbldaBliemMy [OOKYMEHT, perucTtpaTtopy. B onpegeneHun cyga Takke ykasbiBaeTcs Ha
065a3aTenbHOCTL ONYGMMKOBaHWUA B MECTHOM MEpUOAMYECKOM MeYaTHOM M3OaHuMK 3a CYET 3asiBUTeNs CBeaeHWUw,
KOTOpble AOMKHbI codepxaTb:

1) HaumeHoBaHWe cyaa, B KOTOPbIV NOCTYNWIO 3asBneHne ob yTpate JOKYMEHTa;

2) HaumeHoOBaHWe nNuua, NodaBLLUEro 3asiBfieHne, U ero MecTo XUTEeNbCTBa UM MECTO HaxXOoXAeHWs;

3) HaMMeHOBaHWe 1 NPU3HaKN JOKYMEHTa;

4) npeanoxeHne gepxatento AoKymMeHTa, 06 yTpaTe KOTOpOro 3asBneHo, B Te4eHne Tpex MecsueB CO AHA
onybnvkoBaHusi NogaTh B Cy4 3asiBfieHMEe O CBOMX MpaBax Ha 3TOT JOKYMEHT.

2. Ha oTka3 B BblHECEHUN ONpedeneHns cyga MoxeT ObiTb NogaHa YacTHas xanoba.

Cratba 297. 3asBrneHue gepxaTtensa JOKyMeHTa

Hepxatene OokymeHTa, 06 yTpaTe KOTOpPOro 3asiBfieHo, 00s3aH 4O WUCTeYEeHUs Tpex MecCsLeB CO [AHs
onybnnkoBaHWst ykasaHHbIX B YacTu nepBon ctatbi 296 HacTosiwero Kogekca ceegeHun nogatb B €y, BbIHECLLMWNA
onpegeneHue, 3asBrieHMe 0 CBOMX NpaBax Ha AOKYMEHT 1 NpeacTaBuTb Npu 3TOM NOAMNHHbIE AOKYMEHTHI.

Cratba 298. [lericTBuA cyaa nocre NocTynfeHns 3asBneHnst AepxaTens JOKYMeHTa

1. B cnydae NOCTynneHUs 3asiBlieHUst OepXaTens LOOKYMEHTa OO WCTEeYEeHWst Tpex MecsileB CO AHS
onybnuKoBaHMSA yKasaHHbIX B 4acTu nepBow cTaTbM 296 HacTtosiwero Kopekca cBedeHMM cyn oOCTaBnseT
3asiBreHne nuua, yTpaTuBLLEro AOKYMEHT, 6e3 pacCMOTPEHMS N YCTaHaBMMBAET CPOK, B TEYEHMNE KOTOPOro nuuy,
BblJaBLUEMY [OKYMEHT, 3anpelljaeTcs Npou3BOAWTb MO HEMY MNateXxu W Bbladn. ITOT CPOK HE [OKEH
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npesbllLaTh ABa Mecsua.

2. OgHOBpEMEHHO Ccyabsi pa3bsiCHSAET 3asBUTEN0 ero npaBo MNpeabsBuTb B 0OLLEM nopsiake WUCK K
aepxaTento gokymMeHTa o6 mctpeGoBaHUM 3TOr0 AOKYMEHTa, a AepXKaTemnto [AOKYMEeHTa ero npaBo B3biCKaTb C
3asABuUTENS YObITKN, MPUYMHEHHbIE NPUHATHIMU 3aMNpPeTUTENbHLIMU MEpPaMMU.

3. Ha onpegeneHue cyga no Bonpocam, ykasaHHbIM B HACTOSILLEN CTaTbe, MOXET OblTb MofaHa YacTHas
»kanoba.

Cratba 299. PaccMmoTpeHue 3asBneHns o Npu3HaHUM HeLeNCTBUTENbHLIMU YTPAY€HHbIX LLEeHHOM ByMarn Ha
npeabaABUTENs UMM OPAEPHON LeHHOM Bymarn n 0 BOCCTAHOBIIEHUN NPaB Mo HUM

[eno o npusHaHWM HeAEeWCTBUTENbHBIMW YTPaAYEeHHbIX LieHHOMW Bymaru Ha npegbsaABUTENS MNU OpAEpHOM
LueHHon Bbymarn M O BOCCTaAHOBIIEHWM NpaB NO HWM CyA paccMaTpuBaeT MO MUCTEYEeHWUM Tpex MecsueB CO OHS
onybnukoBaHMSA yKasaHHbIX B 4acTu nepBow ctaTbu 296 HacTtosiwero Kogekca cBedeHun, ecnu OT AepKartens
OOKYMEHTa He MOCTYNnuIo 3asiBNeHne, ykasaHHoe B ctaTbe 297 HacToswero Kogekca.

Cratba 300. PeweHne cyoa OTHOCUTENIbHO 3adABJIEHUA O NPU3HaAHUN He4eNCTBUTENbHBIMN yTpa4Y€eHHbIX
LeHHON 6ymarw Ha npeabvAaBUTENd U opp,epHon LeHHoMn 6ymarl/| 1N 0 BOCCTaAHOBJ1€HMM NpaB No HUM

B cnyyae ygoeneTBopeHusi NpocbObl 3asiBUTENS Cya NPYHYMAaET peLleHne, KOTOPbIM MPU3HAET YTpaYeHHbIN
JOKYMEHT HeelNCTBUTESbHBIM U BOCCTAHaBMUBAET Npaga Mo yTpayeHHbIM LieHHoW Gymare Ha npeabsaButens unm
OpAepHol LeHHoW Bymare. 3T0 pelleHne cyaa sSIBNSeTCs OCHOBAHWEM s Bblaayuy 3asiBUTENO HOBOTO AOKYMEHTa
B3aMeH NPU3HaHHOTO HeAeNCTBUTENbHBIM.

Cratba 301. lNpaBo gepxatens OOKyMEHTa NpeabsBUTb MCK O HEOCHOBAaTENbHOM MpuobpeTeHun wnm
cbepexeHun nvyLiectsa

HepxaTtenb OOKyMeHTa, He 3asiBUBLUUIA MO KaKUM-NMBGO NpuyMHaM CBOEBPEMEHHO O CBOMX NMpaBax Ha 3aToT
[OKYMEHT, Mocrie BCTYNNEHUS B 3aKOHHYIO CUITY peLLeHUst cyda O NpUsHaHuW JOKyMeHTa HedeWCTBUTENbHbIM U O
BOCCTaHOBIIEHUM MpaB MO yTpayeHHbIM LieHHOW Bymare Ha NpeabaBUTENs UM OpAepHOW LEHHON Gymare MoxeT
NpeabaBUTb K NUUy, 3a KOTOPbIM MPW3HAHO MPaBO Ha TMOSyYeHUME HOBOro [OKYMEHTa B3aMeH YTpayeHHOro
[OKYMEHTa, UCK O HeOCHOBATENbHOM NPMOBPETEHUN UK COEPEXEHUN UMYLLIECTBA.

Fnaea 35. FTOCMUTANU3ALNA TFPAXXOAHMHA B MEOULUMHCKYIO
OPIrAHU3ALINIO, OKA3bIBAIOLLYIO MCUXUATPUYECKYIO MOMOLLIb
B CTALUMOHAPHbBIX YCINOBUAX, B HEQOBPOBOJIbHOM NOPAOKE
N NCUXUATPUHECKOE OCBUAETEJNIbCTBOBAHUE
B HEQOBPOBOJIbHOM NOPAAKE

(B pea. PepepanbHoro 3akoHa ot 25.11.2013 N 317-03)

Cratba 302. TlMogaya 3asiBNeHMs O rocnuTanuM3auum rpaxgaHuHa B MEOULMHCKYHO OpraHv3auumio,
0OKa3sbIBaKLLY0 MCUXMATPUYECKYID MOMOLLb B CTaLMOHAPHbLIX YCMOBWUSIX, B He4OOpPOBOSIbHOM MOpsidke WM O
NpoafieHnn cpoka rocnutanusauum B HedoOpOBOMBHOM MopsAKke rpaXxhaHWHa, CTpafatolero NCUMXMYECKUM
paccTponcTBOM
(8 pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

1. 3asBneHue npeacTaBuTENS MEOWLMHCKOM OpraHuM3almu, OKasblBaloLLlen MNCMXMaTpudeckyto MOMOoLLb B
CTaLuMOHapHbIX YCMOBMAX, O Trocnutanu3auun B HeJoOpOBONBHOM MOPSAKE MAM O  MNPOASIEHUM Cpoka
rocnutanusaumm B HedoOpOBONMbHOM MOpsAKe rpaXgaHuHa, CTpagalrolero MNCUXMYecKMM pPacCTPOMCTBOM,
nogaeTcsa B Cyg N0 MECTY HaxoXOeHUs MEOULMHCKOW OpraHusauum, okasbiBaloLen ncuxmaTpuieckyto NoMoLlb B
CTaUMOHAPHBIX YCINOBUSX, B KOTOPYIO MOMELLEH MPaXKaaHWH.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. K 3asBneHunto, B KOTOPOM AOIMKHbI ObITb YKasaHbl NpegycMoTpeHHble dhefepanbHbiM 3aKOHOM OCHOBaHUS
Ans rocnvTanusauun B HegoObpoBOSIbHOM MOpsiAKe rpaxdaHuHa, CTpadalroLlero NcMxXnM4eckMuM pacCTpPOWCTBOM, B
MEeOMULIMHCKYHO OpraHM3aLmio, OKasbiBatoLLY NCUXMATPUYECKYIO NMOMOLLb B CTaLMOHAPHbIX YCINOBUSX, NpunaraeTcs
MOTUBMPOBAHHOE 3aK/toYeHNEe KOMMUCCUM Bpayvein-ncuxmaTtpoB O HeobXxoaumMocTuM npelbiBaHus rpaXkgaHwHa B
MEeLMLMHCKON OpraHM3aumnm, okasbiBaloLWen NcuxmaTpmyecKyto MoOMOLLb B CTaLMOHaPHbIX YCIOBUSX.

(B pen. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)
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KoHcynbTaHTlntoC: npumeyaHue.
O BbISIBNEHMN KOHCTUTYLIMOHHO-MPABOBOIrO CMbICa YacTen nepson n BTopon ctatbk 303 cMm. Onpegenexnne
KoHcTutyumoHHoro Cyaa P® ot 05.03.2009 N 544-0O-I1.

Cratbst 303. Cpok nopauyn 3asiBMeHWs O rocnutanusaumy rpaxgaHvHa B MEAMLMHCKYI0 OpraHusauumio,
0Ka3blBaloLLYy0 NCUXMATPUYECKYIO MOMOLLb B CTALMOHAPHbIX YCMOBUSIX, B HE40OPOBONBHOM Nopsiake
(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

1. 3asBneHne o0 rocnuTanusauun rpaxxgaHuHa B He4OOPOBOMBHOM Nopsiake nodaeTcs B TEYEHME copoka
BOCbMW 4YacoOB C MOMEHTa TOMELUEHNs TrpaxaaHWHa B  MEOULMHCKYIO opraHu3auuio, OKasblBatoLLyo
NCUXMATPUYECKYIO MOMOLLb B CTALMOHAPHBIX YCIOBUSIX.

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-93)

2. Bos3byxpaa p[eno, cydba OOHOBPEMEHHO npoaneBaeT npebbiBaHue rpaxgaHWHa B MeOWLMHCKON
opraHu3aumm, okasblBatoLLEeN NCUXMATPUYECKYIO MOMOLLb B CTALMOHAPHLIX YCMOBUSAX, HA CPOK, Heobxoaumbli Ans
pPacCMOTPEHUs] 3asiBNEHUS O TOCAMTanuM3auun rpaxgaHuHa B MEeOMUMHCKYHO OpraHu3auuio, OKasblBaloLLyHo
NCUXMaTPUYECKYIO MOMOLLb B CTALMOHAPHBIX YCNOBUSIX, B HEAOOGPOBOSILHOM MOPSIAKE.

(B peq. PegepanbHoro 3akoHa ot 25.11.2013 N 317-93)

Cratbst 304. PaccmMoTpeHue 3asiBNieHUst O rocnutanusauum rpaxaaHuHa B MeAMLMHCKYI0 OpraHusaumto,
OKa3blBaloLLY0 MCUXMATPUYECKYIO MOMOLLbL B CTaLMOHAPHLIX YCNOBUSIX, B HeJOOpPOBONBHOM MOPSAKE WK O
NPoANiEHNN cpoka rocnuTanusaumMm B HeLOoOPOBOMbHOM MNOpsidke rpaxaaHuHa, CTpadatollero MCUMXMYECKUM
paccTpoONCTBOM

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-$3)

KoHcynbTaHTlntoc: npumeyaHue.
O BbIABMEHUN KOHCTUTYLIMOHHO-NPABOBOrO CMbIcnia 4Yactu nepson crtatem 304 cm. OnpepeneHve
KoHcTutyumoHHoro Cyaa P® ot 05.03.2009 N 544-O-I1.

1. 3asBneHne o rocnuTanM3auMu rpaxgaHuHa B MEAMUMHCKYH0 OpraHusaumio, OKasbliBaloLLyto
MCUXMATPUYECKYID MOMOLLb B CTaLMOHapPHbIX YCNOBUSIX, B HeJOOPOBONBHOM Mopsiake UnM O NPOAJSIEHUM Cpoka
rocnutTanusauum B HegoOpOBONBHOM MOPSAKE rpaXkaaHuHa, CTpajatoulero NCUXMYeckUM pacCTPOMCTBOM, Cyabst
paccMmaTpvBaeT B TeuveHue NSTU OHeln co AHS Bo3byxaeHus pena. CyaebHoe 3acepjaHve NpoOBOAMUTCS B
noMeLLeHUn cyaa unv B MeAULMHCKOW opraHv3aLmMmn, okasblBatoLwen NCUxmaTpuyeckyto NoMoLLb B CTaLMOHapPHbIX
ycnoBusix. MpaxgaHWH UMeeT NpaBo NMYHO y4acTBOBaTb B CyAeOHOM 3acedaHuy no geny o ero rocnutanusauum B
Hego0bpPOBONBEHOM MOPSIAKE UMM O NPOANEHNM CpoKa ero rocnuTanusaumMm B HegobpoBonbHOM nopsiake. B cnyyae,
€crnu no CBeAeHusM, TMONy4YeHHbIM OT MPeACTaBMTENs MeOUUMHCKOM opraHu3aumu, OKasblBaloLuewn
NCUXMATPUYECKYIO MOMOLLb B CTaUMOHAPHbLIX YCIOBUSAX, NMCUXUYECKOE COCTOSIHUE TpaXgaHWHa He MOo3BoMseT emy
NMYHO y4YacTBOBaTb B NMPOBOAMMOM B MoMelleHnM cyda cyaebHom 3acegaHum Mo gerny o ero rocnuvtanvsaummn B
Hego0bpPOBONBEHOM NMOPSAAKE UMK O NPOATIEHNN CPOKA €ro rocnuTanusaumMm B He4o6pPOBOLHOM NOPSAKE, 3asiBNeHne
0 rocnuTanusauun rpaxgaHuHa B MeOWLMHCKYIO OpraHuM3auuio, OKasbiBaloWyl MNCUXMaTPUYEcKylo MOMOLb B
CTaUMOHapHbIX YCroBKsSX, B HegoOpOBONbHOM TMOpsSiAKE MNU O MPOASIEHWM CpoKa €ero rocnutanusauum B
HenobOpPOBONBHOM  MOpsiAKe  paccMaTpuBaeTCsl cyabel B MEAMUMHCKOW — opraHusauun,  okasblBatoLlen
NCUXMaTpPUYECKYHO MOMOLLb B CTALMOHAPHBIX YCIOBUSIX.

2. [eno paccmaTtpuBaeTcs C y4yacTMeM Mpokypopa, npeacTaBuTens MeaMLMHCKON opraHusauuu,
OKa3blBaloLLeN NCUXMaTpUYECcKylo NMOMOLLb B CTaUMOHapHbIX YCNOBUSIX, KOTOpble noganu B Cyd 3asiBlieHue o
rocnuTanusauum rpaxaaHuHa B MeOWMLMHCKYIO OpraHu3auuio, OKasblBaloLyl MCMXMATPUYECKYl0 MOMOLb B
CTaUMOHAapPHbLIX YCrNOBUAX, B HeOdoOpoBONbHOM TMOpsSAKE MM O MPOANIeHUM Cpoka ero rocnutanusauumM B
HegobOpOBONBHOM MopsiAke, WM MNpeacTaBUTENs rpaxaaHuHa, B OTHOLIEHUM KOTOPOro peluaeTcs BOMpoC O
rocnuTanusauum B HeoGPOBONLHOM MOPSAKE MW O NPOAJIEHUMM CPOKa ero rocnuTanusauun B HegobpoBONbHOM
nopsiake.

Cratba 305. PelweHne cyga OTHOCUTENbBHO 3asiBIEHMSI O rOCMUTanmM3aumm rpaxgaHuHa B MeOULMHCKYHO
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OopraHM3auuio, OKasblBaloLLyld MNCUXMATPUYECKYID MOMOLLb B CTaUMOHAPHbLIX YCMOBUSIX, B Hedo0OpOBONbHOM
nopsigke uUnu o NPoAfieHMM cCpoka rocnuTanusauum B HeJoOpOBOMBHOM MOPSiAKe FpaXcpaHwHa, cTpajatoLlero
MCUXMYECKMM PacCTPOACTBOM

(B pea. PegepanbHoro 3akoHa ot 25.11.2013 N 317-03)

1. PaccmoTpeB Mo CyWecTBy 3asiBfieHMe O rocnutanusaumm rpaxnaHuHa B MeOWLMHCKYI0 OpraHusauuio,
0Ka3blBaKLLYO MNCUXMATPUYECKYID MOMOLLb B CTaLMOHAPHbLIX YCMOBUSIX, B HeOoOpOBONbHOM MOpSAKke WUAM O
npoaneHnn cpoka rocnutanusauum B HedobpoBONbHOM Mopsake rpaxdaHWHa, CTpadatollero NCUXMYEecKUM
pacCTPONCTBOM, CyAbsi MPUHUMAET peLleHne, KOTOPbIM OTKITOHSIET UMW YAOBNETBOPSIET 3asiBIIEHUNE.

(B pen. ®PenepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. PelwueHne cyaa ob yooBneTBOpeEHUM 3asiBNEeHNs SIBNSETCA OCHOBaHMEM 1S rOCnMTanu3auumn rpaxgaHnHa
B MEOMUMHCKYHD OpraHuM3auuio, OKasblBalOLWLY0 MNCUXMATPUYECKYHD MOMOLLb B CTaUMOHAPHbLIX YCNOBUSX, B
HeJoOpPOBONbLHOM MOpsiAKE MMM MPOANIEHMSI CPOKa rocnuMTanu3auuum B HeaoOpOoBONbHOM MOPSiAKe rpaxdaHuHa,
CTpajalowero MNCUXUYECKMM pacCTPOWCTBOM, W [OanbHEWWero codepkaHusl rpaxaaHuHa, CcTpadatowero
MCUXUYECKMM pPacCTPOMCTBOM, B MEOULMHCKON OpraHu3aluu, OKasblBaloWen MCUXnMaTpuyeckyto MnoMollb B
CTaLMOHAaPHbIX YCIOBUSIX, B TEYEHME YCTAHOBEHHOIO 3aKOHOM CPOKa.

(B peq. PegepanbHoro 3akoHa ot 25.11.2013 N 317-93)

Cratbs 306. NcuxmaTtpryeckoe oCBUAETENLCTBOBaHNE B HeJOBPOBONBHOM Mopsike
(B pea. PepgepanbHoro 3akoHa ot 25.11.2013 N 317-93)

3asBneHne Bpaya-ncmxmaTpa O NcuxmaTpuyeckom OCBUAETENbCTBOBAHUM rpaXaaHWHa B HEL4OOPOBONbHOM
nopsigke nogaeTcs B Cyd MO MECTY XUTenbCTBa rpaxaaHuHa. K 3asBneHuio npunaratoTcsi MOTUBMPOBaHHOE
3aKnoyeHMe Bpadva-ncuxmatpa O HeOoOXOAMMOCTM Takoro OCBWAETENbCTBOBAaHUS W OpYyrMe  MMeroLmecs
mMatepuansl. B TeueHne Tpex gHen co OHs nogayun 3asiBNeHust Cyabs eAMHONIMYHO paccMmaTpuBaeT 3asiBlieHne o
NCUXMaTPUYECKOM OCBUAETENbCTBOBAHUM FpaXkgaHWHa B HegoGpOBONbHOM MOpPSiAKe U MPUHUMAET peLleHue o
NMCUXMaTPUYECKOM OCBMOETENbCTBOBAHMU [paXdaHWHa B HedoOpoBONMbHOM Mopsake unu o6 OTkase B
NCUXMaTPUYECKOM OCBUAETENLCTBOBAaHUN FpaXKaaHnHa B He4o6pOBONbHOM NopsiaKe.
(B peq. PegepanbHoro 3akoHa ot 25.11.2013 N 317-93)

KoHcynbTaHTln0C: npumeyaHue.
O BHeceHMU ucnpaBneHun U U3MEHEHWI B 3anvCuM akTOB rpaX4aHCKOro COCTOSAHMSA CM. Takke rmnasy IX
depepanbHoro 3akoHa ot 15.11.1997 N 143-93.

nasa 36. PACCMOTPEHWE OEN O BHECEHUA WUCMPABNEHUNA
nnn USMEHEHMM B 3ANMUCU AKTOB M’PAXAAHCKOIO COCTOAHUA

Ctatbs 307. Nogaya 3asiBNEHNsI O BHECEHUN UCNPABMEHUA UM N3MEHEHUI B 3anuCb akTa rpaxgaHcKoro
COCTOSHUSA

1. Cyﬂ, paccmaTtpuBaeT gena o BHeCeHUn VICI'IpaBJ'IeHVIVI MM M3MEHEHW B 3anmncu akToB rpaxgaHcKkoro
COCTOAHUA, eClnn OopraHbl 3annCcn akToB Ipa)KAaHCKOro COCTOAHUA NpU OTCYTCTBMKU Crnopa O npaBe OTKasaliuCb
BHECTU ncnpaslieHnda Ui nSMeHeHuna B Npon3BegeHHble 3arnncu.

2. 3asBneHne o BHECEHN mcnpaBneHmﬁ NN N3MEHEHUN B 3annCb akTa rpaXxaaHCKoro CoCtoAHmnA nogaeTca
B CyA NO MEeCTY XUTeNbCTBa 3adBUTENA.

Cratba 308. CopepxaHue 3asBNeHUMS O BHECEHMW MWCNPaBfeHWA WNM U3MEHEeHWW B 3anuncb akTa
rPaXK4aHCKOro COCTOSIHUS

B 3asiBneHun o BHeCeHUn I/ICﬂpaBJ'IeHMIZ UM U3MEHEHU B 3anuCb akTa rpaKaaHCKOro COCToAHUA OOJMKHO
ObITb YKa3aHO, B 4eM 3aKrnk4aeTCd HenpasuiibHOCTb 3alnnCU B akTe rpaKAaHCKOro COCTOAHUA, Koraa M Kakum
OpraHom 3arnucun akToB rpa>XgaHCKoro CoCtoAaHunaA ObINI0 OTKa3aHo B ncnpasneHnn nnn n3MeHeHnmn npomsse,quHon
3anumcu.

Cratba 309. PelweHne cyga OTHOCUTENBHO 3asBIIEHNS O BHECEHUUN UCMPABIIEHUA MU U3MEHEHWU B 3anNuUCb
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aKTa rpa>xgaHckoro cCoctoAaHuA

PeuweHune cyaa, KOTOopbIM yCTaHOBJ1€EHA HEMNPaBWUITIbHOCTb 3alMnUCU B aKkTe rpaXgaHCKOro COCTOAHUA, CITYXUT
OCHOBaHMEM O514a ncnpasieHuna nnm nsMeHeHuA Takow 3anucu OpraHom 3anmcun akToB rpaxaaHCKoro COCToAHUA.

nasa 37. PACCMOTPEHUE 3ASIBNIEHUIA O COBEPLLEHHbIX
HOTAPUAIbHbIX OENCTBUAX UM OB OTKA3E B UX COBEPLLEHUN

Ctatbss 310. lMogava 3asBNeHUs O COBEpPLUEHHOM HOTapuanbHOM AencTBuuM unm o6 oOTkase B ero
COBepLUEHUMN

1. 3anMHTepecoBaHHOE NULO, CYMTaKLWee HeNpaBUNbHLIMW COBEPLUEHHOE HOTapuanbHOe AeNCTBME WUNnu
0TKa3 B COBEpLUEHMN HOTapuanbHOro eNcTBus, BNpaBe nogaTtb 3asBrieHne 06 3TOM B CyA MO MECTY HaxoXaeHus
HOTapuyca WM Mo MeCTy HaxOXAEHWs1 AOSPKHOCTHOro nvua, YNnOfTHOMOYEHHOro Ha COBEpLUEHWE HOoTapuarnbHbIX
JencTBun.

3aaBneHna O HenpaBUIIbHOM YAOCTOBEPEHUWM 3aBELLAHWA W [OOBEPEHHOCTEW WM 00 oTkase B UX
YAOCTOBEPEHUN [AOMMKHOCTHBIMM NULAMW, yKa3aHHbIMW B deeparnbHbIX 3aKoHax, NnoJalwTcs B cyd Mo MecTy
HaxoXOeHUss COOTBETCTBEHHO rocnuTtans, ©O0mnbHuUbl, CcaHaTopus, ApYyroro CTauMoHapHoOro ne4vyebHoro
yyYpexaeHus; ydpexaeHns coumanbHoro obecnyxmBaHus, B TOM 4ucre goma Ans npectapenbiX U MHBanuaos,
yyYpexaeHus coumnanbHOW 3awuTbl HacemneHws; 3KCMeauuun, BOMHCKUX 4acTh, COEAMHEHMWS, YYPeXOeHus wu
BOEHHOM NpodeccuoHansHon obpasoBaTensHOW OpraHu3auuny, BOEHHOW obpas3oBaTenbHON OpraHn3aummn BbiCLUEro
obpasoBaHus, MecTa nueHns csoboabl.

(B pea. PegepanbHoro 3akoHa ot 02.07.2013 N 185-93)

3asBneHne 0 HEMPaBUITbHOM YAOCTOBEPEHUM 3aBellaHns unm ob oTkase B ero yaoCTOBEPEHUW KanuTaHOM
MOPCKOrO CydHa, CyQHa CMeLllaHHOro MnnaBaHus WAM CyOHa BHYTPEHHEro MraBaHus, nnasalowmx nog
NocynapcteeHHbIM hbnarom Poccuitickon degepauunm, nogaetcsa B Cyd No MECTY NOPTa NPUNUCKK CyaHa.

2. 3agBneHve nogaeTca B Cyd B TeYeHMEe [OECATM OHEeW CO [HA, Korga 3asiBUTEM CTano M3BECTHO O
COBEpLUEHHOM HOTapuarnbHOM AeNCTBMM Unmn o6 oTkase B COBEPLLEHUN HOTapManbHOIO AENCTBUS.

3. BosHukwnii mexpay 3avHTepecoBaHHbIMW fMLaMM CMOp O MpaBe, OCHOBAHHbLI Ha COBEPLUEHHOM
HOTapuanbHOM AeNCTBMMW, pacCcMaTpmMBaeTCs CyaoM B MOPSAKE MCKOBOro Mpou3BoacTBa.

CraTtba 311. PaccmoTpeHue 3asBrneHus O COBEpLUEHHOM HOTapuanbHOM AeWcTBuM unm ob oTkase B ero
coBepLueHnn

3asaBneHune o coBepLUeHHOM HOoTapuaribHOM nencteum unm ob otkase B ero coBepLlleHnn paccmaTtpuBaeTca
CyOoOM C y4acCTunem 3adaBuUtend, a Takke HoTapuyca, AOJIKHOCTHOIO imua, CoBepLllnBLLINX HOTapuaribHOe nencrene
nnn OTKasaBLUMX B cCOBepLUEHUN HOTapualibHOro penctems. OgHako MX HesdABKa He sIBRsieTcA npenaTcTtBueM K
pacCMOTpPEHUIO 3aAaBITIEHNUA.

CraTtbsa 312. PeleHne cyga OTHOCUTENBHO 3asIBIIEHUSI O COBEPLUEHHOM HOTapuarbHOM OEeNCTBUM unu 06
oTKase B ero coBepLleHnn

PelwweHune cyga, KOTOpbIM yOOBNETBOPEHO 3asBMEHME O COBEPLUEHHOM HOTapuaribHOM OeNcTBuMM unn o6
OTKase B €ro COBEpLUEHUN, OTMEHAET COBEpPLUEHHOE HOTapuanbHoe AEWCTBUE UNn 00A3bIBaeT COBEPLUUTL Takoe
Jencrteue.

naea 38. BOCCTAHOBJIEHUE YTPAYEHHOIO
CYOEBHOIO NPOU3BOACTBA

Cratbsa 313. MNopsgok BOCCTAHOBEHUS yTpaYeHHOro cyaebHoro npoM3BoacTBa

1. BoccTaHOBMNEHNe YTpayeHHOro MOMHOCTBI0 UMM B 4acTu CyaeBHOro NPOW3BOACTBA MO rPaXKOaHCKOMY
[eny, OKOHYEHHOro MPUHATUEM peLleHUss Cyda WNU BbIHECEHWMEM OrnpedeneHuss o npekpalieHun cynebHoro
MPOM3BOACTBA Mo Aeny, NPOV3BOAMTCA CyA0M B NOpAAKe, YCTAHOBMNEHHOM HACTOALLEN rMaBoii.

2. [leno o BOCCTaHOBMEHUW YTpauyeHHOro cyaebHOro Mpov3BOoACTBa BO3GYKOAETCA MO 3asdBMNEHUsIM MuL,
y4yacTBYOLLMX B Aene.

http:/ /www.gpkod.ru/ Crpanuua 97 n3 137



http://www.gpkod.ru/
http://www.gpkod.ru/

1Zpi¥<nzgggknwlgg?$§ccyanbeM Kozekc Poccuiickoii ®egepaumnmn” ot [lokyMeHT npenocTasnen http://www.gpkod.ru/

(pen. ot 31.12.2014) [aTta coxpaHeHus: 13.01.2015

CraTbsa 314. lNogayva 3asBneHns 0 BOCCTAHOBIEHNUM YTpavyeHHOro cyaebHoro npon3soacTea

1. 3asiBNeHne O BOCCTAHOBMEHUW yTpayeHHOro cyaeGHOro MpoM3BOACTBA MOOAETCS B Cyd, MPUHSIBLUMIA
pelleHne No CyLecTBY Cnopa Uiy BbIHECLLMI onpeaeneHme o npekpalleHnn cyaebHoro nponseoacTea rno geny.

2. B 3asBneHun O BOCCTAHOBMEHUW YTpPa4YyeHHOro cyAebHOro Mpou3BOACTBa AOIMKHO OblTb YyKasaHo, O
BOCCTaHOBMEHUM KaKoro MMeHHO cyaebHOro Npov3BoACTBa NPOCUT 3asiBUTENb, ObINo N NPUHSATO CYAOM peLleHne
Mo CYyLLEeCTBY MNM NPOU3BOACTBO MO Aeny Mpekpallanoch, kakoe npoueccyanbHoe MoMoXeHWe 3aHuman B gene
3as1BUTESb, KTO eLle NpUHUMan y4acTue B Aenie U B KakoM npoLeccyarisHOM NOMOXEHUN, MECTO XUTENbCTBA UMK
MECTO HaxOXOeHust 3TUX NuL, YTO M3BECTHO 3asBUTeNto 06 obcTosTenscTBax yTpaTbl NPOM3BOACTBA, O MecTe
HaxoXaeHUst KONuiA JOKYMEHTOB NPOM3BOACTBA MIU CBEAEHMI O HUX, BOCCTAHOBIMIEHME KAaKUX MMEHHO LOKYMEHTOB
3asBUTENb CYMTAET HEOOXOAMMBIM, ANA KaKOW Lieniu HE0bXO0AMMO MX BOCCTaHOBIEHME.

K 3asBneHuio npunaratoTcsi COXpaHMBLUMECS U UMEIOLLME OTHOLUEHME K Aeny OOKYMEHTbl UMM MX KOMuM,
OaXke ecni OHU He 3aBepeHbl B yCTaHOBINEHHOM MOpsiaKe.

3asBuTenb ocBoboXaaeTcs OT ynnaTthl CyAe6HbIX pacXxodoB, MOHECEHHbIX CYA0M MpK pacCMOTPEHMMU aena o
BOCCTaHOBMEHUW yTpayeHHoro cyaeGHoro Npov3BoACTRa.

Cratba 315. OctaBneHve 3asiBNEeHNUss O BOCCTAHOBIIEHUU yTpay4eHHOoro Cyﬂ,GGHOI’O npon3soacTea be3
ABUXEHNA NN pacCMOTpPEHNA

1. lMpn oTCcyTCTBUM yKa3aHWSA B 3asBMEHUMM O BOCCTAHOBMEHMU YyTpayeHHoOro cyaebHoro npou3BoacTBa
COOTBETCTBYIOLLEN Lenu obpalleHnss cyd ocTaBnsdeT 3asaBneHvne ©0e3 OBWXKEHMA U NpedocTaBnsieT CPoOK,
HeoOXoAUMBIN AN U3MNOXEHUS LIenu 3asBUTENEM.

2. B cny4ae, ecnu ykasaHHasa 3asBuTenem uenb obpalleHns He CBsid3aHa C 3alLMTON ero npaB U 3aKOHHbIX
WHTEPECOB, Cya OTKa3biBaeT B BO3OY)XAEHMN Aena O BOCCTaHOBMNEHUN yTpavyeHHOoro cyaebHoro npomsBoacTea unm
MOTUBMPOBAHHbLIM OnpeaeneHMeM OCTaBnsieT 3asiBNeHne 6e3 paccMoTpeHus, ecnun geno 6bio Bo36YyXaeHO.

Cratbsl 316. OTka3 B BOCCTaHOBJIEHWUWN yTpa4eHHoro cyaebHoro nponsBoacTea

1. CypebHoe npou3BOACTBO, YTpayeHHOE [0 pPacCMOTPEHWs pfena Mo CyWecTBY, He Moanexut
BOCCTaHOBMEHU0. McTel, B 3TOM crnydae BrnpaBe NpeabsBUTb HOBbIM MUCK. B onpegenexnun cyga o Bo3byxaeHun
Jena no HOBOMY WCKy B CBSI3M C yTpaTou cynebGHOro mpov3BoacTBa AaHHOE OOCTOATENbCTBO AOIMKHO ObITh
065a3aTenbHO OTPaXKeHo.

2. Tpn paccmoTpeHun pfena no HOBOMY WCKY Cyd WCMONb3yeT COXpaHuBLUMECS 4YacTu cyaebHoro
Npou3BoACTBa, AOKYMEHTbI, BblAaHHbIE rpaXgaHam, opraHn3aumam M3 gena go ytpatbl Npou3BoAcTBa, KOMMK 3ThX
OOKYMEHTOB, OpYrne AOKYMEHTbI, MMEIoLLne OTHOLLEHWE K Aeny.

Cya MoXeT 4oNpocuTb B Ka4ecTBe CBUAETENEN NUL, MPUCYTCTBOBABLUMX NPU COBEPLLUEHUN MpoLecCyarnbHbIX
OeWCcTBUA, B HEOBXOOMMBIX Cry4Yasx Cydew, paccMaTpuBaBLUMX AeNlo, N0 KOTOPOMY yTpayeHo NpOM3BOACTBO, a
TakKe Ny, NCMONHABLUMX peLleHne cyaa.

CraTbsa 317. PelueHne cyaa o BOCCTaHOBMNEHUN YTPaA4YeHHOro cyaebHoro npomM3BoacTBa

1. PeweHnune nnn onpegenexHne cyaa o npekpawieHun cynebHoro nponsBoACcTBa, €CNINM OHO NMPUHUMANOCh No
Jerny, noanexnT BOCCTAHOBMEHWUIO, 3a WUCKIYEHMEM CcriydaeB, npefyCMOTPeHHbIX cTtaTtber 318 HacTtosuwero
Kopekca.

2. B pelueHun cyaa 0 BOCCTAHOBIEHMM YTPaYeHHbIX pELLEHUs cyaa unu onpegenenns cyaa o npekpawieHum
cynebHoro npomsBoacTBa ykasbiBaeTCs, HA OCHOBAHWUM KakuxX AaHHbIX, MPEeACTaBIEHHbIX Cyay U UCCNEeAOBaHHbIX B
cynebHom 3acefjaHuMM C yvyacTMEM BCEX YYAaCTHWMKOB MpoLiecca No yTpadeHHOMY MpOM3BOACTBY, Cyd cuyuTaet
YCTaHOBMEHHLIM COAEpP)XaHWe BOCCTaHaBMMBaEMOro cygebHoro nocTaHoBMNEHUS.

B MOTMBMPOBOYHOW YacTU pelleHWs cyaa O BOCCTAHOBMEHUMM YTPavyeHHOro MPOU3BOACTBA Takke
yKa3blBalOTCA BbIBOObI Cyda O [OKA3aHHOCTU OOCTOATENbCTB, KOTOpble 0OCYXA4anucb CyooM, U O TOM, Kakue
npoleccyanbHble AeACTBUSA COBEpLUAnMCh No yTpayeHHOMY NPOU3BOACTBY.

Cratba 318. T[lpekpalweHne npousBoACTBAa MO ey O BOCCTAHOBIEHUW YTpa4yeHHoOro cygebHoro
npon3BoacTea
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1. Tpn HepocTaTOMHOCTM COOpaHHbIX MaTepuanoB Ans  TOYHOrO  BOCCTaHOBMNEHWUst cyaebHoro
NMOCTaHOBIEHUS, CBSA3@HHOIO C YyTpayeHHbIM cyaebHbiM MNpPOM3BOACTBOM, Cy4 oOfpeaeneHveMm npekpaliaet
NpoOu3BOACTBO MO ey O BOCCTAHOBMEHWW YTPayeHHOro cyaebHOro MnpoM3BOACTBA W Pa3bsACHAET nuuaMm,
yyacTByHOLUM B Aere, NpaBo NpeabaBuTb UCK B 0bLLEeM nopsgke.

2. PaccmoTpeHne 3asdBneHWss O BOCCTAHOBMIEHMM yTpayeHHOro cyaebHOro npoumsBoacTBa He
OrpaHM4MBaeTCs CPOKOM ero XxpaHeHus. OgHako B crniydae obpalleHusi ¢ 3asiBlIeHMeM O BOCCTaHOBMEHUM
yTpayeHHoro cygebHOro Npou3BOACTBA B LENsiX €ro WCMOJTHEHMWS, eCn CPOK MpeabsBeHUsA VUCMONHUTENbHOMO
nncTa K UCMOJSIHEHMIO UCTEK M CyQOM He BOCCTaHaBNMBAETCs, Cyd Takke MpekpallaeT Npov3BOACTBO MO geny o
BOCCTaHOBMEHMM YTpadeHHOro cyaebHoro npon3BoacTBa.

Cratba 319. Tllopsipok oGxanoBaHWs CyaoebHbIX MNOCTAHOBMEHUN, CBHA3@HHbIX C BOCCTaHOBMNEHWEM
yTpaveHHoro cyaebHoro npomMsBoAcTBa

1. CWJ,EGHbIe NOCTaHOBJIEHUNA, CBA3aHHble C BOCCTaHOBJIEHUEM YTpa4eHHOro cy,qe6Horo npoun3soacTea,
06>|<anyr0Tc;| B nopsdake, yCtaHoOBJIEHHOM HaCTOALWNM Koaekcom.

2. I'IpM 3aBeoMO J1I0)KHOM 3aABJIEHUN cyp,e6Hb|e pacxoapbl, CBA3a@HHbIE C BO36y)K,EI,eHVIeM gena no
3adABJIEHNIO O BOCCTAHOBJ1EHUN YTpa4Y€HHOro Cy,EI,GGHOI'O npon3BoacTBa, B3bICKUBAKOTCA C 3adABUTENA.

Pasgen lil. TPOU3BOACTBO B CYAE BTOPOU UHCTAHLMN

Mnasa 39. MTPOU3BOACTBO B CYAE AMENNALUNOHHON MHCTAHLMMK
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratba 320. NpaBo anennsiumoHHOro o6xanoBaHns
(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

1. PeweHnsa cyga nepBoOW MHCTaHUMW, HE BCTYMMBLUME B 3aKOHHYIO CWiy, MOryT ObiTb 06GXanoBaHbl B
anennsauMoHHOM nopsiake B COOTBETCTBUM C NpaBuiamun, NpeaycMOTPeHHbIMW HAaCcTOSALLEN MaBoON.

2. lNpaBo anennduMoHHOro obxanoBaHus pelleHust cyda NPWHAAMEXUT CTOPOHaM W ApYrMM nvuam,
yyacTeywowmm B fgene. [lpaBo npuHeceHus anennsuMoHHOro npeacTaBneHus NPUHAANEXUT MNpPOoKypopy,
yyacTByloLlemMy B Aerne.

3. AnennsaumoHHyto >xxanoby Bnpase NogaTb Takke nuua, KoTopble He Bbiny NpMBReYeHbl K y4acTuio B gene
1 BOMpPOC O NpaBax 1 06 0653aHHOCTAX KOTOPbIX Obif pa3peLleH CyaoM.

Cratbsa 320.1. Cyabl, paccmaTtpuyBatoLLne anenmnsiLMoHHbIe Xanobbl, NpeacTaBneHns
(BBegeHa degepanbHbiM 3akoHOM OT 09.12.2010 N 353-93)

AnennsaunoHHbIe xanobbl, NpeacTaBneHns paccMaTpuBaloTCS:

1) palioHHbIM CYAOM - Ha peLLeHns MUPOBbIX CyAew;

2) BEpXOBHbIM CygoM pecnybnvku, kpaesbiM, 0BNacTHbIM CygoM, CYAOM ropofda dedeparnbHOro 3Ha4yeHus,
CyAOM aBTOHOMHOMN 0BnacTun, CyqoM aBTOHOMHOIO OKpYyra, OKPYXHbIM ((PrIOTCKMM) BOEHHBLIM CYAOM - Ha peLueHus
PanioHHbIX CYA0B, peLleHNs rapHN3OHHbIX BOEHHbIX CyA0B;

3) CynebHon konnerven no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®epgepauun, CynebHon
konnernen no agMuHUCTpaTMBHbIM genam BepxosHoro Cyaa Poccuiickon degepaunn - Ha peLleHns BePXOBHbIX
cyooB pecnybnuk, KpaeBblX, obnacTHbIX CydoB, CyAoB ropodoB dedeparnibHOro 3HayeHus, cyga aBTOHOMHOW
obnactu, cyadoB aBTOHOMHbIX OKPYroOB, MPUHATBHIE MU MO NepBoW MHcTaHuuu; CyaebHow komnerven no genam
BoeHHocnyxawmx BepxosHoro Cyga Poccuiickon ®efepauumn - Ha pelleHUs OKPYXHbIX (GPNOTCKUX) BOEHHbIX
CY[O0B, MPUHSATLIE MMM NO NEPBON MHCTaHLNW;

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 29-$3)

4) AnennsunoHHon konnernen BepxosHoro Cyna Poccuiickon deanepaumm - Ha pelweHns BepxosHoro Cyaa
Poccuiickon ®egepauum, NpuHATLHIE MO NEPBOW MHCTaHLMMK;

5) anennsumMoHHOM WHCTaHuMen MOCKOBCKOrO TrOpoACKOro Cyda - Ha pelleHus gaHHoro cyga no
rPaXgaHCKMM  denaM, KOTopble CBA3aHbl C 3allMTOW WCKMAYUTENbHbLIX MNpaB Ha ¢unbMbl, B TOM u4ucne
KMHOUINBbMBI, TenedunbMbl, B UHPOPMaLIMOHHO-TENEKOMMYHMKALMOHHLIX CETSX, B TOM Yucrne B ceTn "VIHTepHeT",
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W NO KOTOPbIM MM MNPWHATLI NpeaBapuTenbHble obecneynTenbHble Mepbl B COOTBETCTBMM CO cTatben 144.1
HacTtosiwero Kogekca.
(n. 5 BBeaeH PeaepanbHbiM 3akoHOM OoT 02.07.2013 N 187-03)

CraTtbsi 321. MNopagok 1 cpok nogayun anennsaumoHHbIX Xanobbl, npeacTaBneHus
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. AnennsuunoHHble xanoba, npeacTaBneHne nogatTcs Yyepes cyd, NPUHSBLLMIA pelleHne. AnennsumoHHble
xanoba, npeacTtaBneHvMe, MNOCTYNUBLUME HEMOCPEACTBEHHO B  anennauMOHHYK WHCTaHUMIO, nognexar
HanpaBfeHuo B CyA, BbIHECLUNIA pelleHne, AN AanbHenwmux AeNCTBUA B COOTBETCTBUMN C TpeboBaHUAMU CTaTbu
325 HacTtoswero Kopgekca.

2. AnennsumoHHble xanoba, npeacraBneHne Moryt ObiTb NodaHbl B TeYeHWe Mecsua CO OHSA NPUHATUS
peLLeHnst cyaa B OKOHYaTeNbHON hopMe, ECNN UHbIE CPOKU HE YCTaHOBMEHbI HacTosWwmM Kogekcom.

CraTtbsa 322. CoaepxaHue anennsaunoHHbIX Xanobbl, NpeacTaBneHus

1. AnennsumoHHble xanoba, npeacTaBneHne SOMKHbI coaepXaTb:

1) HaMeHoBaHWe cyaa, B KOTOPbIV NOAAKTCA anennsunoHHbIe anoba, npeAcTaBneHue;
(n. 1 B peq. PegepanpHoro 3akoHa ot 09.12.2010 N 353-d3)

2) HaumeHoBaHMe nuua, nojawwero xanoby, npeacTtaBneHve, ero MecTo XUTenbCTBa WM MEeCTo
HaxoXaeHus;

3) ykasaHue Ha pelueHue cyaa, KoTopoe obxanyeTcs;

(n. 3 B peq. PegepancHoro 3akoHa ot 09.12.2010 N 353-d3)

4) TpeboBaHMsA nuua, nogatolero xanoby, nnu TpeboBaHNs NPOKypopa, NPUHOCALLEro NpeacTaBrneHune, a
TaKkKe OCHOBAHMS, MO KOTOPbIM OHWU CYATAIOT peLleHne Cyaa HenpaBuIbHbIM;

(n. 4 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

5) yrpatvn cuny ¢ 1 anBapsa 2012 roga. - PepepanbHbinn 3akoH oT 09.12.2010 N 353-93;

6) nepeyeHb Nnpunaraemblx K xanobe, npeacTaBnNeHNo JOKYMEHTOB.

2. B anenmnsauMoHHbIX xanobe, npeacTaBneHun He MOryT cogepxatbcs TpeboBaHus, He 3asBfieHHble Mpu
paccMOTpeHun gena B cyae NepBo MHCTaHLMK.

Ccbinka nuua, nogatowero anennsauMoHHylo xanoby, unu npokypopa, NPUHOCALLEero anennsauMoHHoe
npeacTaBreHne, Ha HOBble [OoOKa3aTenbCTBa, KOTOpble He ObinvM npeacTaBneHbl B Cyd NEPBOWA WHCTaHUMU,
AonyckaeTcsl TONMbKO B criydae 0BOCHOBaHWSA B yka3daHHbIX >kanobe, npeacTaBreHuu, 4TO 3TW JoKasaTenbCTBa
HEBO3MOXXHO ObINI0 NpeacTaBUTb B CyA NEPBOM UHCTaHLIMU.

(vacTb 2 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

3. AnennsumoHHasa xanoba nognucbiBaeTcs NWUOM, ModawlmMm >xanoby, wunu ero npegcrtasutenem. K
Xanobe, nogaHHOM npeAcTaBUTENEM, [OOMKHbl OblTb MPUNOXEHbI [OOBEPEHHOCTb WM WMHOW  OOKYMEHT,
yAOCTOBepstoLLMe NOfTHOMOUME NpeacTaBuTens, ecnm B Aefle He MMeeTcs Takoe MoSIHOMoYKe.

AnennaunoHHoe NpeacTaBneHne NoAnMCbIBAeTC NPOKYPOPOM.

4. K anennsumoHHoW >anobe npwunaraeTca [OOKYMEHT, MNOATBEpXAalowWwui ynnaTy rocyaapCTBEHHOW
MOLLSMHBI, ecrnin Xanoba noanexvT onnare.

5. AnennsumoHHble xanoba, npeacTaBneHWe W MNPUMOXEHHbIE K HWM [OKYMEHTbl NPeacTaBnsalTCcs C
KOMMSIMMW, YMUCIO KOTOPbIX COOTBETCTBYET YACMY NUL, Y4aCTBYIOLINX B Aene.

Cratbsa 323. OcTtaBneHue anennsaumMoHHbIX xanobbl, npeactaBneHus 6e3 OBMKEeHNUs
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. MNpu nopgaye anennsAUMOHHBIX >Kanobbl, NpPeACTaBreHWsi, He COOTBETCTBYOLWMUX TpeboBaHuAM,
npenycMoTpeHHbIM cTaTbelt 322 HacTosiwero Kogekca, npy nogadve kanobbl, He OMnayYeHHOW rocynapCTBEHHON
NOLUNMHON, CyObsi HE MO3QHEE YeM 4epe3 NATb OHEW CO AHSA MOCTYNINeHus kanobbl, NpeacTaBneHnss BbIHOCUT
onpegerneHne, KOTOPbIM OCTaBnseT xanoby, npeactaBneHne 6e3 OBMXEHWS, M HaszHadaeT nuuy, nogaBLUeEMY
xanoby, npefcraBneHne, pasyMHbI CPOK AN UCMPaBreHUs HEOOCTaTKOB »anobbl, NpeacTaBrneHnst C y4eToMm
XapakTepa Takux HefJOCTaTKOB, a TaKkkKe MeCTa XUTENbCTBA UM MeCcTa HaxoXA4eHUs nuua, NogaBLLEero xanooy.

2. B cny4yae, ecnu nuuo, nogaeluee anennsunoHHbIe xanoby, NpeacTaBneHne, BoIMONTHUT B YCTAHOBIEHHbIN
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CPOK yKa3aHud, coepxalwuneca B onpeneneHnn cyabu, xanoba, npeacraBneHne c4MTarTcAa nogaHHbIMU B OEHb
nepBoHa4varnbHOro NocTynneHna nx B cya.

3. Ha onpepeneHne cyabun 00 ocTaBneHnn anennsiunMoHHLIX XKanoobbl, npencraBneHnA 6e3 aBMKeHus MOryT
ObITb NOAAHbI YacTHas xanoba, npencrtaBneHne npokypopa.

Cratbs 324. BosBpalleHune anennsunoHHbIX xanobbl, NnpeacTtaBneHus
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. AnennsuunoHHas xanoba Bo3BpallaeTcd nuuy, nogasllemy xanoby, anennsaunoHHoe npeacTtaBneHne -
NpOKypopy B crny4ae:

1) HEBBINOMHEHUSA B YCTAHOBMEHHbIN CPOK yKa3aHUM CyabW, COAEpXaLLMXCa B onpeaeneHnn o6 octaBneHuu
»anoObl, NnpeacTaeneHns 6e3 OBMKEHMS;

2) wncTeyeHuss cpoka obxanoBaHusi, ecnu B xanobe, MNpeAcTaBfeHUM He COAEPXUTCS npocbba o
BOCCTaHOBJIEHMM CpOKa UK B €r0 BOCCTAHOBIIEHMM OTKa3aHo.

2. AnennsumoHHas anoba Bo3BpalllaeTcsi Takke No npocbbe nuua, nogasLuero xanoby, anennsunoHHoe
npeacTaBrieHne - Npy OT3bIBE €ro NPOKYPOpPOM, eCin AENO He HanpaBfieHo B CyA anenfsuMOHHON UHCTaHLUN.

3. BosBpar anennaumoHHoW anobbl nuuy, noAaBlieMy anoby, anennsunmoHHOro npeacTaBreHus
NMPOKYpPOpPY OCYLIECTBNSAETCA Ha OCHOBaHWWM onpedeneHus cyobl. Ha onpepeneHve cyabyM O BO3BpalleHUn
anennsauMoHHbIX Xanobbl, NpeacTaBneHnsa MoryT ObITb NogaHbl YacTHas xanoba, npeacTaBneHne Npokypopa.

Cratba 325. [enctBuss cyga nepBOW WHCTaAHUMW NOCMNE MNOMNyYeHUs  anennsuMoHHbIX  Karnoobbl,
npeacTaBneHus

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. Cyn nepBOM MHCTaHUMM MOCre MOMYYEeHUs anenmsuuoHHbIX >kanobbl, NpeacTaBneHns, NodaHHbIX B
YyCTaHOBMEHHbIN cTaTber 321 HacTosiwero Kogekca CpoK M COOTBETCTBYHLWIMX TpeboBaHWsIM cTaTbn 322
HacTosiwero Kopgekca, ob6si3aH HampaBuTb nvuaM, yy4acTBYWLMM B Aerne, Konvu >xanobbl, NnpeacTtaBneHus u
NPUMOXEHHBIX K HUM JOKYMEHTOB.

2. Jlvua, yyacTByowmne B Aene, BNpaBe NpeacTaBUTb B Cy4 NEpPBOMA UHCTaHUUN BO3pPaXeHUS B MUCbMEHHON
dopMe OTHOCUTENBHO anennsAUMOHHbIX Xanobbl, MPeacTaBneHns ¢ NPUNOXEHNEM JOKYMEHTOB, MOATBEPXKOAOLLNX
3TN BO3PAXEHUSA, U MUX KOMUIN, KONIMYECTBO KOTOPbIX COOTBETCTBYET KOMMYECTBY fML, y4acTBYKLMX B Aene, u
BMpaBe O3HAKOMUTbLCS C MaTepuanamu gena, ¢ NOCTYNUBLUMMM >Xanobon, npeacTaBreHneM U BO3paKEHUsIMU
OTHOCMUTESTbHO HUX.

3. Mo ucTeyeHnn cpoka obxanoBaHus Cyn NEPBOM MHCTaHUMM HanpaBndeT AeNno C anennsiyMOHHbIMU
Xanobon, npeAacTtaBneHVEM W MOCTYMUBLUMMWU BO3PAXKEHUAMU OTHOCUTENBHO HUX B CyA4 anesnnsuMoHHOMN
NHCTaHUMN.

[lo ncteveHnst cpoka obxanoBaHusa Oeno He MOXET ObITb HanpaBeHo B Cyf, anennsiuyMoHHON NHCTaHLUNN.

Cratba 326. OTkas oT anennsiuMoHHbIX Xanobbl, NpeacTaBneHus
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. OTKas oT anennsuMoHHbIX >xanobbl, NpeacTaBneHns onyckaeTcs 40 BbIHECEHUSA CyAOoM anensnsuMoHHOro
onpeaeneHus.

2. 3asBneHne o6 oTKase OT anennsauUOHHbIX Xanobbl, NpeAcTaBneHns NogaeTcs B NMCbMEHHOW opme B
cyA anennsauMoHHON UHCTaHL M.

3. O npuHATMM OTKasa OT anennsiuMoHHbIX Xanobbl, NpeAcTaBneHUs cyd anennauMOHHOW WMHCTaHuuu
BbIHOCUT onpejerneHne, KOTOpbIM NpekpallaeT NpoM3BOACTBO MO COOTBETCTBYIOLUMM anennsunoHHbIM Xanobe,
npeacTaBneHunto.

MpekpalleHne Npon3BoAcTBa NO anennsuMoHHbLIM Xanobe, NpeacTaBNeHUo B CBA3W C OTKA30M OT HUX He
ABMSETCA NpenaTcTBMEM ANA  PacCMOTPEHMS WHbIX  anennsumMoHHbIX >Kanob, npeacTaBrneHwun, ecnu
COOTBETCTBYHOLLEE peLLeHne cyaa NepBon NHCTaHUMK obxanyeTcs Apyrumu nnuamMu.

Cratba 326.1. OTkas mncrtua OT ucka, Npu3HaHMe Ucka OTBETYMKOM, MUPOBOE COrfalleHMe CTOPOH B cyde
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anennsiyMoHHON UHCTaHUUK
(BBegeHa ®egepanbHbiM 3akoHOM OT 09.12.2010 N 353-03)

1. OTka3 ncTua OT UcKa, MPU3HAHME MCKa OTBETYMKOM WM MUPOBOE COrfalleHne CTOPOH, COBEPLUEHHbIE
nocrne MpUHATMSA anennsauMoHHbIX >Kanobbl, nNpeacTaBneHnsi, OOMKHbI ObiTb BbIPaXEHbl B MNOAAHHBLIX Cyay
anennsayuMoHHON MHCTaHLMK 3asBNeHnaX B MUCbMEHHON dopMe. B cnydae, ecnv oTkas nctua oT Ucka, npusHaHue
NCKa OTBETYMKOM, YCITOBMSI MMPOBOIO COrMalleHNsi CTOPOH Obinn 3asaBreHbl B cygebHOM 3aceaHuu, Takve oTkas,
npusHaHue, yCroBusi 3aHOCATCA B NPOTOKON cyaebHoro 3acefaHns u NOANUCHIBAOTCSH COOTBETCTBEHHO UCTLIOM,
OTBETYMKOM, CTOPOHAMU MUPOBOrO COrnaLleHus.

2. lNopspok 1 nocneacTBust pacCMOTPEHUsT 3asBneHnsa 06 oTka3e UCTLA OT MUCKa UMK 3asiBNeHUst CTOPOH O
3aKNIYEHMM MUPOBOro COrMnalleHus OnpeaenstoTcs No npaBunam, YCTaHOBMEHHbIM YacTsaMU BTOPOM U TpeTben
ctatb 173 Hactosiwero Kogekca. lNMpy nNpuHATMM OTKasa uCTUa OT MCKa Unu Npu YyTBEPXOEHUN MUPOBOrO
COrnalleHnss CTOPOH Cy4 anennsuuoHHOM MWHCTaHUMM OTMEHSIET MNPUHATOE pelleHve cyga W npekpawaet
npou3BoacTBO MO Aeny. B cnyyae npu3HaHMs OTBETYMKOM WCKa WM MPUHSATUSA €ro cygoom  anenssiuMoHHON
WHCTaHUUM NpUHMMaeTcs pelleHne 06 yaoBNeTBOPEeHUN 3asBEHHbIX UCTLOM TpeboBaHMI.

Cratba 327. [Nopsiaok paccMOTpeHUs Aena cygomM anennsiyMoHHOM MHCTaHL MK
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. Cyn anennsuuoHHOW WHCTaHUUKM W3BellaeT nuu, Yy4acTBYWLMX B Aene, O BPEMEHW U MecTe
paccMoTpeHus xanobbl, NpeAcTaBneHns B anennsauMoHHOM NopsaKe.

Cyn anennsiuMOHHOW MHCTaHUMM MOBTOPHO paccMmaTtpvBaeT Adeno B cyaebHom 3acefaHuym no npasunam
Npov3BOACTBa B Cyae NepBON UHCTAHLUUKN C Y4ETOM OCOBEHHOCTEN, MPeayCMOTPEHHbIX HACTOSILLEN FMaBoMn.

Jlnua, ydvactBywwMe B Aene, WX NpeactaBUTENW, a TakkKe CBUAETENW, 3KCNepTbl, CNeuunanmucTbl,
nepeBoOYMKM  AOMycKawwTcs K yy4acTuio B cyaebHOM  3acegaHum  MNyTeM  UCMONMb30BaHUSA  CUCTEM
BNOEOKOHEPEHL-CBA3N B NopsaKe, YCTaHOBNEHHOM cTaTben 155.1 HacToqwero Kogekca.

(ab3ay BBegeH PeneparnbHbiM 3akoHOM OT 26.04.2013 N 66-93)

Hena B cygax anennsuMOHHOM MWHCTaHUMK, 3a MCKIOYEHWEM paNoHHbIX CYAOB, paccMaTpuBaloTcs
KonnermarnbsHo.

2. 3acepaHve cyga anennsiuMoHHOW MHCTaHUUKW OTKPbIBAeT CyabsA-NpeacenaternbCTBYHOLWUNA, KOTOPbI
00bABMSET, Kakoe paccMaTpuBaeTcs Aeno, Mo YbMM anennsuMoHHbIM Xanobe, npeacTaBneHno OHO MOANEXUT
PacCMOTPEHUIO N Ha pEeLUeHWe Kakoro cyda nogaHbl 3TW xanoba, npenctaBneHue, BbISICHSET, KTO U3 nuu,
y4yacTByWOLWMUX B Aene, MX nNpeactaBUTenen sBUNCS, YCTaHaBNUBAET JIMYHOCTb SBMBLUUXCS, MpPOBEpPSiET
MOMHOMOYMS OOJPKHOCTHBIX §ul, WX NpeacTaBuTenerd U pasbaACHAeT nuuam, ydacTBylLWMM B Jene, ux
npoueccyarbHble NMpaBa U 06s13aHHOCTH.

PaccmoTpeHne pena B cyde anennsiUMOHHOM WHCTaHUMM  KOMnernanbHO HavMHaeTcs C  Joknaga
cyabu-npegcenartenscTByollero unm ogHoro m3 cygen. Cyaobs-goknagyuk wmanaraet obcTosdATenbcTBa gena,
cofepXaHue pelleHuss cyga MepBON MHCTaHUMM, [O0BOAbl anennsuMOHHBIX >kanobbl, npeacTaBneHuss wu
MOCTYNUBLUMX OTHOCUTENIBHO HUX BO3PaXXEHWW, COAepXaHWe MpeacTaBfeHHbIX B CyA HOBbIX [OKa3aTenbCTB, a
Takke coobLaeT MHble AaHHble, KOTopble cyQy HeobxoaMMO paccMOTpeTb AN MPOBEPKU peLLeHust cyaa nepeom
WMHCTaHUMN.

3. MNMocne poknaga cyn anennsuMOHHOM WHCTaHUUM 3acnywmBaeT OObACHEHUS SIBUBLLUXCS B cyaebHoe
3acejaHve vy, yyacTBywwWMX B gene, ux npeactasutenen. [lepBbiM BbICTynaet nuuo, nogasluee
anennauMoHHyo xanoby, unuM ero npeacraBuTenb MO0 NPOKYpop, €Cnv MM MPUHECEHO anennsiuMoHHOoe
npeactasneHne. B cnyyae obxanoBaHus pelleHnst cyga obenmm CTopoHamu nepBbIM BbICTYNaeT UCTEL,.

lMocne obbscHeHWMI nuua, NogaBLUEero anennsuuMoHHYK >xanoby, unum npokypopa, ecrnv UM NPUHECEHO
anennsiuMoHHoe NpeacTaBreHne, U OpYrux nuu, y4acTBYHOLWMX B Aene, UX NpeactaBuTenen cy anennsunoHHON
WHCTaHUUM MpU HanNM4Yum COOTBETCTBYIOLLMX XOAATalCTB OrnawaeT umellmecsa B Aene gokasaTenbcrsa, nocne
Yero NepexoauT K UCCnefoBaHUI0 HOBbLIX NPUHATLIX CyAOM AOKa3aTenbCTB.

4. Mo OKOHYaHWM BLISICHEHUS OOCTOATENBLCTB Aena U UCCNeaoBaHWs [OKa3aTenbCTB Cyh anennsunoHHON
WHCTaHUUWM NpefocTaBnsieT nuuam, y4acTBYHOLWMM B Aerne, BO3MOXHOCTb BbICTYNUTbL B CyAebHbIX NpeHusiX B ToWn
e nocriegoBaTesibHOCTU, B KAKOW OHU gaBann 06 bACHeHus.

5. B xoge kaxpgoro cyaebHoro 3acefaHusi cyda anennsaumMOHHOM MHCTaHLMK, a Takke Mpyu COBEPLUEHUU
OTAEnNbHbIX MNpoueccyanbHbIX OENCTBUA BHe cynebHOro 3acedaHvnsi BedeTcs MpOTOKON MO MpasBwnam,
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npeaycMoTpeHHbIM rnason 21 HacToswero Koaekca.

6. B cyme anennsuuoHHOW WHCTaAHUUM HE NPUMEHSAIOTCA NpaBufa O COeAMHEHUN U pasbeavHEHUU
HECKONIbKUX MCKOBbIX TpeboBaHun, 06 u3MeHeHuW npegmeTa WM OCHOBaHMS ucka, 00 M3MeHeHuMu pasmepa
NCKOBbIX TpeboBaHWI, O MpeabsABEHMN BCTPEYHOIO UCKa, O 3aMeHEe HEHaAeXallero OTBETYMKA, O NMPUBMEYEHUN K
yyacTuio B Aene TPeTbUX N,

Cratba 327.1. lNpenensl paccCMOTpPeHNs Aena B cyae anennsumoHHON MHCTaHLUK
(BBegeHa degepanbHbimM 3akoHOM 0T 09.12.2010 N 353-03)

1. Cyn anennauMoHHOW WHCTaHUUW paccmaTpuBaeT Aeno B npefenax [[OBOAOB, W3MNOXEHHbIX B
anennsauMoHHbIX Xanobe, NnpeacTaBneHnn N BO3paXkeHNAX OTHOCUTENBHO Kanobbl, NpeacTaBneHus.

Cyn anennsiuMOHHOM MHCTaHUMM OueHMBaeT wuMewlmecs B fene, a Takke [OONONHUTENbHO
npeAcTaBrieHHble gokasaTtenbcTBa. [JononHWUTENbHblE AoKasaTeNnbCTBa MNPUHUMAKOTCA CyAOM anenssiyMoHHON
WHCTaHUMW, ecnun nuuo, ydacTBytollee B gene, o60CHOBaNo HEBO3MOXHOCTb MX MPEeACTaBfeHus B cyn NepBon
WHCTaHUMM NO NPUYMHaM, He 3aBUCALLMM OT HEro, U Cyd NpU3HaeT 3TU NPUYMHbI yBaXuTemnbHbIMU. O NpUHATAN
HOBbIX JOKa3aTesNbCTB Cya anennsaunoHHON MHCTaHUUKN BbIHOCUT onpeaeneHue.

2. B cny4dae, ecnu B nopsigke anennsiuMOHHOINO Npov3BoacTBa obanyeTcsi TONMbKO YacTb PeLleHus], cyn
anennsuMoHHOM MHCTaHLMM NPOBEPSIET 3aKOHHOCTb M 0OOCHOBAHHOCTb peLUEHUSI TONbKO B 06XanyemMom YyacTu.

Cyn anennsumMoHHOM WMHCTaHUMM B MHTepecax 3akOHHOCTU BrnpaBe MNpPOBEpPUTb peLLeHue cyaa nepBon
MHCTaHLMKN B NOSIHOM obbeme.

3. BHe 3aBuMCMMOCTM OT [OBOAOB, COAEepXalUMXCs B anenmsiuMoHHbIX anobe, npeacraBneHuu, cya
anennauMoHHOW MHCTaHUMM NPOBEPSIET, HE HapyLUeHbl N CYAOM MEPBOW MHCTAHUMM HOPMbI MPOLIECCYarbHOro
npaea, ABNSALLLMECS B COOTBETCTBUM C YacTbio vyeTBepTon ctatbn 330 HacToswero Kogekca ocHoBaHMAMM Ans
OTMEHbI peLLEeHNs cyaa NepBov MHCTaHLMM.

4. HoBble TpeboBaHus, KOTOpble He ObINM NpPeaMeTOM PacCMOTPEHMSI B Cyde MNEpPBON WMHCTaHUMMK, He
NPUHMMAIOTCH U HEe pacCcMaTpMBalOTCS CYAOM anennsaunoHHON MHCTaHUUN.

Cratba 327.2. Cpoku paccMOTpeHUs Aena B cyae anennsuMoHHON MHCTaHLUN
(BBegeHa ®epepanbHbiM 3akoHoM 0T 09.12.2010 N 353-93)

1. PanoHHbIV Cyd, BEepXOBHbIV Cyd pecnybnuku, kpaesow, obracTHow cyd, cyd ropoga degepanbHOro
3HayeHWs, Ccya aBTOHOMHOW o6nacTu, cyg aBTOHOMHOIO OKpyra, OKPYXHOW ((PrOTCKMA) BOEHHbI CyA
paccMaTpuBaloT MOCTyNMBLUEE MO anennsuMOHHbIM >xanobe, npeacTaBneHno Aeno B CPOK, HE MpeBbillatoLLmi
OBYX MECSILIEB CO HS €ro NOCTYNNEHNs B CyA anennsiuMOHHON UHCTaHLUN.

2. BepxosHbin Cyn Poccuiickon ®enepauum paccmatpuBaeT MOCTYNMBLLEE MO anennsuMoHHbIM xanobe,
npeacTaBrneHnio 4erno B CPOK, HE NPEBbLILLAILLNA TPEX MECSALIEB CO OHSI €70 MOCTYNMEHMS.

3. Hactosawum KogekcoM, MHbIMK dheepanbHbIMM 3aKOHAMU MOTYT ObiTb YCTAHOBIEHbI COKpPaLLLEHHbIE CPOKU
paccMOTPEHUsT anennAauNOHHbIX Xanob, npeAcTaBneHunii No oTAeNbHBIM KaTeropysam gen B cyae anennsiiMoHHON
WMHCTaHUUWN.

Cratba 328. [NonHomo4ns cyaa anennaumoHHON UHCTaHLUUK
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

Mo pesynbTaTam paccMOTPEHUs anennsaumMOHHbIX Xanobbl, NpeacTaBneHns cy anennsaumoHHOW UHCTaHLMN
Brpase:

1) ocTaBUTb pelleHne cyaa NepBoi MHCTaHUMM 6e3 U3MeHeHus!, anennsumnoHHble xanoby, npeacraBneHne
6e3 ynoBreTBopeHus;

2) OTMEHUTb UMM U3MEHUTb PeELLEHME Cyaa NEPBON MHCTaHUMM MOMHOCTLIO MU B YacTU U NPUHSTL Mo Aeny
HOBOE peLLeHue;

3) OTMEHUTb pelleHne cyaa NepBo MHCTaAHLMKM MOMHOCTLIO UMM B YacTU U NpekpaTuTb NPOM3BOACTBO MO
aeny nmbo ocTtaBuTh 3asBrneHne 6e3 pacCMOTPEHUS NOSTHOCTBIO UMK B YacTu;

4) octaBuTb anennsuuoHHble Xanoby, npeacraBneHne 0e3 pacCMOTPEHUs MO CYLWEeCTBY, ecnu >xanoba,
npeacTaBrneHne nofaHbl MO WCTEYEHMM Ccpoka anennsiuMoHHOrO 06XanoBaHWs M He pelleH BOMpoc O

http:/ /www.gpkod.ru/ Crpanvua 103 u3 137



http://www.gpkod.ru/
http://www.gpkod.ru/

1Zpi¥<nzgggknwlgg?$§ccyanbeM Kozekc Poccuiickoii ®egepaumnmn” ot [lokyMeHT npenocTasnen http://www.gpkod.ru/

(pen. ot 31.12.2014) [aTta coxpaHeHus: 13.01.2015

BOCCTAHOBJIEHUN 3TOr0 CpoKa.
Cratba 329. lNocTaHoBMNeHMe cyaa anennsauMoHHON NHCTaHLUN
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. NocTaHoBMNeHMe cyaa anennsaunoHHONM MHCTaHLU MK BbIHOCUTCS B hOpMe anenssiuMOHHOro onpeaeneHms.

2. B anennsiuMoHHOM onpeaeneHnm SOMKHbI ObITb YKa3aHbl:

1) paTa n MecTo BblHECEHUS ONpeaeneHns;

2) HaumeHoBaHWe cyaa, BbIHECLLEro onpeaeneHne, coctTas cyaa;

3) nuuo, noaasLLee anennsLUMoHHbIe xanoby, NnpeacTaBneHue;

4) kpaTkoe copepxaHume obxanyemoro pelleHusl cyaa MNepBON WHCTaHUUK, anennsaunmoHHbIX anobbl,
npeacTaBneHns, NpeacTaBneHHbIX oKa3aTenbCTB, 06bACHEHMI NKLL, y4aCTBYIOLLMX B paCCMOTPEHUN Aena B cyae
anennsaUunoHHON MHCTaHLUWUWY;

5) obcTosTenbcTBa Aena, YCTaAHOBIEHHblE CyAOM anesisiUMOHHOM MHCTaHuuKW, BbIBOAbI cyda Mo
pe3ynbTaTtaM pacCMOTPEHNS anennsiLMOHHbIX Xanobbl, NpeacTaBneHus;

6) MOTMBBI, MO KOTOPbIM Cy4 NpuULENn K CBOMM BbIBO4AM, W CCblIKA Ha 3aKOHbl, KOTOPbIMU CYy.4
pyKoBOACTBOBArCS.

3. lNMpun ocTaBneHnn anennsiuMoHHLIX Xanobbl, NpeacTaBneHns 6e3 yaoBneTBOpeHust cyd obsi3aH ykasaTb
MOTUBbI, MO KOTOPbIM JOBOAbLI anennsaunoHHbIX Xanobbl, NpeacTaBeHnsa OTKITOHATCA.

4. B onpegeneHun cyga anennsumMoHHOM MHCTaHUMM yKasbiBaeTCs Ha pacnpeeneHve mexagy CTopoHamu
cynebHbIX pacxogoB, B TOM 4MCNe pacxOOOB, MOHECEHHbIX B CBA3WM C Mojayen anenmnsiuMOHHbIX >Kanoobl,
npeacTaBneHuns.

5. OnpepgeneHuve cyaa anennsiiMOHHON MHCTaHLMN BCTYNAET B 3aKOHHYHO CUMY CO OHSA €ro NPUHATKS.

CraTbs1 330. OcHOBaHUs ANt OTMEHbI UMW U3MEHEHUS peLLIeHNst cyaa B anennsiuMoHHOM Nopsiake
(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-93)

1. OcHOBaHUSMY AN OTMEHbI UMK U3MEHEHUSA PELLEHUS cyaa B anennsaunoHHOM nopsiake SABMSTCS:

1) HenpaBuNbHOE onpeaeneHne o6CTOATENLCTB, UMEKLLMX 3HAaYeHWE AN Aena;

2) HegoKa3aHHOCTb YCTAHOBMEHHbIX CYAOM MEpBON MHCTaHUMU OBCTOATENbCTB, MMEILWMUX 3HadyeHue Ans
aena;

3) HecooTBeTCTBME BbIBOOOB CyAa NEpPBON MHCTaHUMMW, U3MOXEHHbIX B pelleHun cyga, obctoaTensctBam
aena;

4) HapyleHVe MUnu HenpaBWuibHOE MPUMEHEHUE HOPM MaTepuanbHOro npasa UM HOPM MpoLEecCyarbHOro
npaea.

2. HenpaBunbHbIM NPUMEHEHNEM HOPM MaTepUanbHOro Npasa ABMAITCS:

1) HENPMMEHEHNE 3aKoHa, Noasexallero NPUMEHEHNIO;

2) NnpUMeHEHNe 3aKoHa, He NoaneXxallero NPUMeEHEHNIO;

3) HenpaBWIbHOE UCTONKOBAHWE 3aKOHa.

3. HapylwieHnvne unun HenpaBuibHOE NPUMEHEHME HOPM MPOLECCyarnbHOro npaesa sBNSEeTCA OCHOBAHWEM A[iA
N3MEHEHWST UMM OTMEHbBI PELIEHUS Cyaa NepBOM MHCTaHLMK, €Cnn 3TO HapyLLIeHWe NPUBESO NN MOTIIO NPUBECTY K
NPUHATUIO HEMPaBUIIBHOIO pPeLLEHUs.

4. OcHOBaHUSAMY ANs OTMEHbI peLleHns cyaa NepBon UHCTaHuum B Niobom cnyvae ABnsioTCS:

1) paccmoTpeHve gena cyqom B HE3aKOHHOM COCTaBe;

2) paccmoTpeHWe pgena B OTCYTCTBME KOro-nnbo M3 nuy, y4acTBYWOLWMX B Aene U He W3BELLEHHbIX
Hagnexawmm obpasom 0 BpeMeHM 1 MecTe cyaebHoro saceaHus;

3) HapyLLeHne npaBui O s3blke, HA KOTOPOM BefeTCsl cyaebHoe Npon3BOACTBO;

4) NpUHSTUE CyOOM peLleHmMs 0 NpaBax U 00 0683aHHOCTAX NUL, HE NPUBIIEYEHHBIX K y4acTUo B AeNeE;

5) peleHue cyga He nMognucaHo cyaben unu kem-nubo n3 cygen nubo pelueHne cyaa NoanmucaHo He Tem
CyAbew UM He TEMU CYAbAMU, KOTOPbIE BXOAWUM B COCTaB CyAa, pacCMaTpuUBaBLLENO AENO0;

6) oTcyTCTBME B Aene NpoTokona cyaebHoro 3acefaHus;

7) HapyLweHve NpaBuna o TavHe COoBeLlaHMs Cyaen npu NPpUHSATUN PELLUEHUS.

5. MNpu HanU4MM oCHOBaHUI, NPEAYCMOTPEHHbIX YaCTbl YETBEPTOM HACTOSALWEN CTaTby, Cyd anennsauMoHHON
WMHCTaHUMM paccmaTpvMBaeT [eno Mo npaBwunaMm Mpou3BOACTBAa B Cyde MNepBOM WMHCTaHumuM 0e3 yyeTta
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ocoBGeHHOCTel, MPeayCcMOTPEHHbIX HacTosuwel rmasoi. O nepexoge K pacCMOTPEHWUO Oera Mo npasunam
NMPOM3BOACTBA B Cyde NepBOil MHCTAHUUM BbIHOCUTCH OMpederieHne C ykasaHueM OeNCTBUI, KOTopble HaanexuT
COBEPLUUTL NULLaM, Y4acTBYIOLLMM B AENe, U CPOKOB UX COBEPLLEHUS.

6. MpaBunbHOE MO CYLECTBY peLleHre cyaa NepBOn MHCTaHLUMN HE MOXET OblTb OTMEHEHO MO OAHUM TOSbKO
hopMarnbHbIM COOBPaKEHUSIM.

Cratba 331. ObxanoBaHue onpeaeneHnii cyga NnepBor UHCTaHLUK
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OnpegeneHvs cyga nepBoOW MHCTaAHUMM MOryT ObiTb OGXanoBaHbl B CyA anenmnsuUMOHHOW WMHCTaHLMK
OTAENbHO OT pellueHus cyga CTOpoHaMy U ApYyrMMu nuuamu, yyacTByWWMMKM B Aene (YactHaga »kanoba), a
NPOKYPOPOM MOXET OblTb MPUHECEHO NPEeACTaBneHMe B Criyyae, ecru:

1) aTo NnpegycmoTpeHo HacToswmm Kogekcowm;

2) onpegeneHne cyaa UCKNYaeT BO3MOXHOCTb AarlbHENLLEro ABVKEHNs aena.

2. YacTHas xanoba, npeacTaBreHne NpoKypopa paccmaTpuBatoTcs:

1) Ha onpegeneHns MMPOBOTO CybM - PANOHHBIM CYLOM;

2) Ha onpedeneHusi pavoHHOro Ccyaa, FapHW30HHOrO BOEHHOTO Cyda -BEPXOBHbIM Cy4OM pecnybonuvku,
KpaeBbiM, 0bnacTHbIM CygoM, cyooM ropoaa dedeparnbHOro 3HaudeHusi, CyoqoM aBTOHOMHOW obnacTtu, cyoom
aBTOHOMHOrIO OKpYra, OKPY>KHbIM ((PrIOTCKMM) BOEHHBIM CYAOM;

3) Ha onpegeneHnss BEPXOBHOrO cyda pecnybnukv, KpaeBoro, obnacTHoro cyga, cyga ropoja
denepanbHOro 3HayeHus, cyga aBTOHOMHOM o6ractu, cyda aBTOHOMHOIO OKpYra, OKPYXHOro (dhnoTcKkoro)
BOEHHOrO cyaa - anennaumoHHOM MHCTaHLMEeNn BEPXOBHOro cyga pecnybnuku, kpaesoro, obnacTtHoro cyga, cyga
ropoga degepansHOro 3Ha4eHusl, cyga aBTOHOMHOWM obriacTu, cyga aBTOHOMHOIO OKpyra, OKpYXHOro (pnoTckoro)
BOEHHOIO CyAa;

4) Ha onpegeneHus BepxosHoro Cyaa Poccuiickon ®egepaumm - AnennsiuMoHHon Konnermen BepxoBHoro
Cyna Poccuiickon ®egepaunn.

3. Ha octarnbHble onpegeneHust cyaa nepBo MHCTAHUUKM YacTHble Xanobbl, NnpeacTtaBneHns Npokypopa He
nogarTcs, HO BO3paXKeHUs1 OTHOCUTENBHO HUX MOTYT ObiTb BKIHOUEHbI B anennsiuMoHHbIe Xanoby, npeacTaBrneHme.

Cratba 332. Cpok nogaym YacTHoW xanobbl, NpeacTaBneHns Npokypopa
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

YacTtHas xanoba, npeactaBneHne npokypopa MOoryT ObiTe NMogaHbl B TeYeHWe NATHaguaTu OHen co OHS
BbIHECEHUS ONpeaeneHns CyaoM NepBON UHCTaAHLUMUKN, €CIIM UHbIE CPOKN HE YCTaHOBMNEHbI HacTosAwmM Kogekcom.
(B pea. PegepanbHoro 3akoHa ot 28.12.2013 N 436-93)

Cratbsa 333. MNMopsgok nogaym U paccMOTPEHMS YacTHOM »anobbl, NpeacTaBneHns Npokypopa
(B pea. PeneparnbHoro 3akoHa ot 28.12.2013 N 436-d3)

1. MNopgaya yacTHOM xanobbl, NpeacTaBneHns NPokypopa U nx pacCMOTPEHNE CyAOM NMPOUCXOAAT B NOpsiake,
YyCTaHOBMEHHOM HacTOSLEeN rNaBou, C M3bATUAMM U OCOBEHHOCTAMU, NPEAYCMOTPEHHBIMU HACTOSILLEN CTaTbeN.

2. Cyn nepBoW MHCTaHUMW MOCRe MOMyYeHUs1 YacTHOW >Kanobbl, NpeacTaBneHns nNpokypopa, NOAaHHbIX B
yCTaHOBMeHHbINn cTatben 332 Hactosiwero Kogekca Cpok M COOTBETCTByWOLWMX TpeboBaHuam cTtatbun 322
HacTosilero Kogekca, 0693aH HanpaBuTb Nnuam, y4acTByoWwMM B Aene, Konum YacTHOM xanobbl, npeacTaBneHns
NPOKypopa 1 NPUNOXEHHbIX K HUM JOKYMEHTOB M Ha3Ha4yMTb pas3yMHbI CPOK, B TEYEHUE KOTOPOro ykasaHHble nuua
BNpaBse NpPeacTaBUTb B CyA MEPBOM WMHCTaAHUMM BO3PaXKEHWS B MUCbLMEHHOW (popMe OTHOCUTENBHO YacTHOW
Xanobbl, NpeacTaBneHns NPoKypopa C MNPUIIOXEHNEM AOKYMEHTOB, NMOATBEPXKOANLUMX 3TU BO3PaAKEHUHA, N UX
KOMWIA, KONMYECTBO KOTOPbIX COOTBETCTBYET KOMUYECTBY 1L, Y4acTBYIOLMX B Aene.

3. YactHas xanoba, npeacTaBneHue MpoKypopa Ha onpegeneHve cyga MnepBOM WHCTaHUMW, 3a
NCKMoYeHeM onpeaeneHuin o NpMocTaHoOBNEHMU NPOU3BOACTBA NO Aeny, O NPekpaLleHn NPonsBoaACTBa No Aeny,
06 ocTaBneHun 3agaBrieHns 6e3 paccmoTpeHusi, 06 yaoBMeTBOpeHWM unu o6 OTKase B YAOBNETBOPEHUU
3asBreHnNsi, NpeacTaBneHnss O nepecMoTpe CyAaeOHbIX MOCTAHOBMEHMM MO BHOBb OTKPLIBLUMMCS WM HOBbLIM
obcTodATensCcTBaM, O NPUHYAUTENBHOM MCMOMHEHMU unu 06 oTka3e B MPUHYAUTENbHOM WUCMOMHEHWW peLleHus
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WHOCTPAHHOro cyaa, O Npu3HaHuu unum 06 OTKase B MPU3HAHWUM PeLUeHUs MHOCTPaHHOro cyda, O NMpu3HaHuuM n
UcnonHeHnn nnun ob oTkase B NPU3HAHUM N UCMOMNHEHUW PELUEHNA NHOCTPaHHbIX TPETENCKUX CyaoB (apbutpaxen),
00 OTMeHe pelleHns TpeTemcKoro cyga Wwnu oTka3e B OTMEHEe pelleHusi TpeTenckoro cyda, O Bblgade
WCMONMHUTENBHOrO NUCTa Ha NPUHYOUTENbHOE MUCMOMHEHUE peLUeHns TPETENCKOro cyaa unu ob oTkase B Bblgave
MCMONMHUTENBHOrO NUCTa Ha MPUHYOUTENbHOE WUCMOMHEHNE peLLeHns TPETEWCKOro cyaa, paccmarpuBatotcsa 6e3
N3BELLEHUS NNL, Y4acTBYHOLLMX B Aene.

C yyeTom xapakTepa M CINOXHOCTU paspellaemMoro npoueccyanbHOro Bonpoca, a Takke 4OBOLOB YaCTHOM
anobbl, NpeAcTaBneHns NPOKYpopa N BO3PaKEHUA OTHOCMTENBHO HUX CyA, anennsuMOHHOW MHCTaHLMKN MOXET
BbI3BaTb NUL, y4acTBYKOLLMX B Aene, B cyaebHoe 3acedaHume, M3BECTMB UX O BPEMEHU U MECTe pPacCMOTPeHUs
YacTHoW xanobbl, NpeacTaBneHnsa Npokypopa.

4. YactHas xkanoba, npeactaBneHwe MpoKypopa Ha onpefeneHue cyga nNepBoOM  MHCTaHUMK
paccMmaTpuBaloTCa CyAOM anennsiuuoHHOW MHCTaHLUMKM B CPOKWU, NPeayCMOTPEHHble cTaTben 327.2 HacTOsLEero
Kopekca, ecniv nHble CpOKM He YCTaHOBMNEHbI HacTosAwmMM Kogekcom.

Cratba 334. [llonHomounMsi cyda anennsauMoOHHOM WHCTaHUMM MpU PacCMOTPEHUM 4YaCTHOW >Karnoobl,
npeacTaBrneHns Npokypopa

(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-93)

Cyn anennsunoHHOM MHCTaHL MK, pacCMOTPEB YacTHYIO Xanoby, npeactaBneHne Npokypopa, Bnpase:

1) octaBuTb onpegeneHne cyga nepBow MHCTaHuuu 6e3 nameHeHus, xanoby, npeacraBneHne nNpokypopa
6e3 ygoBneTBOpeHus;

2) OTMEHUTL onpeaeneHre cyaa NosIHOCTBIO UM B YacTu 1 pa3peLumnTb BOMPOC No CyLLecTRy.

CraTbsa 335. 3akoHHas cuna onpegeneHvs cyaa anennsumoHHON MHCTaHLUMK

Orlpep,eneHwe cyna anennsuMoHHOM WHCTaHUMK, BbIHECEHHOE MO 4YacTHow anobe, npeacraBiieHnto
NpOKypopa, BCTynaeT B 3aKOHHYI CUJTy CO OHA €ero BbIHECEHUA.

nasa 40. NIPOU3BOACTBO B CYAE KACCALIMOHHOM UHCTAHLIUK

YTtpaTtuna cuny ¢ 1 auBapa 2012 roga. - ®egepanbHbiin 3akoH oT 09.12.2010 N 353-93.

Pazpen IV. NEPECMOTP BCTYIMUBLUMX B 3AKOHHYIO CUITY
CYOEBHbLIX NOCTAHOBIEHUU

Mnaea 41. NPOU3BOACTBO B CYAE KACCALUIMOHHOM MHCTAHLIUKU
(B pea. ®enepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratba 376. NpaBo Ha obpalleHne B Cy4 KacCaLMOHHON UHCTaHLNM
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. BcTynuBlume B 3aKOHHYI0 cuiy cyaebHble MOCTaHOBMEHUS, 3a MCKIOYEeHNeM cyaebHbIX NOCTaHOBMEHWIN
BepxoBHoro Cyna Poccuiickon ®enepauun, MoryT ObiTb 06XanoBaHbl B NOpsiAKe, YCTAHOBIIEHHOM HacCTOSLLEN
rmaBow, B Cy[ KacCauMOHHOW MHCTaHUMKM nuuamMmu, yyacTByloWUMN B Aene, U ApyruMn nuuamu, ecnv ux npasa u
3aKOHHbIE UHTEPECHI HapyLUEHbl CyAeOHbIMY NOCTAHOBNEHUSAMMN.

2. CynebHble NocTaHOBMNEHUSA MOTyT ObiTb 06XanoBaHbl B Cy[ KACCaLWUOHHOW MHCTAHUMM B TEYEHUE LUECTU
MecsiLleB CO [HS WX BCTYMMEHUS B 3aKOHHYK CUMy MpU YyCrnoBMMW, YTO NULLAMM, YKa3aHHbIMW B 4acTu NepBOn
HacTosiLen craTbu, ObiNMM McuyepnaHbl UHblIE YCTaHOBMEHHble HacToAwmm Kogekcom cnocobbl 06XxanoBaHWs
cynebHoro nocTaHoBNEHNsT A0 AHS BCTYMNIIEHUS €r0 B 3aKOHHYHO CUIy.

3. MNpaBo Ha ob6palleHne B Cyd KacCauMOHHOM MHCTaHUMM C NpeacTaBrieHneM O NepecMoTpe BCTYNUBLLMX B
3aKOHHYI0 cuny cyaebHbIX MOCTaHOBMNEHUA, €Cnv B PAcCMOTPEHUU [Jena yvacTBoBan MPOKYpop, WMeT
OOIMKHOCTHbIE NMLa OpraHoB MPOKypaTypbl, YykasaHHble B ctaTtbe 377 HacToswero Kogekca.

Cratbsa 377. MNopanok noga4un KaccaLMoHHbIX Xanobbl, npeacTaBneHus
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(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. KaccauuoHHble xanoba, npegcTaBneHne nogatTcs HENOCPEACTBEHHO B CYA KaCCaLMOHHOW MHCTaHLMK.

2. KaccauuoHHsble xanoba, npeacraBneHve nogatoTcs:

1) Ha anennsiuMOHHbIE OMpederieHNs BEPXOBHbIX CyAOB pecnybrnuk, KpaeBbiX, 06nacTHbIX Cy4OB, CYAOB
ropogoB dheaepanbHOro 3HavyeHusl, cyga aBTOHOMHOW 06iacTu, CyaoB aBTOHOMHbIX OKPYrOB; HAa anennsiuMoHHbIe
onpeaeneHnst pavoHHbIX CYAOB; HAa BCTYNUBLUME B 3aKOHHYIO CUNy cyaeOHble npukasbl, peLleHus u onpegeneHus
PanioHHbIX CyAOB WU MUPOBLIX CyAeW - COOTBETCTBEHHO B MPe3vavMyM BEpPXOBHOrO cyga pecnybnuvku, Kpaesoro,
obnacTHoro cyaa, cyaa ropoga defepanbHOro 3HadeHusl, cyaa aBToHOMHOM obnacTtu, cyaa aBTOHOMHOIO OKpYyra;

2) Ha anennsuMOHHbIE OnpeaeneHnsa OKPYXKHbIX (PNOTCKNX) BOEHHbIX CYAOB; Ha BCTYNUBLUME B 3aKOHHYHO
Cuny peLleHnst 1 onpeaerneHns rapHM3OHHbIX BOEHHbIX CYAOB - B NPe3nanyM OKPYXKHOro (GrnoTcKoro) BOEHHOMo
cyaa;

3) Ha MNOCTaAHOBMEHWUs NMPEe3VOUYMOB BEPXOBHbIX CydOB pecnybnuk, KpaeBblX, obnacTHbIX CygoB, CydOB
ropogoB cdeaepanbHOro 3HaYeHusl, cyga aBTOHOMHOW 06riacTu, CyA0B aBTOHOMHbIX OKPYrOB; Ha anessunOoHHbIE
onpefeneHnsi BEPXOBHbIX CydoB pecnybnuk, KpaeBblX, 0OnacTHbIX CydoB, CyAOB ropogoB dedeparbHOro
3HayeHus, cyga aBTOHOMHOM 0bnacTv, Cy4oB aBTOHOMHbIX OKPYrOB, @ TakkKe Ha BCTYMMBLUME B 3aKOHHYIO CUIY
peLleHns 1 onpefeneHns panoHHbIX CyAOB, MPUHATbIE UMW MO NEPBOW MHCTAHLUMMW, €CMM YKa3aHHbIE peLleHns U
onpegenenuns Obinn obXanoBaHbl B NPe3vavMyM COOTBETCTBEHHO BEPXOBHOMO cyda pecnybnuku, Kpaesoro,
obnacTHoro cyaa, cyaa ropoga denepanbHOro 3HadeHus, cyaa aBTOHOMHOM obnacTtu, cyga aBTOHOMHOMO OKpyra,
- B CynebHyto konnernio no agmmHucTpatMeHblM genam BepxosHoro Cyaa Poccuickon ®epepauuun, CyaebHyio
Konnerunto no rpaxxgaHckum genam BepxosHoro Cyga Poccwuiickon ®eaepauny;

4) Ha nNOCTaHOBMEHUSA MNPE3NOUYMOB OKPYXHbIX ((PrIOTCKMX) BOEHHbIX CyAOB; Ha anennsuMoHHble
onpeneneHns oKpY>KHbIX (hNOTCKMX) BOEHHbIX CYAOB, a TakkKe Ha BCTYMMBLUME B 3aKOHHYK CUNY peLlleHus 1
onpeneneHns rapHM3oHHbIX BOEHHbIX CyO0B, €CNU yKasaHHble cygebHble NMOCTaHOBEeHUA Oblnv 0GXxanoBaHbl B
npe3nanym OKpYXXHOro (chnoTckoro) BoeHHOro cyda, - B CyaebHyio Konmmernio no genaMm BOEHHOCMYXKaLMX
BepxoeHoro Cyna Poccuiickon deaepaumm.

(n. 4 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 29-93)

3. C npenctaBneHMsiIMM O NepecMoTpe BCTYMMBLUMX B 3aKOHHYIO cuny cyaebHbiX NMOCTaHOBMEHWUA BnpaBe
obpawaTbes:

1) IeHepanbHbIi Npokypop Poccuiickon depepaumm n ero 3amectutenn - B Nobon cyg KaccalMoHHON
NHCTaHLUWW;

2) npokypop pecnybnukn, kpasi, obnactu, ropoga denepanbHOro 3HayeHusl, aBTOHOMHOW obnacTu,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (gnota) - COOTBETCTBEHHO B Npe3vanMyM BEPXOBHOIO cyda pecnybnuku,
KpaeBoro, obrnacTHoro cyga, cyga ropoga degepanbHOro 3HadeHus, cyga aBTOHOMHOW obnacTtu, cyga
aBTOHOMHOIO OKpYra, OKPY>KHOro (¢pfI0TCKOro) BOEHHOro cyaa.

Cratba 378. CogeprkaHne kaccaunoHHbIX xanoobbl, NpeacTaBrneHuns
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. KaccauunoHHble xanoba, npeactaBneHne AOMKHbI coaepXaTb:

1) HanmeHoBaHWe cyaa, B KOTOPbIN OHY MOAAOTCS;

2) HaMMmeHoBaHWe nuvua, nogarowero xanoby, npencrtaBneHWe, €ro MecTo XUTenbCTBa WM MeCcTo
HaxXoXOeHUs 1 NpoLeccyarnbHOe NoNoXeHne B Aene;

3) HaMMEHOBaHNA ApYrnx NuL, y4acTBYHOLLUMX B AeNe, X MECTO XUTENbCTBA UNN MECTO HAaXOXAEHWS;

4) ykasaHue Ha cyabl, pacCMaTpuBaBLUME N0 MO NEPBON, anensaunoHHOM NN KAaCcCaLMOHHON MHCTaHLMMK,
N cogepKaHne NPUHATBIX UMW peLLEHUN;

5) ykazaHue Ha cyaebHble NOCTaHOBIEHUS, KOTOPbIE OGXanylTCs;

6) ykasaHne Ha TO, B 4YeM 3aKM4alTCa [OOMyLEHHble CydaMu CYLECTBEHHble HapyLleHUsl HOpM
MaTepuanbHOro npaea WM HOPM MpPOLECCYanbHOro MpaBa, MOBNUSBLUME HA MWCXO4 Aena, C NpuBEdEHMEM
OO0BOJOB, CBUAETENBCTBYHOLLMX O TAKUX HAPYLUEHUSX;

7) npockOy nuua, nogatoLLero xanoby, npeacTaBneHve.

2. B kaccaumoHHon xanobe nuua, He NPUHUMAaBLLEro y4yacTus B fere, OJPKHO ObiTb yKa3aHo, Kakve npasa
WIN 3aKOHHbIE MHTEPECHI 3TOMO NULA HAPYLLEHbI BCTYMMBLUMM B 3aKOHHYIO CUIy CyAeOHbIM NOCTAHOBIIEHNEM.

3. Ecnu kaccaumoHHble xanoba, npeacTaBneHne paHee nogaBanuch B CyL KaCCauMOHHOM MHCTaHLMK, B HUX
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OO0IMKHO BbITb YKa3aHO Ha NPUHATOE Mo Xanobe, NpeacTaBneHnio peLLeHue.

4. KaccaumoHHas xanoba gomkHa OblTb nognucaHa nuuoM, nogaroLLmMMm xanoby, unu ero npeacraBuTenem.
K >xanobe, nogaHHOW npeacTaBuTENEM, NpunaraeTcss JOBEPEHHOCTb UIMM APYrov OOKYMEHT, YAOCTOBepsioLine
nonHomouns npenctaesutensd. lNpeactaBneHMe AOMKHO ObiTb MOAMUCAHO MPOKYPOPOM, YKa3aHHbIM B 4acTu
TpeTben ctatbn 377 HacToswero Koagekca.

5. K kaccauMoHHbIM >xanobe, nNpefcTaBleHUIo npunaratTcs 3aBepeHHble COOTBETCTBYHOLUM CYAOM KOMWM
cynebHbIX MOCTaHOBIEHWUA, MPUHATLIX MO AENY.

6. KaccauunoHHble >xanoba, npeacTaBneHne NopalTCsl C KOMUSIMWU, KONMMYECTBO KOTOPbLIX COOTBETCTBYET
KOMMYeCTBY NuL, y4acTBYIOLUMX B AenNe.

7. K kaccaumoHHoW >xanobe [OomkHbl OblTb  MNPUMNOXEHbl OOKYMEHT, noaTBepXAaalwwun ynnaty
rocyfapCTBEHHOW MOLUSIMHbI B YCTAHOBMEHHbLIX 3aKOHOM Cry4yasx, Nopsake M pasmepe unm nNpaBo Ha nonyyeHue
NbroTbl MO ynnate rocyaapCTBEHHOMW MNOLWWMMHBI, NMBo cyaebHoe nocTaHoBNEHWe O NpeaocTaBreHUUM OTCPOYKM,
paccpo4ku ee ynnaTbl Unn o6 ymeHbLLeHUN pa3Mmepa rocyaapCTBEHHOMN MOLLUMWHbI.

Cratba 379. YTpatuna cuny. - ®egepanbHbiit 3akoH oT 04.12.2007 N 330-93.
CraTbsa 379.1. Bo3BpalleHue KaccauMoHHBIX »xanobbl, npeactaBneHns 6e3 paccMOTpeHMS MO CyLLECTBY
(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

1. KaccauunoHHblie xxanoba, npeacraBneHne Bo3BpaLLaloTcst 6€3 paccMOTpeHUs Mo CyLLECTBY, €CIM:

1) kaccaumoHHble xanoba, npeacTtaBneHne He oTBevaloT TpeboBaHUAM, NPeLYCMOTPEHHbIM NyHKkTamu 1 - 5
N 7 YacTu NepBoK, YacTsMn TpeTben - ceabMon ctaTtbn 378 HacTosiwero Kogekca;

2) KaccauMOHHble >xanoba, nNpeacTtaBneHMe MNodaHbl MNULOM, HE MMEKLMM npaBa Ha obpalleHne B cyq
KacCaLMOHHOW MHCTaHLUMW,

3) nponyweH cpok obxanoBaHusa cyaebHOro NOCTaHOBIEHNSI B KACCALMOHHOM MOPSAKE U K KacCaLMOHHbBIM
Xanobe, npeacTaBneHnto He MPUITOXKEHO BCTYNUBLUEE B 3aKOHHYKO CUNY OnpeferneHne cyaa O BOCCTAHOBIIEHMM
3TOro CpOKa;

4) noctynuna npocbba o Bo3BpaLLeHUn unm o6 OT3bIBE KAacCaLMOHHbIX Xanoodbl, NpeacTaBeHuns;

5) kaccauuoHHble xanoba, npeacTaBneHne nogaHbl C HapyLeHWeM npaBuI NoACY4HOCTH, YCTaHOBMEHHbIX
ctatben 377 HacTosiwero Kogekca.

2. KaccaumoHHble xanoba, npeacraBneHne OoMKHbl ObiTb BO3BpaLleHbl 6€3 pacCMOTPEHUS Mo CyLLEeCTBY B
TeyeHne OeCATM OHEN CO AHS UX NOCTYMMEHUs B CyA KacCauMOHHON NHCTaHLNN.

Cratba 380. YTpatuna cuny. - ®egepanbHbinn 3akoH oT 04.12.2007 N 330-93.

CraTtba 380.1. JenctBua cyda KacCaUMOHHOW WMHCTaHUMWM MOCHEe MOCTYMMEHUS KacCauMOHHbIX Xanobbl,
npeacTaBreHus

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

KaccaumoHHble >xanoba, npeactaBneHve, NofaHHble B COOTBETCTBMM C MNpaBuiiamMy, YCTaHOBEHHLIMM
ctatbsamn 376 - 378 HacTosawero Kogekca, nsydyarorcs:

1) B npe3ngmMyme BEPXOBHOrO cyaa pecnybnukm, kpaeeoro, 06nacTHoro cyga, cyaa ropoga degeparnbHoro
3Ha4eHus, cyga aBTOHOMHOM OOnacTu, cyda aBTOHOMHOIO OKpyra, OKPYXHOro (dhfioTCKOro) BOEHHOro cyaa -
npeacenaTtenem unu 3amectTuTeneM npeaceaartensi COOTBETCTBYIOLLEro cyaa NMbo cyaben 4aHHOro cyaa;

2) B CypebHonm konmerMn no agMuHUCTpaTuBHbIM fenam BepxosHoro Cyma Poccwuiickon ®epepauuu,
CynebHon konnerum no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®egepauun, CyaebHon konnerum no
Jenam BoeHHocnyxawmux BepxosHoro Cyna Poccuiickon ®epepaumm - cyoben BepxosHoro Cyaa Poccuiickon
degepaumm.

(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 29-$3)

Crtatbs 381. PaccMoTpeHme kaccauMoHHbIX Xarnobbl, npeacTtaBneHns

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)
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1. Cyobu, ykasaHHble B cTtatbe 380.1 Hactoswero Kopekca, M3yyalT KacCauWOHHble >xanoby,
npeacTaBneHve no marepuanam, NpunoXeHHbIM K HUM, nubo no matepuanam ncrpebosaHHoro gena. B cnyyae
nctpeboBaHusa gena cyabs BnpaBe BbIHECTU OMNpPeAerieHne O NMPUOCTAHOBIIEHMM UCMOSIHEHMS peLLeHns cyda o
OKOHYaHMS MpoOu3BOACTBa B CyAe KAaCCALMOHHOW WMHCTaHUMM NPV Hanmuymm npocbbbl 06 3TOM B KacCaUMOHHbIX
Xanobe, NnpeacTaBNeHUn UM MHOM xodaTancTee.

2. Mo pesynbTaTtaM M3y4eHUs1 KacCaLMOHHbIX Xanobbl, NpeAcTaBneHns Cyabst BbIHOCUT OnpeaeneHue:

1) o6 oTkase B nepedaye KacCcaLMOHHbIX >kanobbl, NpeacTaBneHMs ONd pacCMOTpeHuss B cygebHom
3acefaHMM cyda KacCauMOHHOW WHCTaHUUKW, €eCnu OTCYTCTBYIOT OCHOBaHWS Ansi nepecmoTtpa cyaebHbIx
NMOCTaHOBMEHUN B KaccauMoHHOM nopsake. [pu 3ToM kaccaumoHHble kanoba, NpeacTaBneHne, a Takke Konuu
obxanyembix cyaebHbIX MOCTAHOBNEHNN OCTAOTCA B CyAe KaCCaLUUOHHOW MHCTaHLMu;

2) 0 nepepadve KaccaLMOHHbIX anobbl, NpeacTaBneHuss C AenoM Ans pacCMOTpeHust B cyaebHoMm
3acefaHum cyaa KaccauMoHHOW MHCTaHLMK.

3. MNpencenatens BepxosHoro Cyga Poccunckon ®enepaunn, ero 3aMecTutenb BrpaBe He COrnacuTbes C
onpegenennem cyabn BepxosHoro Cyga Poccuiickon ®epepauunn o6 oTkasde B nepegaye kacCaLVoHHbIX arnobsbl,
npeacTaBneHns AN pacCMoOTpeHWss B cydebHOM 3acefaHuu CyAa KacCaLWMOHHOW WHCTaHUUW U BbIHECTM
onpegerneHne o ero 0OTMEHe U nepefave KacCauMOoHHbIX Xanobbl, MpeAcTaBeHnsl ¢ 4enom Ansi pacCMOTPEHUS B
cyaebHoM 3aceaHum cyga KaccalMOHHON MHCTaHLUMN.

4. KaccauunoHHble xanoba, npeacrtaBneHue, nogavHble B CyaebHyko Konnervio no agMUHUCTPaTUBHBIM
aenam BepxoBHoro Cyaa Poccuiickon ®epepaummn, CynebHyto konnermio no rpaxagaHckum genam BepxosHoro
Cyna Poccuiickon ®epepaunm mnu B CygebHyro konmernto no genam BoeHHocnyxawmx BepxosHoro Cyna
Poccuiickon ®epepauun Ha cyaebHble NOCTAHOBMEHMS!, yKasdaHHble B MyHKTax 3 M 4 yactu BTOpoW ctaTten 377
HacTodawero Kogekca, ¢ genom B cnydae nepejadnm Mx Ang paccMoTpeHuss B cygebHom 3acepjaHuun cyda
KaCCauWOHHOW UHCTaHLMM HanpaBnsTca cooTBeTCTBEHHO B CyaebHyo Konnermio no agMUHUCTPaTUBHBIM Aenam
BepxosHoro Cypna Poccuiickon ®epepaummn, CyaebHyro konnernio no rpaxgaHckum genam BepxosHoro Cyaa
Poccuickon ®egepaunm unn B8 CygebHyto konnermio no genam BoeHHocnyxawmx BepxosHoro Cyga Poccuiickon
degepaumm.

(vacTb 4 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 29-93)

CraTbs1 382. CpoK/ pacCMOTPEHMS KacCaLMOHHbIX anobbl, npeacTaBneHus
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. B cyge KaccauuoHHOW WHCTaHuuu, 3a wucknoveHmem BepxosHoro Cypa Poccunckon depepauummu,
KaccauuoHHble >xanoba, npeacrtaBreHne paccMaTpuBAKOTCS B CPOK, HE MPEBLILAKLWUA OOHOr0 MecsiLa, ecrnu
Aeno He 6bino nctpebosaHo, M B CPOK, HE MpEeBbILLAWMIA OBYX MecsueB, ecnv geno 6beino ncrpebosaHo, He
cuuTas BpeMeHu co gHsa uctpeboBaHusa gena 4o AHSA ero NOCTYNNEeHNs B CYA KaCCaLNMOHHOM MHCTaHUUK,

2. B BepxoBHoM Cyne Poccuiickon ®egepaummn kaccaunoHHble anoba, npeAcTaBieHMe paccMaTpuBaroTcs
B CPOK, HE MpeBbIWaWMA ABYX MecsILeB, ecnu geno He Obino nctpeboBaHo, 1 B CPOK, HE MPEBbLILIALWNA TPEX
MecsiLeB, ecnM deno Obio MUCcTpeboBaHO, He cuMTas BpPeMeHUM CO [OHS ucTpeboBaHust gena OO AHSA ero
noctynneHuns B BepxosHeln Cya Poccuinckon degepaumu.

3. MNpeacenatens BepxoeHoro Cypa Poccuiickon ®efepaumu, ero 3amecTutenb B cnydae ncrpeboBaHus
4ena c y4eToM ero CroXXHOCTU MOTYT NPOANUTbL CPOK PACCMOTPEHUS KaCCaLMOHHBIX Xarnoobbl, NpeAcTaBneHns, Ho
He Gonee 4YeM Ha OBa mecsiLa.

Cratba 383. OnpepeneHve cyobu 00 OTkase B nepedaye KacCauMOHHbIX Xanobbl, npeacTaBneHuss ans
paccMmoTpeHus B cyaebHom 3acegaHum cyaa KacCaumMoHHON MHCTaHLUM

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

OnpepgeneHve cyabk 06 oTkase B Nepefaye KaccalMOHHbIX Xanobbl, NpeacTaBrneHus Ons pacCMoOTpeHus B
cyne6GHoM 3aceaHum cyfa KacCauMOHHOW UHCTaHLUMKN JOIMKHO codepXaTb:

1) paTy u MecTo BbiHECEHUS onpeaeneHus:;

2) hamMunuio 1 MHMUMAanb! Cyabu, BbIHECLLETO onpeaeneHue;

3) HanuMeHoBaHWe nu1La, NoAaBLLEro KaccaluoHHbIe Xanoby, npeacTaBneHue;

4) ykaszaHue Ha cyaebHble NOCTaHOBNEHUS, KOTOPbIe 0BXanyrTcs;

5) MOTMBbI, MO KOTOPLIM OTKa3aHO B Nepefaye KacCcaLMOHHbIX Xarnobbl, NpeactasneHns ans pacCMoTpeHus
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B cyfebHOM 3acefaHuu cyaa KaccauMOHHOW MHCTaHLMM.

Cratbs 384. OnpepneneHve cyaobu O Nepenaye KaccaUMOHHbIX XXanobbl, NpeacTaBneHuss ¢ Aenom Ans
paccMoTpeHns B cyaebHoM 3aceqaHum cyaa KacCcalMOHHOW UHCTaHUUN

(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OnpegeneHuve cyabu 0 Nepefaye KacCauMoHHbIX Xanobbl, NPeacTaBneHns ¢ 4enoM Afsi pacCMOTPEHMUS B
cyaebHom 3acegaHun cyga kaccaluMOHHON MHCTaHUUM OOMKHO coaepxaTb:

1) paTy 1 MecCTO BbIHECEHUS ONpeaeneHuns;

2) hhamunuio 1 HMLmMansl Cyabm, BbIHECLLErO ONpeaereHune;

3) HaumeHoBaHMe Ccyaa KacCauMOHHOW MHCTaHuuKW, B KOTOpbIM nepefaeTcs Aeno ANs pacCMOTpeHus no
CYyLLECTBY;

4) HaumeHoOBaHVe nuua, NogaBLIero KaccaunoHHble xanoby, npeacTaBneHune;

5) yka3aHue Ha cyaebHble NOCTaHOBMEHUSA, KOTOPbIE OBXanylTCs;

6) n3noxeHve cogepxaHus gerna, No KOTOPOMY NPUHATBLI CyaebHble NOCTaHOBIEHNS;

7) MOTMBMPOBAHHOE W3MOXEHWE OCHOBaHWN ANs Nepefayn KacCauMOoHHbIX Xanodbl, NpeacTaBrneHus C
OenoM Ansi paccMOTpeHus B cyaebHOM 3acedaHnn cyaa KacCauuoHHOM MHCTaHLNK;

8) npeanoXxeHus cyabu, BbIHECLLETO ONpeaeneHue.

2. Cyabs BMeCTe C BbIHECEHHbIM MM ONpeaenieHMeM HanpasnseT KacCauuoHHble anoby, npeactaBneHune u
Oeno B cya KacCaLMOHHOW MHCTaHLMN.

CraTbsa 385. V3BelueHne nuu, y4acTBYHOLWNX B Aene, 0 nepegadye KacCauMoHHbIX xanobbl, npeacTaBneHns ¢
Aernom Ans paccMoTpeHns B cyaebHoM 3acefaHnn cyaa KacCauMoHHON MHCTaHLUK

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. Cya KaccauMOHHOM MHCTaHUMM HanpaBsnseT NnvMuam, y4acTBYWOLIMM B [efne, KOnuuM onpeneneHuns o
nepenaye KaccaUMOHHbIX anobbl, NpeAcTaBneHns ¢ AerioM Ans paccMoTpeHusl B cyaeGHOM 3acedaHuu cyaa
KaccaLWOHHOWM MHCTaHLMMN 1 KOMUW KacCaUMOHHBIX xarnobbl, NpeacTaBneHust. Bpemsi paccmMoTpeHust kacCalMOHHbIX
»anobbl, NpeAcTaBrneHnsl ¢ AenoM B cyaebHOM 3acegaHuy cyaa KaccauMoHHOW MHCTaHLMM Ha3Ha4YaeTesl C y4eToM
TOro, YtoBbl NKLA, y4acTByOLME B Aene, UMen BO3MOXHOCTb ABUTLCA Ha 3acefaHue.

2. Jluua, yyacTtsylolme B Aene, M3BELLAOTCA O BPEMEHM U MecTe pacCMOTPEHUst KacCaLMOHHbIX »anobbl,
npeacTaBrneHnst ¢ 4enoM, O4HAKO HesABKa yKasaHHbIX NL, He NPenaTCTBYeT MX PacCMOTPEHMIO.

Cratba 386. Cpoks M nopsgok PacCMOTPEHUSI KaCCaUMOHHBIX >Kanobbl, nNpeacTtaBreHus ¢ OenoM B
cyaebHoM 3acedaHum cyga KaccauMoHHOW UHCTaHUUm

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. KaccaumoHHble xanoba, npeacTaBneHne ¢ efoM paccMaTpuBaTCA CYAOM KacCaLMOHHOW UHCTaHUUN B
cyaebHom 3acefaHum He Bonee yeM Mecsu, a B BepxoBHom Cyge Poccuiickon ®egepauum He 6onee Yem gBa
MecsiLa CO AHS BbIHECEHMS Cyabeln onpeaeneHuns.

2. KaccaumoHHble >xanoba, npeacTtaBfieHMe C OeNnioM, paccMaTpuMBaeMble B KacCaLMOHHOM Mopsigke B
npesvaMyme COOTBETCTBYHLLEro cyda, OOKNaablBalOTCA nNpeacenatenem cyda, ero 3amecTutenem unu no ux
MOPYYEHUIO MHbIM YNEHOM npe3vanyma nubo paHee He y4yaCTBOBaBLUMM B PAacCMOTPEHMM Aena ApyruMm Cyobew
3TOro cyaa.

B CypebHon konmmermm no agMuMHUCTpaTuBHbIM ¢ genam BepxosHoro Cyga Poccunckon Pepepaumm,
CynebHon konnerum no rpaxaaHckum genam BepxosHoro Cyaa Poccuinckon ®epnepaunn, CynebHow konnerum no
aenam BoeHHocnyxawmux BepxosHoro Cyaa Poccuiickon ®efepauum KaccaumMoHHble xanoba, npeacTtaBneHne ¢
OenoM JoKNnaabliBaTCs O4HUM U3 CyAell COOTBETCTBYIOLLEN KOMMErMN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 29-03)

3. B cynebHom 3acefaHuu NpvHMMAlOT yvacTue nuua, yvyacTBywowme B gene, ux NpeactaBuTeNu, MHble
nuua, nogaBLUME KacCauMOHHble >kanoby, npeAacTaBrneHMe, €eCcnuM UX MnpaBa WM 3aKOHHbIE WHTEpPECHI
HEMNoCpeACTBEHHO 3aTparnBalTCcst obXanyembiM CygeOHbIM  MOCTaHOBMNEHWEM. YKa3aHHble nuua  MoryT
gonyckatbCsi K yyacTuio B cyaebHOM 3acefjaHum nyTeM WCMONb30BaHUS CUCTEM BUOEOKOH(EPEHL-CBS3N B
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nopsigke, yctaHosneHHoMm ctateen 155.1 HacToswero Kogekca.
(8 pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-03)

4. B cnydae, ecnu npoOKypop SIBNSETCA JMLUOM, Y4YacTBYWLWMM B pPacCMOTPEeHWM pJdena, B cyaebHom
3acefaHvuv NpYHUMAaEeT yyacTue:

1) npokypop pecnybnukn, Kpasi, obnactu, ropoga dedepanbHOro 3Ha4vyeHwsl, aBTOHOMHOM obnactw,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (dnota) wnu ero 3amecTuTenb - B Npe3ngnyme BEpXOBHOMO cyaa
pecnybnukn, KkpaeBoro, obnacTtHoro cyaa, cyga ropoga defepanbHOro 3HaveHus, cyga aBTOHOMHOWM obnacTw,
CyAa aBTOHOMHOIO OKpYyra, OKPY>KHOro (GoyI0TCKOro) BOEHHOro CyAaa;

2) [DOMKHOCTHOE MU0 OpraHoB MPOKypaTypbl MO nopyyeHuto [eHepanbHOro npokypopa Poccuiickon
®epepauuu - B CyaebHon konnernm no agMmHUCTpaTMBHbIM aenam BepxosHoro Cyaoa Poccunckon ®enepaumn,
CynebHon konneruun no rpaxgaHckum genam BepxosHoro Cyaa Poccuickon ®epepaumm n CygebHon konnerum
no genam BoeHHocnyxawmx BepxosHoro Cyana Poccuickon depepaumn.

(n. 2 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 29-$3)

5. Cyobsa-goknaguvk nsnaraet obcTosiTenscTBa Aena, cogepxaHne cyaebHbIX NOCTaHOBMEHUN, MPUHATBLIX
no pgeny, AOBOAbl KacCaUMOHHbLIX >anobbl, NpeAcTaBneHusl, MNOCIYXMBLUME OCHOBaHWAMMW AnNs nepefayu
KaccauMOHHbIX >anobbl, NpeAcTaBneHns ¢ 4eNoM A58 pacCMOTPEHUs1 B cyaebHOM 3aceaHun cyga KaccauMOoHHOM
WHCTaHUMN.

6. Jlnua, ykasaHHble B 4YacTuM TPETben HacTOsILLEN CTaTbW, €Cnv OHW ABUMUCbL B cyaebHoe 3acefaHue,
BnpaBe pfaTtb obObscHeHuMs no geny. [epBbiM faeT OObACHEHWE nWLUO, NOoAaBLUEEe KacCalLMOHHble Xanooby,
npeacrasneHue.

7. Mo pesynbTaTtam pacCMOTPEHMS KaCcCauMOHHbIX >kanobbl, npeactaBneHns ¢ Aenom npesnagnym cyga
KacCauMOHHON WMHCTaHUMWM MNpUHUMaeT nocTtaHoBneHue, a CyaebHas konnerus no agMUHUCTPaTUBHBIM Aenam
BepxosHoro Cyga Poccwuiickon ®epepaunn, CygoebHas konnermsa no rpaxpgaHckvum genam BepxosHoro Cypa
Poccuinckon ®epepaumn n CynebHas konnerns no genam BoeHHocnyxawmx BepxosHoro Cypa Poccuiickon
denepaummn BLIHOCAT onpegeneHus.

(vacTb 7 B peq. ®epgepanbHoro 3akoHa ot 12.03.2014 N 29-93)

8. lNpu paccMoTpeHnM KaccauUOHHbIX kanobbl, NpeAcTaBneHns C OerioM B KacCalMOHHOM Mopsiake BCe
BOMPOCHI peLuarTcs 60MbLWMHCTBOM rofiocoB. [pn paBHOM KONMMYECTBE rOfoCoB, NOAaHHbIX 3a NepecMoTp Aena u
NPOTUB €ro NepecMoTpa, KaccaLlMoHHbIe xanoba, NpeacTaBNeHNe CHUTAKTCA OTKIIOHEHHbBIMMU.

9. BblHeceHMe KacCcauMOHHbIX NOCTAHOBMNEHUSA, ONPEAENEHNss U NX OOBbABEHNE NPOUCXOAAT MO NpaBunam,
npenycMoTpEeHHbIM COOTBETCTBEHHO cTaThsaMu 194 n 193 HacToswero Kogekca.

10. O NpMHATBIX CYAOM KaCCaLMOHHOW MHCTaHLMWU NOCTAHOBMEHM UMK OnpedeneHun coobuiaetcs nuuam,
yyYacTByHOLIUM B Aerne.

Cratbsa 387. OcHOBaHUs A4Nsi OTMEHbI UMK M3MEHEHUS cyaebHbIX MOCTaHOBMNEHUI B KACCALMOHHOM MOPSAAKe
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

OcHoBaHNAMM A1 OTMEHbI U U3MEHEHNS Cy,CI,GGHbIX NOCTaHOBMEHUI B KacCaLuMOHHOM nopaake ABNAKTCA
CyuleCTBEHHblEe HapyLlleHna HOpM MaTepuaribHOro npaea min HOpM npoueccyasribHOro npasa, KOTopble noBJINAIA
Ha ucxoa gena u 6e3 YCTpaHEeHUA KOTOPbIX HEBO3MOXHbI BOCCTaHOBJIEHME U 3alllUTa HapyLeHHbIX npas, csoboa un
3aKOHHbIX MHTEPECOB, a TakKXe 3allnTa OXpaHAEeMbIX 3aKOHOM I'Iy6J'II/I‘-IHbIX WHTEPECOB.

CraTbsa 388. NocTaHoBREHWE UnNu onpegeneHme cyaa KacCaumoHHOW MHCTaHLUMM
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. B nocTaHOBNEHUM 1K onpegeneHnun cyaa KacCaumoHHON MHCTAHLUKN OOIDKHbI ObITh yKasaHbl:

1) HaMeHoBaHWe M CoCTaB CyAa, MPUHSIBLLErO NOCTAHOBMEHNE UMK onpeaeneHue;

2) paTta U MecTo NPUHSATUS NOCTAHOBIIEHUS UMW ONpeaeneHus:;

3) peno, no KOTOPOMY MPUHATO NOCTAHOBMEHME UMK ONpeaeneHune;

4) HavMeHOBaHME fvua, NoAdaBLUEro KaccauuoHHble >aroby, npefcTaBrieHWe O MepecMoTpe [fena B
KaccaLWOHHOM MOPSIAKE;

5) damunms u wmHMUManbl CyAdbM, BbIHECLUErO OnpedeNnieHne O nepejadye  KacCauMOHHbIX Kanobbl,
npeacTaBreHns ¢ Aenom AN pacCMOTPeHUst B cyaebHOM 3acefaHnm cyaa kaccaumMoHHOW UHCTaHLMu;

6) conepxaHune obxanyembix cygebHbIX NOCTAHOBIEHUN;
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7) BbIBOALI CyAa No pesynbTaTaM pacCMOTPEHUS KaCCaLUMOHHbIX »anobbl, NpeacTaBneHus;

8) MOTMBbI, MO KOTOPbIM Cy4 MpULIEN K CBOMM BbIBOOAM, W CCblfika Ha 3aKOHbl, KOTOpPbIMW Cy.
PYyKOBOACTBOBArCS.

2. Mpu ocTaBneHuM KaccauuoHHbIX anobbl, npeAcTaBneHnss 6e3 yaooBneTBOpeHust cya 006si3aH ykasaTb
MOTMBbI, MO KOTOPbIM A0BOAbI Kanobbl, NPeAcTaBNEHUsT OTKIOHAKTCS.

3. MNocTaHoBMNEHWEe npe3nanyma COOTBETCTBYIOLLErO Cyda MoAMNMUCbIBAETCA €ro npeaceaaTenbCTBYHOLLMM,
onpeaeneHne cyaebHon konnernn - cyabsiMn, paccMaTpuBaBLUMMK OENO0 B KACCaLMOHHOM MopsiaKe.

Cratba 389. YT1patuna cuny ¢ 1 aHBaps 2012 roga. - PegepanbHbiii 3akoH o1 09.12.2010 N 353-93.
Cratbsa 390. MonHomoumnsa cyga kaccalMoHHON MHCTaHUMK
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. CyA KaccaumOHHON MHCTaHLUW, PaCCMOTPEB KaccauMoHHbIe Xanoby, npeacTtaBneHvie ¢ Aenom, Brpase:

1) ocTaBMTb NOCTaHOBMNEHME CyAa NepBOK, anensAUMOHHON UK KacCauMOHHOW MHCTaHUuN 6e3 n3meHeHus,
KaccaunoHHbIe xanoby, npeacrtasneHve 6e3 ygoBneTBOPEHS;

2) OTMeHWTb MOCTaHOBMEHWe cyda MNepBON, anennsAuMOHHON WM KacCaLuMOHHOM WMHCTaHUMW MOSTHOCTBIO
nmMbo B YacTM M HanpaBWTb AEN0 Ha HOBOE PacCMOTPEHWe B COOTBETCTBYOLWMI cya. [pyn HanpaBneHny gena Ha
HOBOE pacCMOTpPeHME CyA MOXET yKka3aTb Ha HeOBX0AMMOCTb PacCMOTPeHWsa gena B UHOM CocTaBe Cyaew;

3) OTMEHMTb MOCTaHOBMNEHWE Cyda NepBOM, anennsiUUOHHOM MMM KacCauMOHHOM WMHCTAHUMW MOSTHOCTbIO
nnbo B YacTu 1 OCTaBMTb 3asABreHne 6e3 paccMoTpeHns NMbo NpekpaTuTbL NPON3BOACTBO MO Aeny;

4) ocTaBuUTb B CMIe OOHO U3 MPUHSATLIX MO Aeny cyaebHbIX NOCTaHOBNEHWI;

5) oTMeHnTb NMBO N3MEeHMTb NOCTaHOBIEHWE CyAda NepBoOn, anennaumMoHHON UMK KacCauMOHHON MHCTaHUUK
N NpuHATL HOBOe cyaebHoe nocTaHoBreHvWe, He nepedasBas Oefno Ha HOBOE pacCMOTpeHue, ecnv gonylieHa
owmnbka B NpUMEHEHWMN 1 (Unn) TONKOBaAHMN HOPM MaTepuanbHOro Npasa;

6) ocTaBWTb KaccauuMOHHble xanoby, npeacTaBneHne 6e3 paccMOTPEHMA NO CyWeCTBY MPW Hanuyum
OCHOBaHW, NpegycMoTpeHHbIX ctaTtben 379.1 HacTosAwero Kogekca.

2. lpn paccmoTpeHun gena B KacCauMOHHOM nopsake Cyd MpoBepsieT MpaBUITbHOCTb MPUMEHEHUS U
TONKOBAHWA HOPM MaTepuansHOro npasa M HOPM NpoLeccyanbHOro npasa cygamu, paccMaTpuBaslLMMUK Aeno, B
npegenax [OBOAOB KacCaUMOHHbIX anobbl, npeacTtaBneHuns. B uHTepecax 3akOHHOCTW CyA KacCauWMOHHOW
WHCTaHUMWM BNpaBe BbINTW 3a npedenbl OOBOAOB KacCaUMOHHbIX xanobbl, npeacTtasneHus. [Mpu atom cyg
KacCauMOHHON WUHCTaHUUKN He BrnpaBe NpoBepsiTb 3aKOHHOCTb CyAebHbIX NOCTAaHOBMEHUN B TOW YacTu, B KOTOPOW
OHM He 06XanyTes, a TakkKe 3aKOHHOCTb CyAeOHbIX MOCTaHOBNEHWI, KOTOPbIE HE 0BXanylTCS.

Cyd kaccaumOHHOW MHCTaHUMW He BrnpaBe YyCTaHaBnvMBaTb WM CYMTaTb AOKasdaHHbIMM OBCTOATEenbCTBA,
KOTopble He Obinn ycTaHoBNEeHbl NGO OblNM OTBEPrHyTbl CyOOM MEpBOM MMM anennsumMoOHHON WHCTaHUWK,
npegpeLuaTb BONPOCHI O JOCTOBEPHOCTU UMNN HEAOCTOBEPHOCTWN TOrO UMW MHOTO AOKa3aTenbCTBa, MpenmyLlecTse
OOHWX AOKa3aTenbCTB Nnepes ApYruMuy 1 onpeaensTb, kakoe cyaebHoe NocTaHoBNEHME A0MKHO ObiTb NPUHATO Npw
HOBOM paccMOTpeHun aena.

3. YKasaHus BbIECTOSLEero cyga O TOMKOBaHWMKM 3aKoHa ABMAOTCA obs3aTenbHbIMW Afs CyAa, BHOBb
paccmaTtpuBatoLero Aero.

Cratba 391. BcTynneHue B 3aKOHHYH CWUNy MOCTAHOBIEHUS UMW OMNpeAeneHns cyda KaccalMOHHOW
WHCTaHLun

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

MNocTaHoBneHne nnu onpeneneHve cyana KacCauMOHHOMN MHCTaHLUMn BCTynaeT B 3aKOHHYK CUIy CO OHA ero
NPUHATUA.

Mnasa 41.1. MIPOU3BOACTBO B CYAE HAOA3OPHOW MHCTAHLIUU
(BBeaeHa depepanbHbIM 3akoHOM OT 09.12.2010 N 353-03)

Cratbsa 391.1. NepecmoTp cyAebHbIX MOCTAHOBMNEHWI B NOPsiAKe Hag3opa
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1. BeTynuBlwne B 3aKOHHYIO cuny cygebHble MOCTaHOBMEHWUS, yKa3aHHble B 4acTW BTOPOW HacTosLen
cTaTtbu, MOryT BbITb NEpeCMOTPEHBI B Nopsiike Haasopa Npesungnymom BepxosHoro Cyaa Poccunckon ®enepavinm
no anobam nwuu, y4yacTBylLWUX B Aene, M ApPyrux nud, ecnu ux npaea, cBoboAdbl M 3aKOHHbIE WHTEPECHI
HapyLleHbl 3TUMN cyaebHbIMU MOCTaHOBIIEHNSIMM.

2. B MNMpes3nanym BepxoeHoro Cyaa Poccunckon ®epepaunn obxanyroTcs:

1) BCTynMBLUME B 3aKOHHYK CUMY PELUEHUS BEPXOBHbLIX CyQOB pecnybnuvk, kpaeBbix, 0b6nacTHbIX CydoB,
Cy[aoB ropofoB dreeparnbHOro 3HadeHus, cyga aBTOHOMHOW 0611acTu, Cy4oB aBTOHOMHbBIX OKPYTOB, MPUHATbLIE UMK
MO MEepBON WHCTAHLMKW, €CNN YyKasaHHble pelleHns Obinn npegMeToM  anennsuuMoHHOINO PacCMOTPEHUs B
BepxosHom Cyae Poccuiickon ®epepauuu;

2) BCTYNMBLUME B 3aKOHHYIO CUIY PELUEeHWUs OKPYXHbIX ((PNOTCKMX) BOEHHbLIX CYAOB, MPUHATBIE UMW MO
NepBON MHCTaHLUWUKN, ECNM YKa3aHHbIe pelleHnst Obinv npegMeToM anennaumoHHOro paccMoTpeHus B BepxoBHOM
Cyne Poccuiickon depepauny;

3) BCTynNuMBLUME B 3aKOHHYK cuny pelieHus n onpegeneHusa BepxosHoro Cyga Poccunckon ®epepauun,
MPUHATbIE MM MO MEepBOM WHCTaHUMKW, €CnM  YKasaHHble pelieHnss u onpeaeneHns Obinv NpeaMeTom
anennsyuMoHHOIo PaccMOTPEHNS;

4) onpegenexusa AnennsiunoHHon konnermn BepxoeHoro Cyaa Poccuiickon Penepaumy;

5) onpegeneHusa CynebHonm konmnermm no agMUHUCTPaTUBHbIM Aenam BepxosHoro Cyga Poccunckon
depepauun, onpepeneHmsa CygebHol konnermn no rpaxgaHckum paenam BepxoBHoro Cyama Poccuiickon
depepaumn n onpegeneHus CyoebHol konnerMm no genam BoeHHocnyxawmx BepxoBHoro Cyga Poccuiickon
depepauymu, BoIHECEHHbIE MW B anennisiuMoHHOM MOPSIAKE;

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 29-93)

6) onpegeneHna CygebHonm konmnermm no agMuHUCTpaTuBHbiM Aenam BepxosHoro Cyma Poccwuiickon
®epepaumnn, onpegeneHns CygebHow konmmermm no rpaxgaHckmm genam BepxosHoro Cyga Poccuinckon
®egepaumn n onpegeneHns CygebHon konnernm no genam BoeHHocnyxawmx BepxosHoro Cyga Poccuinckon
depepaumu, BoIHECEHHbIE MW B KACCALMOHHOM MopsiaKe.

(n. 6 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 29-93)

3. lMpaeo Ha obpalueHue B lNMpesmanym BepxoBHoro Cyaa Poccuiickon Pepepaumm ¢ npeacTtaBrieHMeM O
nepecMoTpe cyaebHbIX NMOCTaHOBMEHWUN, YKa3aHHbIX B 4acTuW BTOPOM HacTOALWEN cTaTbW, €CM B PacCMOTPEHUN
Jena yvyacTtsoBan nNpokypop, MMmetoT 'eHepanbHbIn Npokypop Poccuiickon ®efepaunm n ero 3aMmecTuTenu.

Cratba 391.2. lNopsiAok 1 cpok Noaaymn Haa30pHbIX Xanobbl, NpeacTaBneHnst

1. HagsopHble xanoba, npegcTaBneHne nogalwTcs HenocpedcTBeHHO B BepxosHbii Cyg Poccuiickon
depepauymm.

2. CypebHble NOCTaHOBNEHWS, YKa3aHHble B YacTu BTopon ctatbn 391.1 HacTosawero Kogekca, MoryT ObiTh
obxxanoBaHbl B MOPSAKe HAaA30pa B TeYEHME TPEX MECSALEB CO AHA UX BCTYMNNEHUS B 3aKOHHYO CUMy.

Cratba 391.3. CogepxaHne Haa30pHbIX anobbl, NpeacTaBrieHus

1. Hap3opHble xanoba, npeactaBneHne AOMKHbI cogepaTb:

1) HanmeHoBaHWe cyaa, B KOTOPbIN OHW NOAA0TCS;

2) HaumeHOBaHVEe nuua, noarLero xanoby unu npeacTaBreHne, ero MecTO XUTENbCTBA UMM MECTO
HaxXoXOeHUs 1 NpoLeccyarnbHOe NoNoXeHne B Aene;

3) HaumMeHoBaHMs OpPYruX fnL, Y4acTBYHOLMX B AeNne, UX MECTO XUTENbCTBa UMM MECTO HaX0XOEeHWS;

4) ykasaHue Ha cyabl, paccMaTpuBaBLUME N0 MO NepBON, anennsaunoHHON U KacCaLMOHHOM MHCTaHLMK,
N cogepikaHne NPUHATLIX MU peLLeHWi;

5) ykasaHue Ha cyaebHble NOCTaHOBMEHUS, KOTOpble 06XanyloTcs;

6) ykazaHue Ha OCHOBaHMA NS nepecMoTpa cyaebHOro NnocTaHoOBNEHWS B MOPsiAKe HAA30pa C NpUBEAEHNEM
OOBOJOB, CBUAETENBCTBYHOLLMX O HANMMYUN TaKUX OCHOBaHWI;

7) npockby nuua, nogaroLero xanoby unu npeacraBneHue.

2. B Hag3opHoK xanobe nvua, He NpPYHMMAaBLLErO yvacTus B Aene, JOJKHO ObiTb ykasaHo, Kakue npasa,
cBoboAbl UMM 3aKOHHblE WHTEpPEeCbl 3TOr0 WA HapylleHbl BCTYMMBLUMM B 3aKOHHYD Cuny cynebHbIM
NOCTaHOBIEHMEM.

3. HapsopHas xanoba gomkHa OblTb MOANUCaHa NMLUOM, NofarLmum xanoby, nnm ero npegcrasutenem. K
xanobe, MogaHHOM NpeAcTaBUTENEM, NpuaraeTca AOBEPEHHOCTb UM OpYron AOKYMEHT, YAOCTOBepsiioline
nonHomoums npencrtaButTensd. HagsopHoe npeacTaBneHne OOMMKHO ObiTb nmoanucaHo [eHepanbHbIM NMPOKYPOPOM
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Poccunckon ®egepaumm nnm ero 3amMectuTenem.

4. K HapgsopHbIM xanobe, npeacTaBreHUo MpunaralTcs 3aBepeHHble COOTBETCTBYHOLUMM CyooOM KOMUM
cyAeOHbIX MOCTAHOBMNEHWI, MPUHATLIX MO Aeny.

5. HapsopHble xanoba, npeacTaBreHMe MNodalTcs C KOMMSIMKW, KOMMYECTBO KOTOPbIX COOTBETCTBYET
KONMMYeCTBY NUL, y4acTBYOLUX B Aene.

6. K HagsopHoli xanobe AormkHbl ObiTb NPUNOXEHbI JOKYMEHT, MOATBEPXKAAOLWMIA ynnaTy rocyaapCTBEHHOM
MOLUNWHBI B YCTAHOBMEHHbIX 3aKOHOM Cryyasix, nopsigke U pasmepe MInu npaBo Ha Nony4vyeHue NbroTbl No ynnaTe
rocyapCTBEHHOWN NOLWNUHbI, NM60 cyaebGHoe NocTaHOBMNEHME O NPEAOCTaBIIEHUN OTCPOYKM, PACCPOYKM ee ynnaThbl
nnmn 06 yMeHbLUEHMN pasMepa rocyAapCTBEHHOW MOLUSMHbI.

Cratba 391.4. Bo3BpallueHue Haa30pHbIX Xxanobbl, npeacTaBneHnst 6e3 paccMoTpeHus No CyLLecTBy

1. Hap3opHbie xxanoba, npeacraBneHne Bo3spallaoTca 6e3 paccMOTpeHUs no CyLecTBy, ecnu:

1) Hag3opHble xanoba, npefcTaBneHne He OTBeYalT TpeboBaHNSIM, NPeAYCMOTPEHHbLIM NyHKTaMn 1 -5n 7
YacTu NepBOK, YacTsaMKU TpeTben - Wwecton ctatbh 391.3 HacTodwero Kogekcea;

2) HapsopHble xanoba, npepctaBrneHve ModaHbl NULOM, He MMewWwuMm npaBa Ha obpalweHve B cya
HaO30pPHOM MHCTaHUWK;

3) mponyweH cpok obxanoBaHua cyaebHOro NocTaHOBMNEHMS B Nopsiake Hag3opa M K Hag3opHbIM xarnobe,
NpPeAcTaBrieHN0 He MPUIIOXKEHO BCTYNUBLUEE B 3aKOHHYIHO CUITy onpegerieHne cyda O BOCCTAHOBMIEHWMM 3TOro
cpoka;

4) noctynuna npocbba o Bo3BpaLLeHun nnm ob oT3biBe HaA30PHbIX Xanobbl, NpeacTaBneHus;

5) Hag3opHble xanoba, npeacTtaBneHve nodaHbl C HapyleHWeMm npaBuil NoACYAHOCTW, YCTAHOBMEHHbIX
yacTbto BTopou ctatbu 391.1 HacTosiwero Kogekca.

2. HapsopHble xanoba, npeacrasneHne 6e3 pacCcMOTPEHUSA MO CywecTBY OOSMKHblI ObiTb BO3BpalLeHbl B
TeyeHne OeCHATU OHEN CO AHS UX NOCTYMMEeHNs B CyA HA430PHOW MHCTaHLMMW.

Cratba 391.5. PaccmoTpeHme Hag30pHbIX Xanobbl, NpeacTaBneHus

1. HapgsopHble xanoba, npeactaBrneHue, MOA4aHHbIE B COOTBETCTBMM C MpaBuiiamy, YCTaHOBEHHbLIMM
ctatbssMn 391.1 - 391.3 HacTosiwero Kogekca, nsyyarTtcs cyaben BepxosHoro Cyana Poccuiickon ®egepauuu.

Cyoba BepxoBHoro Cypa Poccuiickon ®Pepepaumm msyyaeT Hap3opHble >xanoby, npeacraBneHve no
mMaTepuanam, npunoXeHHbIM K xanobe, npegcTtasneHuio, nnbo no matepuanam uctpebosaHHoro gena. B cnyvae
nctpeboBaHmsa gena uMm MoxeT ObITb BBIHECEHO onpeaeneHne o NpMOCTaHOBEHMM UCMOMHEHUS peLLeHus cyaa o
OKOHYaHUSA NPOM3BOACTBA B CyAe HaA30pPHOW MHCTaHLMM NpU Hanuumm npocbObl 06 3TOM B HaA30pHLIX Xanobe,
npeAcTaBneHMm NPoKypopa UM MHOM XodaTancTBee.

2. o pesynbTataM M3yyYeHuUs Hag30pHbIX xanobbl, NpedcTaBneHns cyabs BepxosHoro Cyaa Poccuiickon
denepaLmmn BbIHOCUT onpeaeneHune:

1) 06 oTkase B nepefaye HaA30pHbIX xanobbl, NMpeacTaBneHnst ANa paccMOTpeHUs B cyaebHOM 3acefaHunm
Mpesngnyma BepxosHoro Cypa Poccuiickon ®depepaumn, ecnu OTCYTCTBYIOT OCHOBaHUSA And nepecMmoTtpa
cyaebHbIX NMOCTaHOBMEHU B nopsigke Haasopa. Mpu aTom HaasopHble xanoba, npeacTaBneHne, a Takke Konuu
obxanyemblx cygebHbIX NOCTAHOBMNEHUI OCTaOTCA B CyAe HaA30pPHOW MHCTaHLMW;

2) 0 nepefaye Haf30pHbIX Xxanobbl, NPeAcTaBneHs ¢ AenoM Ans paccMOTpeHus B cynebHom 3aceganHum
Mpesngnyma BepxosHoro Cyga Poccuickon degepaumn.

3. MNpeacepatens BepxosHoro Cypa Poccuiickon ®epepauunn, 3amectutens lNpeacenatens BepxosHoro
Cyna Poccuinckon degepauun BnpaBe He cornacutbcs ¢ onpepeneHvem cyabn BepxosHoro Cyga Poccuinckon
depepaummn o6 oTkase B nepepayve HaO30pHbIX Kanobbl, NpeacTaBrneHuMs OMsi PacCMOTpeHust B cyaebHom
3acegaHum lNpesnanyma BepxosHoro Cygoa Poccuiickon depepaumm u BbIHECTU OMpedeneHMe O ero OTMEHE U
nepegaye Haa30pHbIX Xanobbl, NpeacTaBneHNsa ¢ 4enoM Ans paccMOTpeHus B cyaebHom 3acegaHum MNpesngnyma
BepxosHoro Cyna Poccuinckon depepaumu.

Crtatbs 391.6. Cpoku paccMOTpeHUst Haa30pPHbIX Xanobbl, NpeacTaBneHns

1. Hap3opHble xanoba, npeacTtaeneHne paccmartpuatotcs B BepxoBHom Cyae Poccuiickon ®enepauun He
bonee yem ABa Mecsua, ecnv geno He Obino uctpeboBaHo, 1 He Gonee yYem Tpu Mecdua, ecrnv geno Obino
nctpeboBaHo, He cuuTasi BpPEMEHM CO OHA MUCTpeboBaHWst gerna A0 AHA ero noctynneHus B BepxoBHbii Cypg
Poccuiickon ®epepauun.
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2. MNpencepatens BepxosHoro Cyana Poccuiickon ®epepaumun, 3amectutens lNpeacepatenss BepxoBHoro
Cyna Poccunckon depepauumn B criyyae uctpeboBaHus gena C y4eToM €ro CroXHOCTU MOryT npoanuTb CPOK
paccMOTPEHUs HaA30PHbIX XXanoobl, NpeacTaBneHnsi, HO He 6onee YemM Ha ABa Mecsaua.

Cratba 391.7. Onpegenenve 06 oTKkase B nepejadye HaA30pHbIX Kanobbl, npeacTaBneHus Ansd
paccMmoTpeHus B cynebHom 3acegaHum MNpesnanyma BepxoBHoro Cyaa Poccuinickon ®egepauunm

OnpepgeneHune o6 oTkase B nepedave HaA30pHbIX Xanobbl, NpeACcTaBneHUs Ansi paCCMOTPEHUs B cyaebHoMm
3acenaHum Npesnanyma BepxosHoro Cyna Poccunckon ®enepaunm JOMKHO coaepxaTb:

1) paTy 1 MecTo BblIHECEHUS OnpeaeneHus;

2) hhamunuio 1 HMLmMansl Cyabm, BbIHECLLErO ONpeaereHune;

3) HanmeHoOBaHWe nNuua, NoaaBLUIero Hag30pHble xanoby, NnpeacTaBneHueE;

4) ykazaHue Ha cyaebHble NoCTaHOBMNEHMWS, KOTOpble 06XanyloTes;

5) MOTUBLI, NO KOTOPbLIM OTKa3aHO B Nepedayve HaA30pHbIX »Kanoodbl, NpeAcTaBNeHNss Ans pacCMOTPEHUs B
cynebHom 3acenaHum MNMpesmgmnyma BepxosHoro Cyga Poccuiickon deaepaumn.

Cratba 391.8. OnpeneneHune o nepegayve Haa30pHbIX Xanobbl, NpeacTaBeHust ¢ AenoM AN PpaCCMOTPEHMS
B cynebHom 3aceaaHum MNpesnanyma BepxoeHoro Cyaa Poccunckon ®egepaunm

1. OnpepeneHne o nepepjaye HaA30pPHbIX Xanobbl, NpeAcTaBneHMs C AenoMm Ansd pacCMOTpeHus B
cynebHom 3acepanuum lMNMpesmgmyma BepxosHoro Cyna Poccuiickon deaepaumm OOMKHO coaepxarb:

1) paTy 1 MeCTO BbIHECEHUSI ONpeaENEHNS;

2) hhamunnio 1 HMLmMansl Cyabm, BbIHECLLErO ONpeaerneHune;

3) HaMMeHoBaHue nuua, NofaBLLEro Haa3opHbIe xanoby, NnpeacTaBneHue;

4) ykazaHue Ha cyaebHble NOCTaHOBMEHMS, KOTOpble 06XanyloTes;

5) na3noxeHue cogepxaHus gena, no KOTOPOMY NPUHATBLI CyaebHble NOCTaHOBIEHNS;

6) MOTMBMPOBAHHOE WU3MNOXEHWE OCHOBaHMW ANA nepefady Hag30pHbIX kanobbl, NpeacTaBneHns ¢ Aernom
Ansi paccMoTpeHust B cyaebHom 3acegaHuu MNMpesnanyma BepxosHoro Cyna Poccuiickon deaepaumy;

7) NpeanoXeHnsi CyabW, BbIHECLLETO onpeaenieHune.

2. Cynbsa BepxoBHoro Cyna Poccuiickon ®epepauun BmecTe C BbIHECEHHBIM UM onpedeneHnem nepegaet
Hag3opHble xanoby, npeacraeneHne n geno B Npeangnym BepxosHoro Cyaa Poccuiickon ®epepaumu.

Cratba 391.9. OcHOBaHUA AN OTMEHbI UM U3MEHEHUs cyaebOHbIX NOCTAaHOBIEHMI B NOpsiAKe Hag3opa

CynebHble nocTaHOBNEHUS, ykadaHHble B 4YacTu BTopon cTtatbu 391.1 Hactosiwero Kogekca, nognexar
OTMEHE WUINM U3MEHEHWD, €Cnu Mpu paccMOTpeHMn adena B nopsiake Hagsopa [Mpesnguym BepxosHoro Cyaa
Poccuiickon ®egepauum ycTaHOBUT, YTO COOTBETCTBYHOLLEE 0bxXanyemoe cyaebHoe NOCTaHOBIEHME HApYLLIAET:

1) npaBa n cBobOAbI YenoBeka M rpaxaaHuHa, rapaHTMpoBaHHble KoHcTuTyumen Poccuiickon ®enepauun,
o6LlenpuaHaHHbIMM  MpUHLUMNAMU M HOPMaMu  MEeXOYHapOL4HOro fpaBa, MeXOyHapOoAHbIMU  [0oroBopamu
Poccuinckon ®epepaumm;

2) npaBa ¥ 3aKOHHbIE MHTEPECHI HEOMpPEeaEeNeHHOro Kpyra fuL, U NHble NyGrMYHbIE UHTEPECHI;

3) eagmMHooOpasne B TOMKOBAHUM U MPUMEHEHMM CyA4aMu HOPM npasa.

Cratba 391.10. Nopsagok u Cpok pacCMOTPEHUSA HAA30PHbIX Xanobbl, NpeAcTaBneHns ¢ Aenom B cygebHoM
3aceganuu lNpesngnyma BepxosHoro Cyaa Poccunckon ®enepavium

1. Npesnguym BepxosHoro Cyaa Poccwuiickon ®egepauum NpuHNUMaeT Aero K paCCMOTPEHUI0 Ha OCHOBaHUN
onpepgenenuns cyabn BepxosHoro Cyaa Poccuiickon ®epepaumm o nepegadye Haa3opHbIX xxanobbl, npeacTtaBneHns
C Jenom ans paccMmoTpeHust B cyaebHom 3acenarum Mpesnanyma BepxosHoro Cyna Poccuiickon ®enepavmn.

2. Mpe3nanym BepxosHoro Cyaa Poccuiickon ®efepauun HanpasnseT nuuam, y4acTByoLWMM B Aene, Konum
onpefeneHnss o nepefade Haa30pPHbIX Xanobbl, NpefcTaBrneHusl ¢ AenoM AN pacCMOTpPeHust B cyaebHom
3acepgaHum [lpesvguyma BepxosHoro Cypa Poccuiickon ®Pepepaumyv M KONUKM  HAA30PHBLIX  Kanobbl,
npeacTaBrieHns.

Jlnua, ydvactBywwme B Aerne, M3BELAlOTCA O BPEMEHW U MeCcTe paccMoTpenus gena [lpesnanymom
BepxosHoro Cyna Poccwuiickon degepaumu no npasunam, npegycMoTpeHHbIM rrmasor 10 Hactoswero Kogekca.
HesiBka nuu, yyacTByWOLWMX B AeNe U M3BELLEHHbIX Hagnexawum obpa3om O BPEMEHW U MECTE PAaCCMOTPEHMS
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aena [pesvanymom BepxosHoro Cypa Poccuiickon ®depepauun, He npensiTCTBYeT pPacCMOTPEHUIO Aena B
nopsigke Hagsopa.

3. MNpeacepatenb BepxosHoro Cyga Poccunckon ®enepaunn nnu samectutens Npeacenartensa BepxosHoro
Cyna Poccuiickon ®egepaunn, BbIHECLLMI OnpefeneHe O nepegave Haa3o0pHbIX Xanobbl, NpeacTaBreHus ¢
Aenom ans paccMoTpeHust B cyaebHom 3acenanum lNMpesmamnyma BepxoBHoro Cyaa Poccuiickon degepaumm, He
MOXET y4yacTBoBaTb B paccmoTpeHumn [lpesnanymom BepxoBHoro Cyama Poccuiickorn depepaumm OaHHbIX
HaA30pHbIX Xanobbl, NpeAcTaBnNeHnst C AeNOoM.

4. HapsopHble xanoba, npeactaBneHue C genom paccmatpusatotcs [pesmgmymom BepxoBHoro Cyaa
Poccuiickon ®epepaumm B cyaebHom 3acefjaHum He 6Gonee yem OBa Mecsua CO OHA BblHECEHMS cyaben
onpeaeneHus.

5. B cynebHom 3acefaHumn MOryT NnpuUHMMaTh ydacTue nuua, yyacTeylolme B gene, ux npeactaBuTenu, nHble
nuua, noaaslUMe Haa3opHble Xanoby, npeAcTaBneHne, ecnu Nx npaesa U 3aKOHHbIE MHTEpPeChbl HEMOCPEACTBEHHO
3aTparmBatoTcs obxanyemblM cynebHbIM MOCTaHOBNEHWEM. YKasaHHble nuua MOryT AOMYCKaTbCHA K y4acTuio B
cynebHoM 3acefjaHuM MNyTeM UCMONb30BaHUS CUCTEM BUOEOKOH(EPEHL-CBA3M B MNOPSAKE, YCTAHOBIIEHHOM
ctatben 155.1 HacTosawero Koaekca.

(B pen. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

B cnyvae, ecnu npokypop sIBRisieTcs NULOM, y4acTBYOLWMM B pacCMOTPEeHUN aena, B cyaebHom 3acegaHum
Mpesngnyma BepxoBHoro Cyga Poccuiickon ®egepaumm npuvHMMaeT y4dactve [eHepanbHbIl NPOKYpop
Poccunckon ®egepaumm nnu ero 3aMecTuTerb.

6. HagsopHbie xanoba, npegcrasneHve ¢ genom, paccmatpuBaemble B nopsgke Hagsopa B Npesvanyme
BepxosHoro Cyaa Poccuiickon ®egepaunn, goknagsisatoTcs cygben BepxosHoro Cyaa Poccwuiickon ®eagepaumn.

7. Cygbs-goknagyvk manaraet obcroaTensctBa gena, cogepxaHve cygebHbiX NOCTaHOBMEHWUA, MPUHATBLIX
no geny, AoBOAbl HAA30PHbIX Xanobbl, NpeacTaBNeHnsl, NOCMYXMBLUME OCHOBaHMAMM ANS nepefadnm Haa30pHbIX
xanobbl, NnpeacTaBneHns ¢ 4enoM Ans paccmoTpeHus B cyaebHom 3acepaHun lNpesnanyma BepxosHoro Cyaa
Poccuickon ®egepauun.

8. Nluua, ykasaHHble B 4acTu 4YeTBEPTOM HACTOSILLEN CTaTbW, €CNN OHM SBUNUCL B cyaebHoe 3acenaHue,
BnpaBe pdaTb 0O0bsicCHeHMA no pgeny. [lepBbiM OaeT OObACHEHWUs NUUO, MNOAaBLUEE HaO30pHblE Xanooby,
npeacTaBrieHmne.

9. lNo pesynbTaTam pacCMOTPEHMS HaA30pPHbIX Xanobbl, NpeacTaBneHus ¢ aenom lNpesngmym BepxoBHoro
Cyna Poccwuiickon deaepaumm npUHMMaeT NOCTaHOBINEHME.

10. MNpwn paccmMoTpeHNM HAO30PHbIX Xanoodbl, NpeAcTaBneHusl ¢ AerloM B HaA30pHOM NopsiaKe BCe BOMPOCHI
peLuarTcs BONbLUIMHCTBOM rofiocoB. NMpy paBHOM KONMYECTBE rOfoOCOB, NOAAHHbBIX 3a MEPECMOTp Aena v npoTus
€ro nepecmoTpa, Haa3opHble xanoba, NpeacTaBneHne CYNTaOTCH OTKIOHEHHbIMMU.

11. O npunsaTtom lMpesngnymom BepxosHoro Cyma Poccuinckon Pegepaumm noctaHoBneHuM coobliaetcs
nuuam, yyacTByloLMM B Aene.

Cratba 391.11. [llepecmoTp cyaoebHbIX MNOCTAHOBNEHMW B MNopsgke Hags3opa Mo  NpeAacTaBleHUEo
Mpencepatena BepxosHoro Cyga Poccunckon ®epepaumn unu samectutens lMNpeacenatens BepxosHoro Cyna
Poccunckon ®egepaumn

1. Npencepatens BepxosHoro Cyaa Poccuiickon ®epepauumn unu samectutens lNpeacenatens BepxosHoro
Cyna Poccuiickon ®enepauum no xanobe 3anHTepecoBaHHbIX MWL, UM NO NpPeAcTaBfEeHNO NPOKypopa Brnpase
BHecTn B [lpeangnym BepxosHoro Cyma Poccwuiickon ®epepauumn npeactasneHve o nepecmotpe cyaebHbix
NMOCTaHOBIMEHUN B MOpPsiAKE HaZ3opa B LEenax ycTpaHeHust dhyHAaMeHTanbHbIX HapyLWEeHUI HOPM MaTepuanbHOro
npaBa WM HOPM MpoLecCyanbHOro npasa, KOTOpble MOBMAMAMM Ha 3aKOHHOCTb OOXanyemblX CcyaebHbIX
MOCTAHOBMEHUN W NUWUAN Y4aCTHUKOB CMOPHbIX MaTepuarnbHbIX WU MpoueccyanbHbiX NPaBOOTHOLLIEHWN
BO3MOXXHOCTW OCYLLECTBIIEHUSA NpaB, rapaHTUPOBaHHbIX HacToAw MM Kogekcom, B TOM 4Yucne npaBa Ha SOCTyn K
npaBocyauto, NpaBa Ha cnpaeennveoe cynebHoe pa3bupaTenbCTBO Ha OCHOBE MPUMHLMMA COCTS3AaTENbHOCTU U
paBHOMpaBMs CTOPOH, MO0 CyLLLeCTBEHHO OrpaHNM4nm 3TU Npasa.

2. XKanoba unu npegcraeneHne NpoKypopa, ykasaHHble B 4YacTW MEPBOM HACTOSLLEN CTaTbW, MOryT ObITb
NnofaHbl B TEYEHWE LUECTU MECSILLEB CO AHSA BCTYMNEHUS obxanyembix cyaeOHbIX NMOCTaHOBMEHUA B 3aKOHHYHO
cvny.

3. deno no npeactaenenuto MNpeacenatena BepxosHoro Cyaa Poccuiickon defepaunm nnu samectuTtens
Mpeacepatensa BepxosHoro Cypa Poccuiickon ®epepauun paccmatpuaetcs lNpesnanymom BepxosHoro Cypa
Poccuiickon depepauunm B nopsgke, npegycMoTpeHHom ctatbern 391.10 HacToswero Kogekca.

4. Npepcepatens BepxosHoro Cyana Poccuiickon ®epepaumm unm 3amectutens Npegcenatens BepxoBHoro
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Cyna Poccunckon ®epepauun, BHECLLMI NpeacTaBneHne, He MOXET y4acTBOBaTb B paccMoTpeHun Npesnanymom
BepxosHoro Cyna Poccuickon ®enepaunm gena, 0 nepecMoTpe KOTOporo UM BHECEHO NpeAcTaBneHune.

Cratba 391.12. lNMonHomoums lNpesnanyma BepxosHoro Cyama Poccuiickon ®egepaunm npyu nepecmoTpe
cyaebHbIX MOCTaHOBMNEHWI B NOPsiAKe Hag30pa

1. lMpesmguym BepxoBHoro Cyga Poccuiickon &®epgepaumm, paccMOTpPeEB HaA30pHble  Kanooby,
npencTaBreHne ¢ genom B nopsigke Hagsopa, Bnpase:

1) ocTaBuTb NOCTaHOBMNEHME CcyAa NepBOW, anennaumMoHHON NN KacCauMOHHON MHCTaHUMK 6e3 naMeHeHus,
Haa3opHble Xanoby, npeacrasneHne 6e3 yqoBNeTBOPEHUS;

2) OTMEHWUTb MOCTAHOBIEHWE CyAa NepBOW, anennsuMOHHOW WMWM KacCauMOHHOW WHCTaHUUKW MOMHOCTbIO
nnbo B 4acTu N HanpaBWUTb OEeNi0 Ha HOBOE pacCMOTpPEeHue B COOTBETCTBYLWMI cya. Mpn HanpaBneHuu gena Ha
HoBoe paccmoTpeHue Npesnanym BepxosHoro Cyana Poccuiickon ®egepaumm MOXeT yka3aTb Ha He06XoaMMOCTb
paccMOTpPeHuUst ferna B MHOM CoCTaBe cyaew;

3) OTMEeHWTb NOCTaHOBMEHME Cyda MEpBOM, anennsiuMoOHHOM WM KacCauMOHHOW WHCTaHUUKU MOSTHOCTbLHO
nnbo B YacTu 1 ocTaBuTb 3asBneHne 6e3 paccMoTpeHus NMbo NpekpaTUTb NPOM3BOACTBO MO AeNY;

4) ocTaBuUTb B CUIE OOHO U3 MPUHSATBIX MO AeNy cyaeOHbIX MOCTaHOBINEHWI;

5) oTMeHMTb NGO N3MEHUTb NOCTAHOBIEHNE Cyada NEePBOW, anensLuMOHHOW UM KacCaLMOHHOW UHCTaHUUK
N NpuHATL HOBOe cyaebHoe MocTaHOBMEHWE, He NnepefaBasi AeNO Ha HOBOE pacCMOTpeHMe, ecrniv JonylleHa
owmnbKa B NpUMEHEHMM 1 TONIKOBAHUN HOPM MaTepuansHOro npaea;

6) ocTtaBuTb Hag3opHble xanoby, npeacTaBneHne 6e3 paccMOTPEHMS MO CywecTBy MPU  Hanuuum
OCHOBaHWUN, NpeayCcMOTpeHHbIX cTaTben 391.4 HacTosiwero Kogekca.

2. MNpwn paccmoTpeHnun gena B Hag3opHoM nopsiake MNpesnguym BepxosHoro Cyga Poccuiickon ®epepaunm
npoBepsieT NpaBuibHOCTb MPUMEHEHUS N TONKOBaHUSA HOPM MaTepuarnbHOro npaBa U HOPM MpOLeCcCyanbHOro
npaea cygamu, paccMaTpvBaBLUMMK O€no, B Mpedenax AOBOOOB HAA30PHbIX anobbl, npeacraeneHus. B
MHTepecax 3akoHHocTu [lpe3ananym BepxoBHoro Cypa Poccuiickon ®epepauum BnpasBe BbLINTU 3a MNpeaensbl
[OBOAOB HaA30pHbIX Xxanobbl, NnpeactaeneHus. MNMpu atom lMNMpesnamym BepxoeHoro Cyaa Poccuickon ®epepauun
He BrpaBe NPOBEPsSITb 3aKOHHOCTb CyAEOHbIX MOCTAHOBIIEHWIA B TOM 4acTu, B KOTOPOW OHU He obGxanyroTcd, a
TaKKe 3aKOHHOCTb CyaAebHbIX MOCTAHOBMEHUI, KOTOPbIE HE 0OXanyoTCs.

Mpu paccmoTpeHun gena B HagsopHoMm nopsake MNMpesnanym BepxoeHoro Cyga Poccunckon ®Peagepaumm He
BNpaBe yCTaHaBMMBaTb MUIIM CYUTATb JOKa3aHHbIMU OOCTOATENBLCTBA, KOTOPbIE HE ObINKN YCTaHOBMEHbI MO0 Gbinu
OTBEPrHyTbl Cy4OM MEPBON MMM anennsiuMOHHON MHCTaHuuKn, nNMbo npegpellaTb BONPOCHI O AOCTOBEPHOCTU MU
HEeJOCTOBEPHOCTM TOrO0 UMM WHOrO AoKa3aTenbCTBa, NPeuMyLlecTBe OOHUX AoKasaTenbCTB nepes Opyrumu u
onpenensaTb, kKakoe cyaebHoe NOCTaHOBEHUE JOIMKHO ObITh NPUHSTO NPY HOBOM PAacCMOTPEHUM Aena.

3. loctaHoBnenune T[lpe3sangnyma BepxoBHoro Cyga Poccuiickon ®epepauum  nognucbiBaeTcst
npegcepaTenscTByoWmUM B 3acegaHum MNMpeangnyma BepxosHoro Cyaa Poccuickon Pegepaumn.

4. YxaszaHusa [pesunanyma BepxosHoro Cyna Poccuitickon depepaumm O TONKOBaHMU 3akOHa SABMSOTCS
obsa3aTenbHbIMK AN cyAa, BHOBb pacCMaTpyBatoLLIEro Aero.

Cratba 391.13. CogepxaHue noctaHoBneHus MNpesnagnyma BepxosHoro Cyaa Poccuiickon ®enepauum

B noctaHoBnexuu MNMpeangnyma BepxosHoro Cyna Poccunckon ®efepaLmm JOMmMKHbI ObITb yKka3aHbl:

1) HaMMeHoOBaHWe 1 cocTaB cyaa, NPUHABLLETO NOCTAHOBMNEHUE;

2) pata 1 MecTo NPUHATUSA NOCTaHOBIEHUS;

3) 4eno, No KOTOPOMY NPUHSITO NOCTAHOBIEHME;

4) HanmeHoBaHWe nuua, NoaasLlero Haa3opHble Xanoby, npeacTaBnexHue;

5) damunua 1 mHMUManbl CyabW, BbIHECLLEro oOnpeaenieHMe O Mnepejaye  HaO30pPHbIX  Kanoobl,
npeacTaBneHns ¢ 4enom Ans paccMoTpeHus B cygebHom 3aceaaHun MNpesnamnyma BepxosHoro Cyaa Poccuiickon
degepaumu;

6) cogepxxaHue obxanyembix cyaebHbIX NOCTAaHOBIEHWI;

7) BbiBoAbl [pesnguyma BepxosHoro Cyaa Poccunckon Pefepauum no pesynbtataMm paccMOTPEeHUd
HaO30pHbIX Xanobbl, NpeAcTaBNeHus;

8) moTuBhkI, N0 KoTopbIM lNMpesnanym BepxosHoro Cyaa Poccuiickon ®enepanym npuilen K CBOMM BblBOAaM,
N CChIfiKa Ha 3aKOHbI, KOTOPbIMU OH PYKOBOACTBOBAJSICS.

CraTbsa 391.14. BcTynneHne B 3aKOHHYO cuny noctaHoBneHus lMpesngnyma BepxosHoro Cyga Poccuiickon
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depgepaumm

MoctaHoBneHue MNMpesngnyma BepxosHoro Cyna Poccuiickon degepaumm BCTynaeT B 3aKOHHYHO CUITY CO OHS
€ro MPUHATUSA 1 06XKanoBaHWIO HE MOATIEXMUT.

Inaea 42. MTEPECMOTP MO BHOBb OTKPbIBLUMMCS UM HOBbIM
OBCTOATENbCTBAM CYOEBHbLIX MOCTAHOBJIEHMWU, BCTYNMUBLUUX
B 3AKOHHYIO cUny

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratbs 392. OcHoBaHusl Ans nepecmoTpa cyaebHbIX MOCTaHOBEHWUA, BCTYNUBLUMX B 3aKOHHYIO cuniy (Mo
BHOBb OTKPbIBLLUMMCS UMW HOBbIM OGCTOATENLCTBaM)

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-d3)

1. CynebHble NOCTaHOBMEHUSA, BCTYMMBLUME B 3aKOHHYK CuUIy, MOryT OblTb MEepecMOTPEHbl NO BHOBbL
OTKPbIBLUMMCS UITM HOBbIM 0OCTOATENLCTBAM.

2. OCHOBaHWsIMUX 41181 NepecMoTpa BCTYMUBLLMX B 3aKOHHYHO CUITY CyAEOHbIX MOCTAHOBIEHWI ABMAIOTCS:

1) BHOBb OTKpbIBLUMECSI OOCTOATENbCTBA - YKa3aHHble B 4YacTW TPeTbel HacTosAwen CcraTbM U
CyLLEeCTBOBaBLUME HA MOMEHT MPUHATUSA CyaebHOro MOCTaHOBMNEHWSA CYLLECTBEHHbIE ANs Aerna obCcToATeNnbCTBa;

2) HOBble 0BCTOATENBCTBA - YKa3aHHbIE B YacTW YETBEPTOWN HACTOSLLEN CTaTby, BO3HUKLLME NOCNE MPUHATUSA
cyaebHOro nocTaHOBMEHMS W MMEKLWMEe CYLIECTBEHHOE 3HadeHuMe AN NpaBuIbHOIO paspelleHus aena
obcTosiTenbcTBa.

3. K BHOBb OTKpbIBLUMMCS OGCTOATENBCTBAM OTHOCSTCS:

1) cywiecTBeHHbIe AN Aena 06CToATENbCTBA, KOTOPbIE HE ObINN 1 He MOornu BbITb N3BECTHLI 3asiBUTENIO;

2) 3aBeAOMO IIOXHble MOKa3aHuA cBuOeTens, 3aBeAOMO JIOXKHOE 3akfideHue 3IKcrnepTta, 3aBegoMo
HenpaBunbHbIN NepeBoa, danbcudurkaumsa gokasaTenbcTs, NOBMeKWMe 3a CO6oM NPUHATME HE3aKOHHOTO Wnv
HeoB6OCHOBaHHOro CyfebHOro NOCTaHOBMEHUS N YCTAHOBMNEHHbIE BCTYNUBLUUM B 3aKOHHYHO CUIY MPUroBOPOM CYAa;

3) npecTynneHnsi CTOPOH, APYrMX Nuu, y4acTBYKLIMX B Aene, UX npeacraBuTenen, NpecTynneHns cygen,
COBEpLLUEHHbIE MPU PACCMOTPEHUN N paspeLLeHnn JaHHOro Aena U YCTaHOBIEHHbIE BCTYMUBLUNM B 3aKOHHYIO CUny
npuroBopoMm cyaa.

4. K HoBbIM 00CTOATENLCTBAM OTHOCATCS:

1) oTMeHa cydebHOro MOCTaAHOBMNEHWS cyda obwen pucaMKuunm unu apobuTpaxHoro cyga nmbo
NMOCTaHOBIEHUS FOCY4APCTBEHHOINO OpraHa Wnu opraHa MEeCTHOro camoynpaBrieHus, MOCNYXMBLUMX OCHOBaHUEM
AN NpuHATUA cygebHOro NoCTaHOBMEHMS NO AAaHHOMY Oeny;

2) npu3HaHWe BCTYNUBLUMM B 3aKOHHYHO cuny cygebHbIM MOCTaHOBMEHWEM cyda OOLien IpUCaMKLUUM Unu
apbuTpaxHOro cyaa HeOoencTBUTENbHOW CAENKW, MOBMeKwern 3a CcoboM MPUHATUE HE3AKOHHOro  Unu
He060CHOBaHHOIO CyfebHOro NOCTaHOBMEHMS MO AAHHOMY Oeny;

3) npusHaHne KoHctuTyumoHHbiM Cygom Poccuiickon depepaumm He COOTBETCTBYHOLWMM KOHCTUTYLMK
Poccuiickon ®eaepalmm 3akoHa, MPUMEHEHHOTO B KOHKPETHOM Aene, B CBA3U C MPUHATUEM PELLEHUSA MO KOTOPOMY
3asaBuTenb obpawanca B KoHctutyuunoHHbli Cya Poccuickon ®enepauuuy;

KoHcynbTaHTln0C: npumeyaHue.
O BbIABMEHUN KOHCTUTYLMOHHO-NPABOBOrO CMbICHa MNYHKT 4 yactn u4eTtBeptom cTtatenm 392 cm.
MocTtaHoeneHne KoHcTtutyumoHHoro Cyaa P® ot 06.12.2013 N 27-T1.

4) yctaHoBneHue Esponenckum Cygom no npasaM Yenoseka HapylleHusi nonoxeHuin KoHBeHUMU O 3awmTte
npae YenoBeka 1 OCHOBHbIX CBOOOA MpU pacCMOTPEHUN CYAOM KOHKPETHOrO Aena, B CBA3W C NPUHATMEM peLLEHNs
no KoTopomy 3asiBuTenb obpalyancs B EBponenckmit Cya no npaBam YenoBeka;

5) onpepenenne (n3ameHeHne) B noctaHoBneHun lNpesnagnyma BepxosHoro Cypa Poccuickon depepaumu
NPaKkTUKN NPUMEHEHNS] MPABOBOW HOPMbI, NMPUMEHEHHOW CyAOM B KOHKPETHOM Aerne, B CBA3N C MPUHATUEM
cynebHoro MocTaHOBMEHUA, MO KOTOPOMY MOAaHO 3asiBieHMe O NMepecMoTpe Aena B nopsigke Haasopa, v B
noctaHoeneHun [lpesvgnyma BepxoBHoro Cyama Poccunckon ®depepauun, BbIHECEHHOM MO pes3ynbTatam
paccMOTpeHUs Opyroro Aena B Nopsifke Hag3opa, unum B noctaHoBneHuu NneHyma BepxosHoro Cyaa Poccuiickon
depepauymm.
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Cratba 393. Cyabl, nepecmartpuBaoline cynebHble NOCTaHOBNEHWUSI MO BHOBb OTKPbIBLUMMCH UMW HOBbIM
obcTodATensbCcTBaM

(B pen. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

BCTyrIVIBLLIee B 3aKOHHYIO Culy cy,u,e6Hoe NOCTaHOBJIEHMNE MNMepecMaTpuBaeTCd NO BHOBb OTKPbIBLUMMCA UITA
HOBbIM 0GCTOATENBLCTBAM CyaoM, MPUHABLUMM 3TO NMOCTaHOBJI1EHME. I'IepeCMOTp NO BHOBb OTKPbIBLUMAMCA WA
HOBbIM ODCTOATENBLCTBAM MOCTAHOBIEHUI cyaos anennsauMoHHON, KacCauMOHHOW WUnu HaﬂSOpHOVI WHCTaHUUN,
KOTOPbIMWU W3MEHEHO W nNpuHATO HOBOE cy,u,e6Hoe noctaHoBleHne, npounsBoanTCA CyAnoM, WU3MEHUBLUUM
cy,u,e6Hoe NOCTaHOBNEHNE UMK NPUHABLLAM HOBOE cy,u,e6Hoe NOCTaHOBIIEHUE.

Cratba 394. lNogava 3asBneHus, NpeacTaBneHuUss 0 nepecmoTpe cyaebHbIX NOCTAHOBMEHMW MO BHOBb
OTKPbIBLUMMCS UNIN HOBbIM OBCTOATENLCTBAM

(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

3asBneHue, npencraBneHne o nepecmortpe Cyﬂ,e6HbIX NOCTaHOBSIEHN NO BHOBb OTKpbIBLUMMCA UITN HOBbIM
obcTosiTenbCTBaM noJatTcs CTOpOHaMu, MNpoKypopoMm, Apyruvmn nuuamu, ydacteBywowumMn B gene, B CyA,
l'lpVIHFlBLUI/IIZ 3TW NOCTaHOBIEHUA. YKasaHHble 3asiBrieHue, npeacrtaBiieHne mMoryTt OblTb NoAaHbl B TeYeHne Tpex
MecaueB CO AHA yCTaHOBNEeHUA OCHOBaHWn ons nepecmMmoTpa.

Cratba 395. WcuncneHve cpoka nogaynm 3asBrneHus, MNpeactaBrneHnMs O nepecMoTpe  cyaebHbix
NMOCTaHOBIIEHWI NO BHOBb OTKPbLIBLUMMCS UMM HOBbIM 0BCTOATENbCTBaM

(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

Cpok nogauym 3asiBrieHus, MpeacTaBlieHUss O nepecMoTpe CcyaebHbIX MOCTAHOBMEHUA MO BHOBb
OTKPbIBLUMMCS U HOBLIM 0BCTOATENBCTBAM UCUUCNSIETCA B Cry4vasX, NpeayCMOTPEHHbIX:

1) nyHkTOoM 1 4yacTtu TpeTben ctaTbh 392 HacTosiwero Kogekca, - Co AHSA OTKPbITUSA CYLLECTBEHHbIX AN Aena
0bCcTOATENBLCTB;

2) nyHkTamm 2 1 3 YacTtu TpeTben ctatbn 392 HacToswero Kogekca, - Co OHSA BCTYNNEHUS B 3aKOHHYO CUMy
npuroBopa no yrorioBHOMY Aeny;

3) nyHKTOM 1 yacTu yeTBepTon cTaTbm 392 HacTosiwero Kogekca, - cO OHA BCTYMNMEHUS B 3aKOHHYHO CUNy
cynebHoro nocTaHoOBMEHWs, KOTOpPOe OTMEHSeT paHee BblHECEHHOe cyaebHoe nocTtaHoBneHne nmnbo
NMOCTaHOBIEHUE FOCYAapCTBEHHOrO OpraHa UnM opraHa MeCTHOrO CamoynpaBrieHusi, Ha KOTOPbIX OblSI0 OCHOBAHO
nepecmaTtpmBaemMmoe cyaebHoe nocTtaHoBMneHne, NMBO CO AHS NPUHATMS FOCY4apCTBEHHBbIM OpPraHoM UMM OpraHoMm
MECTHOIro CaMOoynpaBfieHUs1 HOBOTO MOCTAHOBIIEHMS, HA KOTOPOM ObINIO OCHOBAHO NepecMmaTtpuBaemoe cyfebHoe
NOCTaHOBMEHUE;

4) NyHKTOM 2 4yacTu YyeTBepTon ctatbn 392 HacTosiwero Kogekca, - co OHA BCTYNNEHUS B 3aKOHHYIO cuny
cyaebHoro nocTaHoOBMNEHUS;

5) nyHktom 3 4actm uyeTtBepTom cTaTb 392 HacTosiwero Kopekca, - cO OHA BCTYNNeHWa B Cuny
cooTBeTcTBYIOLLEero peweHusa KoHcTutyumoHHoro Cyaa Poccunckon ®egepaunu;

6) nyHkTom 4 4actm uyeTtBepTom cTaTbm 392 Hactoswero Kopgekca, - CO [HA BCTYNSEHUA B CuUMy
COOTBETCTBYIOLLEro noctaHoBneHms EBponenckoro Cyaa no npaBam YernoBeka;

7) nyHKTOM 5 yacTu 4yeTBepTon ctaTbm 392 HacTodAwero Kogekca, - CoO OHsI BCTYMMEHUS B 3aKOHHYIO CUny
noctaHoBneHus MNMpesngmnyma BepxoBHoro Cyaa Poccuiickon ®egepaumm, co gHA onybnmkoBaHWst NOCTAaHOBMNEHWS
MneHyma BepxosHoro Cyna Poccuinckon depepaumn.

Ctatbs 396. PaCCMOTpeHMe 3adABleHnd, npegcrtaBneHna o nepecMmoTpe Cyﬂ,e6HbIX NOCTaHOBMEHW NO BHOBb
OTKPbIBLUMMCA UITN HOBbIM obcTosiTenbLcTBam

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)
Cyn paccmartpuBaeT 3asiBNeHue, MpefcTaBfieHne O MepecMoTpe cyaebHbIX MOCTaHOBIIEHUA MO BHOBb

OTKPbIBLUMMCH WUNW HOBbIM oObGCTOsiTENnbCTBamM B cydebHom 3acegaHun. CTOpPOHbI, MPOKYpop, Apyrne nvua,
yyacTeylolMe B Jene, U3BelalTcd O BpeMeHu W mecte cyaebHoro sacedaHusi, OQHAKO WX HesiBKa He
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npenaTcTByeT PacCMOTPEHUIO YKa3aHHbIX 3asdBMeHUs, npeacTtaBneHns. YKasaHHble nuua MoryT Aonyckatbest K
yyactmio B cynebHOM 3acefjaHum nyTeM  UCMONb30BaHWS CUCTEM  BUOEOKOH(EPEHL-CBA3N B MNOpPSAKe,
ycTaHoBneHHoM ctatben 155.1 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 26.04.2013 N 66-93)

Cratbsa 397. OnpegeneHne cyga o nepecMoTpe cyAeGHbIX MOCTaHOBEHWUIA MO BHOBb OTKPbIBLUMMCS WIU
HOBbIM 0B6CTOATENLCTBAM

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cya, paccMOTpeB 3asiBieHue, MNpeacTaBfieHne O NepecMoTpe CyAebHbIX MOCTAHOBMEHUA MO BHOBb
OTKPbIBLUMMCS UM HOBLIM 06CTOATENbLCTBAM, YAOBNETBOPSET 3asBfeHne U oTMeHsieT cyaebHble NoCcTaHOBMEeHNs
UMK OTKa3sbIBaeT B MX NepecmoTpe.

2. Ha onpegeneHuss cyga nepBOM WHCTaHUMM 06 YOOBNETBOPEHWU 3asiBieHWsl, NpPeacTaBleHus o
nepecmoTpe cyAeGHbIX MOCTAHOBIEHUI MO BHOBb OTKPBIBLLUMMCS MW HOBLIM OGCTOATENLCTBAM, a Takke 06 oTkase
B YOOBIIETBOPEHUN 3asIBNEHUS], MPEeACTaBMNeHUs 0 NepecMoTpe CyaebHbIX NOCTaHOBIEHWI MO BHOBb OTKPbIBLUMMCS
UK HOBbIM OGCTOATENBCTBAM MOXET ObITb NogaHa YacTHas xxanoba, NpUHeceHo NpeacTaBneHne NpoKypopa.

3. B cnyyae oTmeHbl cyaeBGHOro mMOCTaHOBMEHUS AeNlo  paccMaTpuBaeTcs CyAOM MO  MpaBwunam,
yCTaHOBNEHHbIM HacTosAWwmMM Kogekcom.

Pasgen V. NIPOM3BOACTBO MNO AENAM C YYACTUEM
MHOCTPAHHbIX NnL

nasa 43. OBLUME NONOXEHUA
Cratba 398. NpoueccyanbHble NpaBa 1 06513aHHOCTU UHOCTPAHHbIX ML

1. WHocTpaHHble rpaxpaHe, nuua 06e3 rpaxgaHCTBa, WMHOCTPAHHbIE OpraHusauuun, MexayHapoaHble
opraHusauumn (ganee TaKkke B HacTosWEM pasgerne - MHOCTpaHHble nuua) UMeroT npaBo obpallaTbCs B Cyabl B
Poccuinckon ®epepauny Ansd 3awimTbl CBOMX HAaPYLUEHHbIX WM OcCnapuBaeMblX npas, CBOOOA W 3aKOHHbIX
NHTEpPECOoB.

2. WHocTpaHHble nuua nonb3ylTCA nNpoueccyanbHbIMU  NpaBamMu U BbIMOMHAIOT  NpoueccyanbHbie
06543aHHOCTM HapaBHe C POCCUIACKMMM rpaxaaHamy U opraHusaumnsmu.

3. NpownsBoacTBO Mo Aenam € y4acTMeM MHOCTPaHHbIX MWL, OCYLLECTBAETCA B COOTBETCTBUM C HACTOSALLUM
Konekcom 1 uHbeIMu peieparnbHbIMN 3aKOHaMMU.

4. TlpasuTtensctBoMm Poccunckon ®Pegepauum MOryT ObiTb YCTaHOBMEHbl OTBETHblIE OrPaHWYEHUs B
OTHOLLEHMN MWHOCTPaHHbIX §nuL Tex rocyaapcTB, B cCydax KOTOpbIX [OMYCKalTCA TakKne >Xe OrpaHu4eHus
npoueccyanbHbIX MpaB POCCUNCKUX FpaxaaH U opraHMsauni.

Cratbs 399. MpaxaaHckasi npoueccyaribHas NpaBocrnocobHOCTb M AeecnoCobHOCTb MHOCTPaHHbIX rpaXaaH,
nuuy, 6e3 rpaxkaaHcTea

1. I'paxxgaHckas npoueccyarnbHas nNpaBoCnoCcOBHOCTb M AeeCcnoCOOHOCTb MHOCTPAaHHBIX rpaxaaH, nvy 6e3
rpakgaHcTBa onpeaensnTcs UX IMYHBIM 3aKOHOM.

2. JINYHBIM 3aKOHOM MHOCTPAHHOIO rpaxaaHuHa ABMSeTCs NpaBo CTPaHbl, MPaXaaHCTBO KOTOPOWN rpadkaaHnH
nveet. B cnyyae, ecnu rpaxgaHuH Hapsagy c rpaxgaHctBom Poccunckon degepaunn umeet M MHOCTpaHHOE
rpaxgaHcTBo, ero NU4YHbIM 3aKOHOM CYMUTaeTCs poccuirickoe npaso. [Mpy Hanuuum y rpaxgaHnHa HEecKOIbKUX
WHOCTPaHHbIX rPaX4aHCTB ero NMYHbIM 3aKOHOM CYUTaETCsl MpaBo CTPaHbl, B KOTOPOW rpaxaaHvH umeet MecTo
XutenbcTsa.

3. B cny4yae, ecnu MHOCTpaHHbIA rpaXgaHWH MMeeT MeCTO XxuTenbcTBa B Poccunckon depepaumm, ero
NNYHBLIM 3aKOHOM CYUTaEeTCs POCCUICKOE Npaso.

4. NlnyHbiM 3aKoHOM nuua 6e3 rpaxgaHcTBa cuMTaeTcsl NPaBoO CTPaHbl, B KOTOPOW 3TO NMLO MMEeeT MecTo
XUTenbcTBa.

5. Jlnuo, He sABRAKOLWEECA HAa OCHOBE NNYHOrO 3aKoHa MpoLeccyarnbHO OeecnocoOHbIM, MOXeT ObiTb Ha
Tepputopum Poccuinckon ®egepaumn nNpu3HaHO MpoleccyarnbHO OeecnocobHbIM, eCri OHO B COOTBETCTBUM C
poccuickMm npaBom obragaeT npoleccyanbHoOW 4eeCcnoCoOHOCTLIO.
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Cratba 400. [llpoueccyanbHass NpaBOCNOCOBHOCTbL WHOCTPAHHOW OpraHuMsauMm u MexayHapogHowm
opraHu3saumm

KoHcynbTaHTlIntoc: npumevanune.
O nn4yHOM 3aKoHe pPUANYECKOro nuua cM. Tarke cratbto 1202 MK PO.

1. JINYHbIM 3aKOHOM WHOCTPAHHOM OpraHM3auun CcYMTaAeTCs MpaBO CTPaHbl, B KOTOPOW OpraHusaumsi
yypexgeHa. Ha ocHoBe nMYHOrO 3akOHa WHOCTPAHHOM OpraHu3auun onpegensieTcss ee npoueccyanbHas
NpaBoOCNOCOOHOCTb.

2. WHocTpaHHas opraHusauusi, He obnagawowas B COOTBETCTBMM C JIMYHLIM 3aKOHOM MpoLieccyarbHON
nNpaBoOCNOCOOHOCTLI0, MOXeT ObiTb Ha Tepputopum Poccuinckon degepaumm npusHaHa npaBocrnocobHon B
COOTBETCTBMMU C POCCUNCKUM NPaBOM.

3. [llpoueccyanbHasi NpaBOCNOCOBHOCTbL MEXAYHApPOAHOW OpraHM3auun ycTaHaBnMBaeTCs Ha OCHOBE
MEXOYHapOAHOro A0oroBopa, B COOTBETCTBUM C KOTOPbIM OHA CO3[4aHa, ee yypeauTenbHbIX AOKYMEHTOB MM
cornawleHns ¢ KoMneTeHTHbIM opraHoM Poccuinckon egepaumm.

Cratbsa 401. Vckn K MHOCTpPaHHbIM rocyaapcTBaM U MeXAyHapoAHbIM opraHmsauusm. OunrioMaTtuyecknii
UMMYHUTET

1. MNpeabsasneHne B cyge B Poccuinickon depepaumm mcka K MHOCTPAHHOMY rocydapcTBy, NpuBreYeHne
WMHOCTPaHHOIo rocyfapcTBa K y4acTuio B Jene B KauecTBe OTBETYMKA UM TPETLEro Nuua, HanoXeHue apecta Ha
UMYLLECTBO, NpUHaanexaiwiee WHOCTPAHHOMY TroCyAapCTBY W Haxogsuweeca Ha TeppuTtopum Poccuickon
depepaumun, N NPUHSATME MO OTHOLUEHWUIO K 3TOMY UMYLLECTBY UHbIX Mep no obecneyeHuo ucka, obpalleHue
B3bICKAHNSA Ha 3TO MMYLLECTBO B MNOPSAKE WCMOSNTHEHUA peleHMr cyda LOMYyCKalTCa TOMbKO € cornacus
KOMMETEHTHbIX OpPraHoB COOTBETCTBYIOLLEro rocygapcTBa, €CnM MHOe He MNpPeayCMOTPEHO MeXOYHapOLHbIM
porosopom Poccunckon ®egepauun nnm cdegepanbHbIM 3aKOHOM.

2. MexayHapogHble opraHudauuMm nognexar topucaukumm cygoB B Poccunckon depepaumm  no
rpaxgaHCcKMM fernam B npegenax, onpeferieHHbIX MexayHapoaHbiMu goroBopamu Poccuiickon Pepepaumm,
deaepanbHbIMM 3aKOHaMMU.

3. AxkkpegutoBaHHble B Poccuickon ®epepauum aunnomatuyeckue npeactaBUTeNM  MHOCTPaHHbIX
rocygapcTts, Apyrue nvua, ykasaHHble B MexayHapoaHblx goroBopax Poccunckon ®epepauuun nnu cdenepanbHbiX
3aKkoHax, noanexar topucaukumm cygoB B Poccuiickon ®epepaumm no rpaxgaHckum genam B npegenax,
onpenerneHHbix ObLenpu3HaHHbIMKM NPUHLMNAMU 1 HOPMaMy MeEXOYHapoOHOro npaea WM MeXOyHapoLHbIMU
porosopamu Poccuickon ®egepauun.

asa 44. NOACYAHOCTb AEN C YYACTUEM MHOCTPAHHbIX
iy CYOAM B POCCUUCKOUN ®EOEPALIUA

Cratba 402. NpumeHeHe npasun NoacyaHOCTU

1. B cnyyae, ecnv MHoe He yCTaHOBMNEHO MpaBunaMu HacTosIlWeW rnasbl, NOACYAHOCTb Aen € yvyacTuem
WMHOCTpaHHbIX Nyl cygam B Poccuinckon depepaumu onpegenserca no npasunam rnasbl 3 HacToswero Kogekca.

2. Cyobl B Poccuitickon ®epepaumy paccmaTpvBaloT gefna C yd4acTMEM MWHOCTPaHHbIX nul, ecnu
OopraHusaumsi-oTBETYMK HaxoguTca Ha Tepputopum Poccuiickon Pepepauum vnm rpaxgaHWH-OTBETUMK UMEET
MecTo xuTenbctBa B Poccuickon ®egepauun.

3. Cyabl B Poccuiickonn degepaumm BnpaBe Takke paccmatpvBaTb fefia C y4acTMeM MHOCTPaHHbIX Nl B
cny4vae, ecnu;

1) opraH ynpaBneHus, dounuan unuM npeacTaBUTENbCTBO MHOCTPAHHOIO LA HaxXOAWTCS Ha Tepputopum
Poccunckon degepaumm;

2) oTBETHYMK UMEET UMYLLECTBO, Haxoaslleecs Ha Tepputopumn Poccuiickon deaepalimu;

3) no geny o B3bICKAHWM aNMMEHTOB M 06 YCTAHOBIEHWM OTLOBCTBA MCTEL, MMEET MECTO XXUTENbCTBa B
Poccunckon degepaumu;

4) no geny o BO3MeLleHUN Bpeaa, MPUINHEHHOIO YBeYbEM, UHbIM MOBPEXAEHUEM 340POBbS UMN CMEPTLIO
KopMunbLa, Bpen NpuyuHEH Ha Tepputopum Poccuiickon degepaumm vnmu UCTeL, UMEET MECTO XUTEeNbCTBa B
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Poccunckon degepaumu;

5) no pgeny O BO3MeLLeHMM Bpeaa, NPUYMHEHHOrO MMYLLECTBY, AEWCTBME WU MHOE OBCTOATENLCTBO,
MOCNYXMBLUME OCHOBaHWEM AN NpeabsBreHnss TpeboBaHnsl 0 BO3MELLEHUN Bpeaa, MUMEeno MecTo Ha TeppuTopum
Poccuinckon ®egepaumu;

6) UCK BbiITEKAeT 13 JOroBopa, Mo KOTOPOMY MOSTHOE UMW YaCcTUYHOE UCMONHEHNE AOMKHO MMETb MECTO UM
UMeno MecTo Ha TeppuTtopumn Poccuiickon ®epepaunu;

7) WCK BbITEKaeT W3 HeOCHOBAaTENbHOrO oboralleHus, MMEeBLUEro MecTo Ha Tepputopun Poccuickon
denepaumu;

8) no peny o pacTtopxeHun Gpaka uctel, MeeT MeCTo xuTenbcTea B Poccuiickon ®enepaunm unu xots 6ol
OQVH 13 CYNpPYroB ABMASIETCS POCCUNCKUM FPpaXaaHVHOM;

9) no geny O 3awuTe 4YecTu, OOCTOMHCTBA W [EroBOW penyTauuMuM UCTEL, MMeEeT MECTO XUTENbCTBa B
Poccunckon degepaumu;

10) no geny o 3awmTe npae cybbekTa NepcoHanbHbIX AaHHbIX, B TOM YXCIE O BO3MELLEHUN YObITKOB U (Mnn)
KOMNeHcauMm MoparnbHOro Bpeaa, Uctel MMeeT MecTo xuTenbctea B Poccuiickon ®egepaunm.

(n. 10 BBeaeH PepepanbHbiM 3akoHOM OT 07.05.2013 N 99-03)

Cratbsa 403. NckniounTenbHasa noacyaHOCTb Aen ¢ y4acTUeM MHOCTPaHHbIX NL

1. K ucknountensHom nogcygHoctu cyaoB B Poccuinckon degepaumm OTHOCATCS:

1) pena o npaee Ha HeEABWXMMOE MMYLLIECTBO, HaxoasLeecs Ha Tepputopun Poccuiickon ®epepauuu;

2) pena no crnopam, BO3HMKAOLMM 13 SOroBopa NepeBo3kn, €CNn NepeBO3YMKN HAXOOATCS Ha TEppPUTOPUM
Poccuiickon ®epepauuy;

3) Aena o pacTopxeHun Opaka POCCUMUCKUX FPaXAaH C MHOCTPaHHbIMM rpaxgaHamu unu nuuamu 6e3
rpaxgaHcTsa, ecnm oba cynpyra umMeroT MecTo xuTenbcTea B Poccuiickon degepaumy;

4) pena, npeaycMoTpeHHble rmasamm 23 - 26 HacToswero Kogekca.

2. Cyabl B Poccuiickon depepaumm paccmaTpyBaloT gerna ocoboro nponssoacTea B criyvae, ecru:

1) 3asBuTenb no geny o6 ycTaHOBREeHWW pakTa, UMEILLEro lpuanveckoe 3HavyeHue, MMeeT MEeCTo
xutenbctBa B Poccuiickon ®enepauum mnm akT, KOTopbIn HE0O6X0ANMO YCTAaHOBUTb, MMEN UMM MMEeT MECTO Ha
Tepputopun Poccunckon degepaumm;

2) rpaxgaHuH, B OTHOLUEHUWM KOTOPOro noJdaeTcs 3asiBrneHne o6 YCbIHOBNEHMM (yaodepeHun), ob
OrpaHM4YeHUN [OeecnocobHOCTM TrpaxgaHnWHa WM O MpPU3HAHMM ero HeaeecnocobHbiM, 00 0ObsBNEeHUU
HeCOBepLUEHHONETHEro MOMHOCTBI  AeecnocobHbIM (3MaHcunauun), O MNpPUHYAMTENbHOW rocnutanuMsauum B
ncuxmaTpUYEeCKUn CTaumnoHap, O NPOANIEHUN CPOKa NPUHYAUTENBHON rocnMTanM3aummn rpaxaadHa, cTpagatoLLero
NMCUXMYECKMM  PaCCTPOMCTBOM, O MPUHYOAUTENBHOM TMCUXMATPUYECKOM OCBUOETENBCTBOBAHUW, SABMSETCHA
POCCUINCKUM FpaXKaaHMHOM MM UMEET MECTO XuTenbcTBa B Poccuinckon depepauny;

3) nNMuo, B OTHOLUEHMM KOTOPOro nogaeTcs 3asiBreHne O npusHaHum 6e3BecTHO OTCYTCTBYOLWUM unun ob
00BbSABNEHMM YMEPLUNM, SIBMSIETCA POCCUACKUM TpaXaaHWHOM §mMbo uMeno nocrnegHee W3BECTHOE MECTO
xutenbctBa B Poccuiickon depepauuu v npu 3ToM OT paspelleHus JaHHOro Bornpoca 3aBUCUT YCTaHOBIEHUe
npae 1 06s3aHHOCTEN rpaxaaH, UMeLLMX MecTo XUTenbcTBa B Poccuiickon degepaunm, opraHnsauunin, UMELLNX
MeCTO HaxoxaeHus B Poccunckon degepaumm;

4) nogaHo 3asBfeHVe O MpuU3HaHUW BeluW, Haxoaswencs Ha Tepputopum Poccuiickon dPepepalimu,
6ecx03afHON U O MPU3HaHUWM NpaBa MYHULUMANBHONW COOCTBEHHOCTU Ha GECXO35AVHYK HELABWXMMYIK BeLlp,
HaxogsLytcsa Ha TeppuTopun Poccuiickon ®epepauuu;

5) nogaHo 3asiBreHne O NPU3HaHWM HEeOEeNCTBUTENbHBIMU YTPAYeHHbIX LieHHONM Gymarnm Ha npegbsaBUTENS
UNn opaepHoON UeHHOW Oymaru, BblAaHHbIX PaAXOAHWHOM UMW TPaKAaHUHY, MMEILWMM MECTO XUTenbCTBa B
Poccuinckon ®epepauumn, nubo opraHusaumen wnu opraHusauum, HaxoasLWMMCs Ha TeppuTopum Poccuinckon
denepaumu, 1 0 BOCCTaHOBMEHUN NpPaB MO HUM (BbI3bIBHOE NPON3BOACTBO).

Crtatba 404. loroBopHasi noaCcyAHOCTb Aen € ydacTUeM UHOCTPaHHbIX ML

1. Mo geny c y4acTMeM WHOCTPAHHOrO fvua CTOPOHbLI BpaBe OrOBOPUTLCA 006 M3MEHEeHWWM MOACYOHOCTM
Jena (npoporaunoHHoe cornalleHne) 0o NPUHATUS ero CyaoM K CBOeMy NPOU3BOACTBY.

2. MNoacyaHoCTb Aen ¢ y4acTUeM UHOCTPaHHbIX ML, yCTaHoBMNeHHas ctatbamu 26, 27, 30 n 403 HacTosLero
Kopekca, He MOXeT BbITb M3MEHEHA MO COrnalleHno CTOPOH.

Cratba 405. HenameHHOCTb MecTa pacCMOTPeHUs aena
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Heno, npuHaToe cygom B Poccuiickon depepaumm kK nponsBoacTBy ¢ cobniogeHnemM npasvn NOACYOHOCTH,
paspellaeTcs UM Mo CYLIECTBY, €CMM AaXe B CBSA3N C U3MEHEHWEM FpaXk4aHCTBa, MECTa XWUTeNbCTBa UNN MecTa
HaxXoXXOeHUs CTOPOH NMMBO MHbIMKM OBCTOATENBCTBAMM OHO CTano NOACYAHO CyAy OPYron CTpaHbl.

Ctatbs 406. MNpoueccyarbHble NOCNeaCcTBUA PAacCMOTPEHUS AeN MHOCTPAHHbLIM CYA0M

1. Cyno B Poccwuiickon ®egepauun OTKasbiBaeT B MNPUHATUM MCKOBOMO 3asiBMEHUS K MPOW3BOACTBY UMK
npekpaLlaeT NPon3BOACTBO MO Aeny, eCnu MeeTcs peLleHne cyga no Cnopy Mexay Temu e CTOpoHaMmu, O TOM
Xe npeagmeTe M Mo TEM Xe OCHOBaHWUAM, NPUHATOE MHOCTPaHHbLIM CYAOM, C KOTOPbIM UMEETCS MeXAyHapoaHbIN
poroeop Poccuiickon ®eaepalmm, npegycMmaTpyBaioLLnii B3auMHOE NpU3HaHWe 1 UCNONTHEeHNe peLleHnin cyaa.

2. Cyn B Poccunckon depepauun BO3BpallaeT WUCKOBOE 3asdBreHME UNM OCTaBnsieT 3asdBneHve 6e3
pPacCMOTPEHUsI, eCnM B MHOCTPAHHOM CyAe, PELUEHME KOTOPOro MNOANEXWUT MPU3HAHWUIO WM WUCMOSMHEHMIO Ha
Tepputopumn Poccuickon Pegepaumm, paHee 6bino Bo36Y>KAEHO 4ENO MO CNopy MeXAy TEMM e CTOPOHaMu, O TOM
Xe npeaMeTe U Mo TEM XXE OCHOBAHUSIM.

Cratbs 407. CynebHble nopy4yeHus

1. Cymbl B Poccuiickon ®egepaumn UCMONHAKT MepefaHHble MM B MOPsSAKe, YCTaHOBIEHHOM
MexayHapoaHeiM gorosopom Poccuinckon ®egepauun nnu deaepanbHbiM 3aKOHOM, MOPYYEHUS MHOCTPaHHbIX
CyAOB O COBEpLUEHUN OTAENbHbIX MpouecCyarbHbiX AEWCTBUA (BPyYeHME W3BELLEHUN U OPYrnx LOKYMEHTOB,
nonyyeHve ob6bACHEHWIN CTOPOH, MOKas3aHU CBuAeTenen, 3aknioYeHnii 3KkCNnepToB, OCMOTP Ha MecTe 1 apyrue).

2. lopyyeHne MHOCTPaHHOro cyda O COBEPLUEHUWN OTAENbHbIX NPOUecCyarnbHbIX OEWCTBUA HE MOOnexuTt
NCMOMHEHWI0, ecriu:

1) ncnonHeHne nNopy4eHns MOXeT HaHecTu ywepb cyeBepeHuteTy Poccuiickon ®egepauun munu yrpoxaet
6e3onacHocTn Poccuiickon depepauuu;

2) nCNonHeHWe NopyYeHns He BXOAUT B KOMMETEHUMIO Ccyaa.

3. VicnonHeHne nopyyYeHMn MHOCTPaHHbLIX CyO4OB MPOU3BOAUTCH B MOPSAKE, YCTAHOBMEHHOM POCCUNCKUM
npaBoM, eCrnv UHOE He NMpeayCMOTPEHO MexXayHapoaHbLIM goroBopom Poccuickon ®enepauun.

4. Cyabl B Poccuinckon ®egepauum MoryT obpaluatbCa B UHOCTPaHHbIE CyAbl C NOPYYEHUAMU O COBEPLUEHUN
OTAENbHbIX NMpoLeccyanbHbIX aencTtBun. MNopsagok cHoweHun cygos B Poccuinickon degepaumm ¢ MHOCTPaHHbIMU
cyAamu onpegenseTcs MexayHapoaHsim gorosopom Poccunckon ®egepaumnmn nnu degeparnbHbIM 3aKOHOM.

CraTbsa 408. lNMpusHaHMe [OKYMEHTOB, BblAaHHbIX, COCTABMEHHbLIX UMW YOOCTOBEPEHHbIX KOMMETEHTHbIMU
opraHamu MHOCTPaHHbIX FrOCyapcTB

1. [lOKyMEHTbI, BblAaHHbIE, COCTABIEHHbIE UMM YOOCTOBEPEHHBIE B COOTBETCTBMM C MHOCTPAHHBLIM MPaBOM
Mo yCTaHOBMEHHOW bopmMe KOMMETEHTHbIMM OpraHaMu MHOCTPaHHbIX FOCcydapcTB BHe npegenoB Poccuiickon
denepaLumn B OTHOLLIEHUN POCCUMCKMX FpaXKaaH UM opraHnsaumnin nnbo MHOCTPaHHbLIX MWL, NPUHMMAKTCA cygamu
B Poccuiickon ®Pepepaumym npyv Hanuuuu neranu3auuu, €crim UHOE He MpegycMOTPEHO MeXOyHapOoOHbIM
porosBopom Poccuiickon ®egepauumn nnm begeparnbHbIM 3aKOHOM.

2. [JOKyMEHTbI, COCTaBfIEHHblIE Ha MHOCTPaHHOM £3blKe, OOJPKHbI NPEeACTaBNATbCA B cyabl B Poccuinckon
depepauymu ¢ Hagnexawmm o6pa3om 3aBEPEHHBIM UX NEPEBOAOM Ha PYCCKUN A3bIK.

KoHcynbTaHTlM0C: NpumeyaHue.
O npu3HaHWM N UCMIOMHEHNW PELLEHUIN MHOCTPaHHBLIX CyA0B U apbutpaxen cMm. Takke Ykas lNpesngnyma BC
CCCP o1 21.06.1988 N 9131-XI.

nasa 45. TIPU3HAHUE N UICNONHEHWE PELLUEHUA MHOCTPAHHbBIX
CyaoB N UHOCTPAHHbIX TPETENCKUX CYOOB (APBUTPAXEW)

Cratba 409. lNpusHaHme n UCnonHeHne peLleHnin MHOCTPaHHbIX Cy0B

1. PelueHnsi MHOCTpPaHHbIX CYdOB, B TOM 4uCRe peleHus o6 YTBEPXXOEHUMM MUPOBLIX COrnalleHui,
npu3HatTca U ucnonHsTes B Poccuiickon denepauun, ecnvm 3To NpeayCMOTPEHO MeXOyHapOaHbIM JOrOBOPOM
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Poccuiickon ®epepauun.

2. |-|OJZI1 peweHnaAMn NMHOCTPaHHbIX CyA4O0oB MNOHMMAOTCA pelleHnA Nno rpaXgaHCKkum genam, 3a UCKIYeHnem
Oen no 3KOHOMWYECKUM cropam W Apyrux Oer, CBA3aHHbIX C OCYLLUEeCTBIEHMEM npearnpuHUMaTenibCKoh U UHOM
3KOHOMWYECKON [OEeATEeNnbHOCTW, MNPUroBOpbl MO Aenam B 4acTu Bo3MelleHusi yuwepba, npuYMHEHHOro
NpecTynneHnem.

3. PelleHne MHOCTpaHHOro cyaa MOXeT ObiTb NPEeAbSABMEeHO K NMPUHYAUTENbHOMY UCMONHEHMIO B TEYEHUe
TpEex NeT co AHS BCTYMMEHMS B 3aKOHHYIO CUNY peLUeHNsi MHOCTpaHHOro cyda. [ponyLUeHHbI No yBaXXuTernbHoW
npuyMHe CpoK MOXeT ObiTb BOCCTaHOBMeH cyaoM B Poccuiickon degepauum B nopsiake, npegycMoTPeHHOM
ctatben 112 HacTosiwero Kopekca.

Crtatba 410. XogaTanctso 0 NPpUHYAUTENBHOM UCMOMHEHUN peLLeHUsa MHOCTPaHHOro cyaa

XopaTaicTBo B3bicKkaTens O NPUHYAMTENbHOM UCMOMHEHUN PeLleHnsl MHOCTPaHHOIO Cyda paccMmaTpuBaeTcs
BEPXOBHbLIM CyAOM pecnybnuku, KpaeBbiM, 06GnacTHbIM CyAoM, CyAoM ropoaa dhedepanbHOro 3HayeHusl, CyaoMm
aBTOHOMHOI 06GNacT! UK CyaoM aBTOHOMHOIO OKpYyra Mo MECTY XUTENbCTBa UMM MECTY HAaXOXAeHWs JOJKHUKA B
Poccuiickoit defepaunn, a B criyyae, ecnvm JOSDKHUK HE MMEET MecTa XKMTENbCTBa MIM MecTa HaxoXAeHus B
Poccuiickoin Penepaunm NnGo MECTO €ro HaxoXXAeHWs HEM3BECTHO, MO MECTY Hax0XAeHUs! ero MYLLECTBa.

Cratbs 411. CogepxaHue xodaTancTea o NPUHYAUTENIbHOM UCTIONHEHWUW PELLEHUsI MHOCTPaHHOTO cyaa

1. XogaTancTBo 0 NPUHYANTENBHOM UCMOMHEHUN PELLEHUS MHOCTPAHHOIO CyAa AO0IMKHO coaepXKaTb:

1) HammeHoBaHue B3bICKATENs, €ro npeacTaBuUTeNs, €CnvM XOAaTancTBO MNodaeTcd NpeacTaBuTENEM,
yKasaHue ux MecTa XWUTenbCTBa, a B Crnydae, eCnu B3biCKaTernemM SBNAETCA OpraHu3auusd, ykasaHue mecta ee
HaxXoXOEeHUs;

2) HauMeHoBaHWe OOMMKHUKA, yKazaHue ero MecTa XUTEenbCTBa, a eCrnn OOIDKHUKOM SBMSETCHA opraHmM3aLms,
yKasaHne MecTa ee HaxoXaeHus;

3) npocbOy B3bicKaTens 0 paspelleHnn NPUHYaUTENbHOrO MCNOSTHEHUSA peLleHns U o6 ykasaHuu, C Kakoro
MoMeHTa TpebyeTcs ero ncnonHeHue.

B xopaTtancTtBe mMoryT GbiTb yKasaHbl U UHblE CBEAEHUS, B TOM 4ncrie HoMepa TenedoHoB, dakcoB, agpeca
3NEKTPOHHON NOYTbI, ECNIN OHN HEOOXOANMbI AN NPaBUITbHOrO M CBOEBPEMEHHOIO PacCMOTPEHMS Aena.

2. K xogartaicTBy npunaralTcsl JOKYMEHTbl, MpeayCMOTPEHHbIE MeXAyHapoaHbIM AoroBopoM Poccuiickon
depepauymu, a ecnm 3TO HE NPESYCMOTPEHO MEXAYHAPOAHbBIM AOrOBOPOM, NpuUnaraTcs cnegyloLwme JOKYMEHTbI:

1) 3aBepeHHas MHOCTPAHHbBIM CYOM KOMUA PELLUEHUS MHOCTPAHHOTO cyAa, O pa3peLlleHnmn NPUHYAUTENbHOro
WCNOJSTHEHNST KOTOPOro BO30yKAEHO XO4aTancTBo;

2) odumumanbHbld JOKYMEHT O TOM, YTO peLleHMe BCTYNUO B 3aKOHHYK CUMy, €Cnn 3TO He BbiTEKaeT M3
TEeKCTa CaMOro peLueHus;

3) BOKYMEHT 00 MCMOSNIHEHMMN PELLEHMUS, ECIIN OHO paHee MCMOJHANOChL Ha TEPPUTOPUN COOTBETCTBYIOLLENO
WMHOCTPaHHOIO rocyAapcTBa;

4) OOKYMEHT, M3 KOTOpPOro crieayeT, 4TO CTOPOHA, NMPOTMB KOTOPOW MPUHATO peLleHMe M KoTopas He
npuMHUMana y4actue B npolecce, Oblfia CBOEBPEMEHHO M B Hagnexallem nopsiake usselleHa o BpeMeHN U MecTe
paccMoTpeHus aena;

5) 3aBepeHHbI NepeBo ykasaHHbIX B MyHKTax 1 - 3 HacTosLEen YacT JOKYMEHTOB Ha PYCCKUN A3bIK.

3. XopaTalmctBO O MPUHYOAUTENBHOM WCMNONTHEHUN pPELUEeHWsT UHOCTPAHHOro cyda paccmaTpuBaeTcs B
OTKpbITOM CcyaebHOM 3acefaHun C M3BELLEHMEM [OIDKHMKA O BPEMEHM U MeCTe pacCMOTPEHUs XoAaaTancTBa.
HesiBka 6e3 yBaXMTENbHOW NPUYUHBI OOIDKHMKA, OTHOCUTENBHO KOTOPOro Cyay M3BECTHO, YTO NOBECTKa eMy Obina
BpYy4Y€Ha, He ABNseTCA NPENSITCTBMEM K paCCMOTPEHUIO Xo4aTancTea. B cnyyae, ecnvm gomkHuk obpatuncs B cyg ¢
npocbbor 0 NnepeHoce BpeMEHN pacCMOTPEHNs XxodaTancTea 1 ata npocbba Npu3HaHa CyaoM YBaXXWUTENbHOW, CyA
NepeHOCUT BPEMS pacCMOTPEHUS 1 n3BeLLaeT 00 3TOM JOMKHMKA.

4. BbicnywaB oObACHEHMS [OOMKHUKA W pacCMOTPEB MpeAcTaBrieHHble AoKa3aTenbCTBa, CyA BbIHOCUT
onpegerneHne 0 NPUHYAUMTENBHOM UCMONMHEHUW PELLEHNS MHOCTPAHHOMO cyaa nnv 06 oTkase B 3TOM.

5. Ha ocHoBaHUM pelueHMsi MHOCTPAHHOIO Cyda W BCTYMMBLUErO B 3aKOHHYHO CUIy OnpefeneHus cyga o
NPUHYOUTENBHOM UCMOMNHEHUN 3TOr0 pPEeLUEeHUst BblAAETCA UCMOMHUTENbHbIA NINCT, KOTOPbIN HanpaenseTcs B cyn
Mo MECTY UCMONHEHUS PELLEHUsI MHOCTPaHHOIo cyaa.

6. B cnyyae, ecnu y cyga npuv peLleHun Bonpoca O NMPUHYAUTENbHOM UCMOMHEHUM BO3HUKHYT COMHEHUS], OH
MOXET 3anpocuThb Yy n1ua, Bo30yauBLUEro XO4AaTaNCTBO O MPUHYAUTENBbHOM UCMOJNTHEHUN PELUEHNs] MHOCTPAHHOTO
cyna, obbsicHeHMe, a Takke OMpOCUTb [OOJDKHMKA MO CYLIeCTBY XOAaTalcTBa W B Criydyae HeobxoguMmocTu
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3aTpeboBaTh pa3bsACHEHNe NHOCTPaHHOro Cyaa, NPUHSBLLIErO peLleHme.
Ctatbsl 412. OTka3 B NPUHYANTESIbHOM WUCMOMHEHNN PeLLEHNS MHOCTPaHHOro cyaa

1. OTKa3 B NpUHYANTENBHOM UCTONHEHUN PELLEHUS] MHOCTPaHHOro Cyada AoMNycKaeTcs B criyyae, ecnu:

1) pelleHve No npaBy CTpaHbl, Ha TEPPUTOPUM KOTOPOI OHO MPUHSITO, HE BCTYMUIIO B 3aKOHHYIO CUITY UMK He
NOANEXNT NUCMOSTHEHNIO;

2) cTopoOHa, NPOTMB KOTOPOW MPUHATO pelueHne, bbina nueHa BO3MOXHOCTU MPUHATDL y4acTue B npouecce
BCNEeACTBUE TOro, YTO el He BbiNo CBOEBPEMEHHO M Haanexawmm obpasom Bpy4yeHO U3BELLEHUE O BPEMEHU U
MecTe pacCMOTpeHus Aena;

3) paccMmoTpeHne gena OTHOCUTCH K UCKMIOYUTENbHON NOACYAHOCTM cyaoB B Poccuinckon enepaumm;

4) nmeeTcsa BCTyNMBLLEE B 3aKOHHYIO Cuny pelwleHne cyda B Poccunckon degepauunn, NpUHATOE MO cropy
Mexay TeMu e CTOpOHamu, O TOM Xe NnpeaMeTe U Mo TeM Xe OCHOBaHWSM, Unn B MNPOM3BOACTBE Cyda B
Poccuickon ®epepauny umeeTtcss geno, BO3OYyXAEHHOE MO CNopy MexAdy TEeMU Xe CTOpOHaMKu, O TOM e
npegMeTe 1 No TEM e OCHOBaHMSAM 0 BO3OyXXAeHWs gena B UHOCTPaHHOM CyAeE;

5) ucnonHeHne pelleHus MOXEeT HaHecTu yuwepb cyBepeHuTeTy Poccuiickon ®Pepepaumm wunm yrpoxaet
6e3onacHocTn Poccuiickon Pegepauumn nubo npoTnBopeynT nybnmyHomy nopsiaky Poccuiickon ®epepauuu;

6) MCTeK CPOK NpeabsBrEHUs pPeLLeHUst K NPUHYAUTENbHOMY WCMOMHEHNIO U 3TOT CPOK He BOCCTaHOBMEH
cynom B Poccuinckon degepaumm no xogaTancrBy B3bicKaTens.

2. Konuun onpepenexHns cyga, BbIHECEHHOIO B COOTBETCTBMM C YaCTblo YeTBEPTOW cTaTbm 411 HacTosLero
Kogekca, HanpaBnsAlTCA CyA4OM B3bICKaTEM0 U OOMKHUKY B TeYEHMEe Tpex AHEN CO OHS BblHECEHUS OonpeaereHns
cyna. JTo onpegeneHne MOXeT ObiTb 0OXanoBaHO B BbILWIECTOSALWMN Cya B MOpsiake M B CPOKU, KOTOpble
yCTaHoBMEeHbl HacTosAwmum Kogekcom.

CraTbs 413. NMpu3HaHWe peLleHnin NHOCTPaHHbIX Cya0B

1. PelueHns MHOCTpaHHbIX CYOOB, KOTOpble He TpebyloT NPUHYAUTENbHOIO WUCMONHEHMS, NpusHatTca 6e3
Kakoro-nnbo ganbHenwero NpoM3BOACTBA, ECIN CO CTOPOHbI 3aUHTEPECOBAHHOIO Nl He MOCTYNAT BO3paXKeHUs
OTHOCUTESBHO 3TOrO.

2. 3aMHTEpecoBaHHOE NULIO MO MECTY €ro XMTEeNbCTBa UMM MECTY HaxoXAEeHUs B TeYeHne Mecsiua nocne
TOro, Kak emMy CTano M3BECTHO O MOCTYMMEHUN peLUeHUs UHOCTPAHHOIO CyAa, MOXET 3a8BUTb B BEPXOBHbIN Cya
pecnybnuvku, kpaeson, 06nacTHOM cya, cyq ropoga deaepanbHOro 3HadeHus, cya aBTOHOMHOW obnacTtn unu cypg,
adBTOHOMHOIO OKpyra Bo3paxXeHnda OTHOCUTESTbHO NPU3HaHNA 3TOro peLleHud.

3. Bospameva 3auHTepeCcoBaHHOINo Juua OTHOCUTENTIbHO MNPU3HaAHUA peleHna MHOCTpaHHOro cyaa
paccMmaTpuBaloTCA B OTKPbITOM cyaebHOM 3acefjaHun C U3BELlEHMEM 3TOr0 Nvua O BPEMEHM U MecTe
paccMoOTpeHus BO3paKeHun. HesBka 6e3 yBaXUTENbHOW MPUYUHBI 3aMHTEPECOBAHHOIO NULA, OTHOCUTENBHO
KOTOpOro cydy W3BECTHO, YTO MOBECTKA eMy Oblna BpyyeHa, He sIBNSETCA NPEnATCTBUEM K PACCMOTPEHMIO
BO3pakeHun. B cnyyae, ecnu 3anHTepecoBaHHOe NuUO obpaTuTcA B cyh C NpocbboM O nepeHoce BpeMEHM
paccMOTPEHUs1 BO3paXkeHM M aTa npocbba OyaeT npu3HaHa CYLOM YBaXKWUTENBbHOW, Cyd MNEPEHOCUT BPEMS
paccMOTpPeHust U nsseLLaeT 06 3TOM 3anHTEPeCOBaHHOE NULIO.

4. lMocne paccMOTPEHUs CYAOM BO3PaXEHWN OTHOCUTENMbHO MPU3HAHMSA PELUEHUs WHOCTPAHHOro cyaa
BbIHOCUTCS COOTBETCTBYHOLLIEE OMNpeaeneHue.

5. Konuna onpegeneHns cyga B TedeHWe Tpex AHEN CO OHA ero BblHECEHUSA HanpasnseTcs CydoMm nuudy, no
3a8BMNEHNI0 KOTOPOro ObINIO MPUHATO pELUEHUE WHOCTPAHHOrO Cyda, €ro npeacTaBuTEnNo, a Takke nuvuy,
3adaBMBLLUEMY BO3paXXeHnA OTHOCUTENTIbHO NMPU3HaHUA peLleHUd. Onpep,eneHme cyga MOXeT ObITb 00anoBaHo B
BbILIJeCTOFH.LI,I/IVI Cya B nopAagke U B CPOKK, KOTOPbIe YCTaHOBJIE€Hbl HACTOALLUM KO,D,eKCOM.

CraTbsa 414. OTka3 B NpM3HaHMM peLLeHns HOCTPaHHOro cyaa

OTka3 B NpM3HaHUN peLleHns MHOCTPAHHOro cyaa, KOTopoe He MOANEXUT MPUHYAUTENbHOMY UCMOMHEHNHo,
AOMNycKaeTcs Npy HanuuuM OCHOBaHWIN, NPeayCMOTPEHHbIX NyHkTamu 1 - 5 yacTu nepBon ctaTbk 412 HacTosLero
Kopgekca.

CraTbs 415. Npu3HaHWe peLleHnin MHOCTPaHHbIX CyOo0B, He TPebyloLwmMX danbHeNLWero npon3soacTea

B Poccuickon denepaumm npusHaoTca He Tpelytolme BCreacTBME CBOEr0 COOEpXaHwusl AarbHEenLero
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NpoM3BOACTBA PeLLUEHUA NHOCTPaHHbIX CYyAO0B:

OTHOCUTENBLHO CTaTyca rpaxaaHnHa rocygapcTsa, Cy4 KOTOPOro NPUHSN peLueHune;

O pacTopXeHUW Wnn MNpU3HaAHUM HeOoeWCTBUTENbHbBIM Opaka Mexay POCCUACKMM TpaKadaHMHOM U
WHOCTPaHHbLIM FPaXXdaHWHOM, €CN B MOMEHT pPacCMOTPEHUsI Aena XoTs Obl OOWH M3 CYnpyroB NpoXuBan BHE
npegenoB Poccuiickon ®epgepaunu;

O PacTOPXEHUN UNN NPU3HAHUN HeOEeNCTBUTENbHbIM Opaka Mexay POCCUMCKMMK rpaxgaHamu, ecriv oba
cynpyra B MOMEHT pacCMOTPEHMS Aena NpoXxusanu BHe npeaenoB Poccunickon ®epepaunu;

B APYrnx npeaycMoTpeHHbIX doeaeparnbHbiM 3aKOHOM CIyyasx.

Crtatba 416. NpusHaHme n ucnonHeHne peLleHnin MHOCTPaHHbIX TPETENCKMX CyA0B (apbuTpaxen)

1. NpaBwuna ctaten 411 - 413 HacToqwero Kogekca, 3a UCKMIOYEHUEM YacTu BTOpor cTaTen 411, nyHkTOB 1 -
4 n 6 yactu nepBou ctatbn 412 Hactoswero Kogekca, MPUMEHSIOTCA TaKkKe K pelleHUMs M WMHOCTPaHHbIX
TpeTencknx cyaoB (apbutpaxen).

2. CtopoHa, xogaTancTeyowass 0 NpuaHaHum unu o6 UCMOMHEHWU PEeLUEHUs MHOCTPAHHOIO TPETEWCKOro
cyaa (apbutpaxa), JomkHa NpeacTaBUTb NOANMHHOE peLleHne MHOCTPaHHOIo TPeTenckoro cyaa (apbutpaxa) nnm
€ro [JOIMKHbIM 0Opa3oM 3aBEpPEHHYH KOMUIO, a Takke MOAMMHHOE apOuTpaXHoe cornalleHue WM ero AOMMKHbIM
obpa3om 3aBepeHHylo konuio. B cnydae, ecnv apbuTpaxHoe pelleHne unm apbuTpakHoe cornalleHne U3NoXeHo
Ha MHOCTPaHHOM si3blke, CTOPOHA AOIMKHA NPeaCcTaBUTb 3aBEPEHHbIV NEPEBO 3TUX AOKYMEHTOB Ha PYCCKUI A3bIK.

CraTbsa 417. OTKa3 B NPU3HaHWM N UCTMIOMTHEHWUM PELLEHUA MHOCTPaHHbIX TPETENCKUX CYA0B (apbuTtpaxen)

1. B Npy3HaHWM M WCMNOMHEHWM pEeLUeHUs WHOCTPaHHOro TpeTemnckoro cyga (apbuTtpaxa) moxeT ObiTb
OTKa3aHo:

1) no npocbbe CTOPOHbI, MPOTUB KOTOPOW OHO HamnpaBeHO, ecny 3Ta CTOPOHa NPEeACTaBUT KOMNETEHTHOMY
cyay, B KOTOPOM MCMpaLLMBaOTCA NPU3HaHUE 1 UCNOJSTHEHUE, AoKa3aTeNbCTBO TOro, YTO:

OfjHa 13 CTOPOH apbuTpaxHoro cornaileHms boina B kakon-nnbo mepe HegeecnocobHa unu 3To cornalleHne
HedEeNCTBUTENBHO B COOTBETCTBUWM C 3aKOHOM, KOTOPOMY CTOPOHbI €ro MOAYMHWUIK, a NpW OTCYTCTBMM TaKoro
JoKa3aTenbCTBa - B COOTBETCTBUM C 3aKOHOM CTpaHbl, B KOTOPOW peLleHne ObIno NpUHATO;

CTOPOHA, NMPOTMB KOTOPOW MPUHATO pelleHne, He Obina JoSmkHbIM obpas3om yBedoMSIeHA O HasHavyeHwuu
apbutpa wnnm o6 apbuTpaxHom pa3bupartenbctBe NMOO MO APYrUM MpuUYMHaAM He Morna npeacTaBuTb
AokasaTtenbCcTea, Nbo pelleHne NPUMHATO MO CNopy, He NPeayCMOTPEHHOMY apOuUTPaXHbIM COrfalleHnemM nunu He
nognagarwoLwiemy nog ero ycrnosusi, nMbo coOepXWUT NOCTaHOBMEHUA MO BOMpoOcaM, BbIXOAAWWMM 3a npegens
apbutpaxHoro cornawexus. B cnyvae, ecnu noctaHoOBneHMs MO BOMpocaMm, OXBaTbiBaeMblM apbuTpaXHbIM
cornaweHvem, MoryT 6biTb OTAeneHbl OT NOCTAHOBMEHMI NO BOMPOCaM, He OXBaTblBaEMbIM TakvM COrnalleHneMm,
YacTb pelleHus cyda, B KOTOPOW COAepKaTCs NOCTaHOBMNEHMS MO BOMpocam, OXBaTbiBAa€MbIM apBbuTpaxHbIM
cornawleHnemM, MoxeT OblTb NpM3HaHa U UCMOMHEH3;

COCTaB TPEeTENCcKoro cyga wunu apbutpaxHoe pas3bvpaTtenbCTBO HE COOTBETCTBOBaNM apOuTpaXxHoMy
cornaweHnio nNubo B OTCYTCTBME TaKOBOrO HE COOTBETCTBOBANM 3aKOHY CTpaHbl, B KOTOPOW WMMEN MECTO
WMHOCTPaHHbIN TpeTenckui cya (apbutpax);

peLleHre elle He cTano obsa3aTenbHbIM ANS CTOPOH, UMM ObINO OTMEHEHO, WKW ero MUCMonHeHue Obino
NPMOCTaHOBIIEHO CYAOM CTpaHbl, B KOTOPOW UMM B COOTBETCTBUM C 3aKOHOM KOTOPOMN OHO ObINO NPUHATO;

2) ecnn cyn YCTAHOBMUT, YTO CMOpP HE MOXeT ObiTb npeaMeToMm apbuTpakHoro pasbupartensctea B
COOTBETCTBMM C dedeparnbHbiM 3aKOHOM WNW MNPU3HAHWE W UCMOMHEHUEe 3TOro peLleHnss WMHOCTPaHHOro
TpeTenckoro cyaa (apbutpaxa) npotusopeyat nybnuuHomy nopsigky Poccuinckon degepaumn.

2. B cny4yae, ecnu B cyde 3asiBNeHO XxogaTavcTBo 06 OTMEHe MMM O MPUOCTAHOBMEHUW WUCMOMHEHUs
pelleHns UHOCTPaHHOro TpeTenckoro cyda (apbuTtpaxa), cyd, B KOTOPOM WCMpAaLIMBAKOTCA MpPU3HAHME U
NCMNOMHEHNE, MOXET OTINOXUTb MPUHATUE CBOETO PELLEHNS, ECIIN COYTET 3TO Hagnexalum.

Pasgen VI. MTPOU3BOACTBO MO AEMIAM OB OCMAPUBAHUU
PELUEHWIA TPETEMCKUX CY1I0B U O BbIJAYE UCMONMHUTENbHbIX
NUCTOB HA NPUHYOUTENLHOE UCMONHEHMWE PELUEHWUN
TPETEMCKUX CYOOB

nasa 46. NPOM3BOACTBO M0 OENAM O5 OCMAPUBAHUA
PELUEHWX TPETEMCKUX CyOOB
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Cratba 418. OcnapuBaHue peLleHns TpeTenckoro cyaa

KoHcynbTaHTlnt0C: npyumeyaHue.
O BbISIBNEHWM KOHCTUTYLIMOHHO-MPABOBOr0 CMbICria 4actu nepeBon ctatb 418 cm. OnpepeneHue
KoHcTutyumoHHoro Cyaa P® ot 18.12.2008 N 1086-O-IT1.

1. PelweHne TpeTencKkoro cyaa, NpuHATOe Ha Tepputopum Poccuiickon ®Pepgepaumm, MoXeT ObiTb OCNOPEHO
CTOpPOHaMU TPeTencKoro pasbupartenbcrTBa NyTem nogayun 3asBrieHns o0 OTMEHe pelueHust TPeTencKoro cyada B
cooTBeTCTBUM cO cTaTtben 419 HacToswero Kogekca.

2. 3asBneHne 06 OTMEHe peLLeHns TPETENCKOro cyaa NogaeTcsa B PafiOHHBIN Cya, HAa TepPPUTOPMM KOTOPOro
MPUHATO peLleHne TPeTenckoro cyda, B CPOK, He MpEeBbIAWMA TpexX MecsueB CO AHS  MNOSfyYeHus
OCMapuBaemMoro peLleHns CTOPOHOW, oObpaTuBLUENCs C 3asgBfeHueM, €ecnM WHOe He MpesyCMOTPEHO
MexayHapoaHbiM goroBopom Poccuiickon ®epepaumm, henepanbHbiM 3aKOHOM.

3. 3agBneHve o6 OTMeHe pelleHus TPEeTEMCKOro cyda onnayvMBaeTCs rocyfapCTBEHHOW MOLWMNHON B
pa3smepe, NpeaycMoTpeHHOM heaepanbHbIM 3aKOHOM Arsl onnaTthl 3asiBNIEHNS O BblAave UCMOMHUTENBHOMO nmucTa
Ha NPUHYAUTENBbHOE NCMOMNHEHME peLLIeHns TPETENCKOro cyaa.

Cratba 419. dopma 1 cogepxaHue 3asiBrieHnst 06 OTMEHe peLleHns TPeTeNCcKoro cyaa

1. 3agBneHne o6 OTMeHe pelueHWs TPeTencKoro cyga nodaeTcsd B NMCbMEHHON dopme M noanucbiBaeTcs
nLOM, OCNapuBaloLWNM peLLeHne, Unu ero NpeacTaBuUTeneMm.

2. B 3asBneHunn o6 0TMeHe peLleHns TPeTEeNCKoro cyaa A0SMKHbI ObiTb yKka3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPbLIN NogaeTCs 3asBNeHne;

2) HaumeHOBaHMe N COCTaB TPETENCKOro cyaa, NPUHABLLETO PeLLEHNE;

3) HanMeHoBaHWe CTOPOH TPeTEeNCKoro pasbrpaTenscTBa, UX MECTO XUTENbCTBA UM MECTO HaXOXAEHUS;

4) pata n MecTo NPUHATUS PeLLeHNs TPETENCKOro cyaa;

5) paTta nonyyeHus ocnapMBaeMoro peLleHust TPETENCKOro cyaa CTOPOHOW, obpaTuBLUENCA C 3asiBIIEHUEM
00 OTMeHe yka3aHHOro peLleHus;

6) TpeboBaHvne 3asBuTens o6 OTMEHe pelleHUs TPEeTencKoro cyaa M OCHOBaHMSA, MO KOTOPbIM OHO
ocnapvsaeTcs.

B 3asBneHnn moryT ObITb ykasaHbl HOMepa TenedoHOB, (aKCOB, agpeca 3MEeKTPOHHOW MOYTbl U UHblEe
cBefeHus.

3. K 3asBneHnto 06 oTMeHe pelleHns TpeTenckoro cyaa npunaraTcs:

1) moanuHHOE pelleHne TPEeTencKoro cyga wnu ero Hagnexawumm obpa3om 3aBepeHHas konus. Konwms
peLleHns NOCTOSIHHO AEeNCTBYIOLWEro TPEeTEeNCKoro cyaa 3aBepsieTcs npeacefatenemM nocTOSHHO OEWCTBYHOLLEro
TPETENCKOro Ccyda, KONUs pelleHus TPeTeWcKoro cyda Ans paspelleHnss KOHKPETHOro crnopa JofmkHa ObiTb
HOTapuanbHO YOOCTOBEPEHa;

2) NoAanvHHoe cornawleHve o TpeTenckoM pa3bupaTtenbCTBe Unu ero Hagnexawum obpasom 3aBepeHHas
Konus;

3) BOKYMeHTbI, NpeAcTaBnsemble B 060cHoBaHWe TpeboBaHNs 06 OTMeHe peLleHns TPeTencKoro cyaa;

4) OOKYMEHT, MOoATBEPXOAaloLWMi ynnaTy rocyaapCcTBEHHOW MOLWNHLI B NOpPsAKe U B pa3Mmepe, KoTopble
yCTaHoBMeHbl hefeparbHbIM 3aKOHOM;

5) konusa 3aaBneHns 06 OTMeHe peLleHusi TPeTENCKoro cyaa;

6) NOBEPEHHOCTb UMW MHOW JOKYMEHT, NoATBepXaatoLwmne nonHOMoYnUs nmua Ha noanvcaHne 3asBrieHns.

4. 3asBneHve 00 OTMeHe pelleHnss TpeTenckoro cyga, noAaHHOe C HapylleHvem TpeboBaHun,
NpegycMOTPEHHbIX B HACTOsILLEN CTaTbe, BO3BpaLlaeTcsa nvuy, ero nogasliemMy, unu octaenseTtca 6e3 aBukeHus
no rnpasunam, yctaHoBneHHbIM B ctatbaAx 135 n 136 HacTosiwero Kogekca.

Cratba 420. Nopsgok paccMoTpeHUs 3asaBreHns 06 OTMEHE peLleHnss TPeTENCKOro cyaa

1. 3asBneHne 06 OTMEHe peLleHnss TPETENCKOro cyaa paccMaTpuBaeTCs CyAben eOQUHONTMYHO B CPOK, He
npeBbIWAWMIA Mecsia CO OHst MOCTYNIEHNs 3asBMEHNs B paliOHHbIA cyd, Mo npaBunam, NpesycMOTPEHHbLIM
HacToswmM Kogekcom.

2. lMpu nogrotoBke gena kK cygebHomy pasbupaTenbCTBY MO XxopaTawmcTBy 00eux CTOPOH TPEeTENCKOro
pa3bupartenbcTBa cyabs MOXeT UCTpeboBaTb M3 TPETEWCKOro cyga martepuanbl fena, pelleHue no KOTOpoMy
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ocnapuBaeTcd B paloHHOM cyae, Mo npaBunam, npefycMoTpeHHbIM Hactoswum Kogekcom ana uctpeboBaHus
AoKasaTenbCTB.

3. CTOpOHbI TpeTenckoro pasbuparenscrBa N3BeLaoTCsl pafioHHbBIM CYAOM O BpeMEHU U mecTe cyaebHoro
3acefaHus. HesiBka ykasaHHbIX N, W3BELLEHHbIX Hagnexawmm obpa3om O BpemeHu u mecTe cygebHoro
3acefaHuis, He ABMNAeTCHA NPEensTCTBMEM K paCCMOTPEHMIO Aena.

4. lpn paccmoTpeHun f[erna paroHHbIM cyn B cydebHOM 3acefjaHuy yCTaHaBnMBAaET Hamuuve wunu
OTCYTCTBME OCHOBAaHUIM OIS OTMEHbI PELUEHUs] TPETENCKOro cyaa, NPedyCMOTPEHHbIX B cTaTbe 421 HacTosLero
Kogekca, nytem nccnegoBaHnsi NpeacTaBrneHHbIX B CyA AOKa3aTenbCTB B 000CHOBaHME 3asiBMNeHHbIX TpeboBaHun
N BO3PaXKEHUN.

Cratba 421. OcHoBaHUA AN OTMEHbI peLleHnst TPeTENCKOro cyaa

1. PeweHne TpeTenckoro cyga NOANEXUT OTMEHE TOMbKO B Criyyasdx, NPedyCMOTPEHHbIX B HACTosALLeNn
cTaTbe.

2. PelleHne TpeTemnckoro cyga noanexut OTMeHe B Crlyyae, ecnvm CTOpoHa, obpaTuBliasics B cyg C
3asBreHneM 06 OTMeEHE peLLEeHMs TPETENCKOro cyaa, NpeacTaBuT cyay AoKasaTenbCcTea Toro, YTo:

1) TpeTelickoe cornalleHne HegencTBUTENBHO MO OCHOBAHWUAM, NPeAYCMOTPEHHBIM dheaeparnbHbIM 3aKOHOM;

2) cTopoHa He Gbina yBegomrieHa OOMMKHbIM 06pa3oM 06 n3bpaHum (HasHa4YeHUn) TPETENCKMX CYAen Unm o
TpeTenckom pa3bupaTtenbcTee, B TOM YNUCIE O BPEMEHU N MECTE 3acedaHus TpeTenckoro cyaa, fimbo no gpyrum
yBaXWUTEMbHbLIM NPUYMHAM HE MOrfna NpeacTaBUTb TPETENCKOMY CYAY CBON OO bACHEHUS;

3) pelueHne TpeTencKoro cyga NPUHATO Mo Crnopy, He NPegyCMOTPEHHOMY TPETENCKMM COrnalleHmeM unm He
nognagatoLwemy nog ero ycrnosusi, NMbBo coaepXXMT MOCTAaHOBMIEHUS MO BOMpPOCaM, BbIXOASLWMM 3a npeaensi
TpeTenckoro cornawenus. Ecnu nocraHoBrneHusi no BoONpocaM, OXBaTblBaEMbIM TPETENCKUM COrnaLlleHnem, MoryT
ObITb OTAENEHbI OT NOCTAHOBMEHUI NO BOMNPOCAM, HE OXBaTbiBAEMbIM TakUM COrfalleHneM, Cya MOXeT OTMEHUTb
TONbKO Ty 4acTb peLlleHUss TPEeTEeWcKoro cyda, KoTopasi COOEepPXWUT MOCTaHOBIMEHWss MO BOMpocam, He
OXBaTblBaEMbIM TPETENCKMM COrMnaLleHNeM;

4) cocTtaB TPeTENCKOro cyga wnM npouefypa TpeTenckoro pasbvpaTtenbcTBa He COOTBETCTBOBamM
TPETENCKOMY COrnaLleHno CTOPOH unun doegepanbHOMY 3aKOHY.

3. Cya TakKe OTMEHSIET peLleHne TPeTencKoro cyaa, ecrnm yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbIV TPETENCKMM CyOOM, HE MOXET OblTb MpeaMeToM TpeTenckoro pa3bupartenscrea B
COOTBETCTBMU C chefepanbHbIM 3aKOHOM;

2) pelleHne TPETENCKOro CyAa HapyLlaeT OCHOBOMoMararoLLmMe npuHUUNbLI POCCUINCKOro npasa.

CraTbsa 422. Onpegenenue cyga no geny o6 ocnapvsBaHum peLleHns TpeTenckoro cyaa

1. Mo pesynbTatam paccMmoTpeHuss gena o6 ocnapuMBaHUM pelieHUs TPETEeWCKOro cyda Cyhd BbIHOCUT
onpegeneHvne ob oTMeHe pelleHns TPeTenckoro cyga unu ob oTkase B OTMEHe peLleHnst TPeTencKoro cyaa.

2. B onpepeneHun cyna o6 OTMeHe pelleHUs TpeTenckoro cyda unu ob oTkaze B OTMEHE peLleHus
TPETENCKOro cyaa AOIMKHbI CoAepXKaTbCs:

1) cBegeHns o6 ocnapnBaeMom peLIeHnn TPETENCKOro cyaa U MecTe ero NPUHATUS;

2) HaumeHoBaHMe N cocTaB TPETENCKOro cyaa, NPUHSBLLEro ocnapnBaeMoe peLleHue;

3) HaMMeHOBaHWe CTOPOH TpeTewnckoro pa3bnparenscTea;

4) ykasaHve Ha OTMEHY peLleHnst TPETENCKOro cyaa NOfHOCTLIO UK B YacTu Nnbo oTkas B yAOBNETBOPEHUN
TpeboBaHWs 3asaBUTENSA MNONHOCTLIO UMK B YacTW.

3. OTmeHa pelleHuss TPETEWCKOro cyga He NpensiTcTByeT CTOPOHaM TpeTenckoro pasbuparenscrea
NMOBTOPHO 0BpaTUTLCHA B TPETEWCKUIN CyA, €Cnn BO3MOXHOCTb OBpalleHnss B TPETENCKUN CyA He yTpadeHa, unu B
cyfA no npasunam, NpeaycMoTpeHHbIM HacToAwmMmM Kogekcom.

4. B cnyyae, ecnn pelleHve TPETENCKOro cyfa OTMEHEHO CYAOM MOSIHOCTbIO UMW B YacTu BcrneacTeue
He4enCTBUTENBbHOCTU TPETENCKOro cornalleHus nmbo pelleHne Gbino NPUHATO MO CMopy, He NpeayCMOTPEHHOMY
TpeTewckuMm cornawieHvem, nmbo He nognagaeT NoA ero ycrnosus, NMOO COAEPXKMT NOCTaHOBMEHNS NO BOMpocaM,
He OXxBaTbiBaeMbIM TPETENCKMM COrnalleHueM, CTOPOHblI TpeTenckoro pasbupartenbctBa MOryT obpatuTbecs 3a
pas3peLleHemM Takoro crnopa B cyA no obLimMm npasunam, NpegycMoTpeHHbIM HacToswmm Kogekcom.

5. OnpepeneHne cyna o6 OTMeHe pelueHWs TpeTenckoro cyda wunu ob oTka3e B OTMEHE pelueHus
TPETENCKOro cyAa MoXeT OblTb 06XKanoBaHO B BbILLIECTOSALWMI CyA B MOPSAKE U B CPOKU, KOTOPbIE YCTAHOBIEHbI
HacTodAwmm Kogekcom.
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Fnasa 47. MPON3BOACTBO MO AENTIAM O BbIOAYE
MCNONHUTENBbHbIX TMCTOB HA MPUHYOUTEJIbHOE
MCNOJIHEHUE PELLEHUN TPETENCKUX CYAOB

Crtatba 423. Bblgada MCNOMHUTENBHOMO NUCTa Ha NPUHYAMTENBHOE UCMOMHEHME peLLeHUs TPeTENCKoro cyaa

1. Bonpoc o Bblga4ye UCMOMHUTENBHOMO UCTa Ha NPUHYAUTENBHOE UCMONTHEHME PEeLLEeHNst TPETENCKOro cyaa
paccmMaTpuMBaeTCsl CyAOM MO 3asiBIEHUI0 CTOPOHblI TPeTenckoro pasbupaTenbcTBa, B MOMb3y KOTOPOM MPUHATO
pelleHne TpeTenckoro cyaa.

2. 3asiBrieHne o Bblgaye MCMOMHUTENbHOMO NNCTa Ha MPUHYOUTENbHOE MCMOMHEHME PELUEHUsT TPEeTENCKOro
cyda nodaeTcsl B palioHHbIA Cyd MO MECTY KUTEeNbCTBa MU MECTY HaxOXAEeHUs AOMMKHUKa nnbo, ecrnn Mecto
XUtenbCctea UM MeCTO HaxoXOaeHuda Hen3BeCTHO, NOo MeCTy HaxXoXOeHuda ummyulectBa AOJDKHUKaA - CTOPOHbI
TpeTenckoro pasbumpartenbcraa.

Cratba 424. dopma 1 cogepaHue 3asdABneHMs1 O Bblgave WCMOMHUTENbHOIO NMCTa Ha NPUHYAUTENbHOE
UCNONHEHNE peLlEeHNst TPETENCKOro cyaa

1. 3asiBNeHne o Bblgaye UCMOMHUTENBHOIO NMCTa Ha NPUHYAMTENbHOE WUCNOMHEHWE pPeLUeHUs TPEeTEeNCcKoro
Cyda nogaeTcsl B MMCbMEHHON hopMe M AO0MKHO ObiTb NOANUCAHO MMLOM, B MONb3Y KOTOPOro NPUHATO peLleHune,
nnn ero npegcraBuTeNeEM.

2. B 3asBneHumn o Bblgave UCMONHUTENBHOMO NINCTa Ha NPUHYAUTENbLHOE UCTIONTHEHNE PELLEHUSA TPETENCKOro
CyAa AOIMKHbl OblTb yKa3aHsbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NogaeTCs 3asBNeHne;

2) HaumeHOBaHMe N CoCTaB TPETENCKOro cyaa, NPUHABLLETO PeLLEHNE;

3) HanmeHoBaHWe CTOPOH TPETENCKoro pasbrpaTenbcTBa, UX MECTO XUTENbCTBA UMM MECTO HAXOXAEHUS;

4) pata n MecTo NPUHATUS PeLLeHNs TPETENCKOro cyaa;

5) gata nony4yeHus peLleHns TpeTencKoro cyga CTopoHon, obpaTmBLLENCS C 3asiBIIEHUEM;

6) TpeboBaHue 3asBUTENS O BblAave WCMOMHUTENbHOrO NMCTa Ha NPUHYAUTENbHOE WCMOSTHEHNE pPeLUueHUs
TpeTenckoro cyaa.

B 3asBneHun moryT GbiTb yKkasaHbl Takke HoMepa TenedoHoB, haKCoB, agpeca dNEKTPOHHON MOYThI U UHblE
cBefeHus.

3. K 3asBneHuio o Bblgavye UCMOMHUTENBHOrO NMCTa Ha NPUHYAUTESNbHOE UCTIONHEHNE PELLEHUS TPETENCKOro
cyfa npunaratoTcs:

1) moAnuHHOE pelleHve TPEeTeMcKoro cyga unu ero Hagnexawumm obpas3oM 3aBepeHHas konus. Konus
peLleHns NOCTOSIHHO AEeNCTBYIOLWEro TPEeTEeNCKoro cyaa 3aBepsieTcs npeacefatenemM noCcTOSHHO OEWCTBYHOLLEro
TPETENCKOro Ccyda, KONUs pelleHus TPeTeWCcKoro cyda Ans paspelleHnss KOHKPETHOro crnopa JOofmkHa ObiTb
HOTapuanbHO YAOCTOBEPEHa;

2) NOANMHHOE TPETENCKOe CornalleHne nnm ero Hagnexaimm obpasomM 3aBepeHHas Konus;

3) OOKYMeHT, nogTBepxXdaloLlwuin ynnaty rocygapCTBEHHOW MOLWMWMHBLI B Nopsgke U B pasmepe, KoTopble
yCTaHoBMeHbl hefeparbHbIM 3aKOHOM;

4) konusl 3asiBfieHUs O Bbldaye WCMOSTHUTENbHOrO fMCTa Ha MPUHYOUTENbHOE WCMONHEHWE peLleHus
TPETEeNCKoro cyaa;

5) NOBEPEHHOCTb NN MHOW JOKYMEHT, NoATBepXaatoLwmne nonHOMoYnUs nmua Ha noanvcaHne 3asBrieHns.

4. 3aaBneHne o Bblgaye WUCMONMHUTENBHOIO NNCTa Ha NPUHYAUTENBHOE UCMONHEHME PELLEHNS TPETENCKOro
cyda, NojaHHoe C HapyleHnem TpeboBaHWiA, MpeayCMOTPEHHbIX B HAacTOsLWeN cTaTbe U cTaTbe 423 HacTosALWwero
Kogekca, octaBnderca 6e3 [OBWKEeHWSs wWNM BO3BpalaeTcs nuudy, ero nogaswemMy, MO npasuiam,
npeaycMoTpeHHbIM B cTaTtbsax 135 n 136 HacToswero Kogekca.

Cratba 425. [NopsAgok pacCMOTPEHUS 3asBEHUS O Bblgade WUCMONTHUTENBHOIO NUCTa Ha MPUHYAUTENbHOE
NCNONHEHNEe peLleHns TpeTemnckoro cyaa

1. 3asBneHne o Bbigaye UCMONHUTENBHOMO NMUCTa Ha NPUHYOUTENBHOE UCMONHEHUE peLLeHUsl TPeTencKoro
cyda paccMaTpuBaeTcsl Cyabein eAUHOMNMYHO B CPOK, He NpeBbilaoLLnii Mecslua co OHSA NOCTYNNeHUs 3asiBeHNs B
cya, no npasunam, NpegycMoTpeHHbIM HacTosAwmM Kogekcom.

2. Mpu nogrotoBke Aena k cygeGHomy pas3bupaTenbCTBY MO XodaTalcTBy 06EeuMX CTOPOH TpeTercKoro
pa3bupaTenbcTBa Cydbs MOXeT ucTpeboBaTb W3 TpeTelckoro cyda martepuanbl [dena, Mo KOTopomy
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ncrnpawmBaeTcs WUCMNOMHUTENbHBLIA NUCT, MO MnpaBunaM, nNPeaycMOTPEHHbIM HacToAwum  Kopekcom  Ans
nctpeboBaHnsa gokasaTenbCTB.

3. CTOpOHbI TpeTenckoro pasbuparenbCcTBa U3BELLaTCa CyA0M O BpEMEHN U MecTe cyaebHoro 3sacegaHus.
HesiBka ykasaHHbIX NnuL, M3BELLEHHbIX HagnexawuMm obpa3oM O BpPeEMEHM U MecTe cyaebHoro 3acegaHus, He
ABMNSIETCSA NPENATCTBMEM K PACCMOTPEHMIO Aena.

4. Tlpn paccmoTpeHun fena B cygebHOM 3acefaHun Cyd YCTaHaBnUBaET HanMMyue WnmM OTCYTCTBUE
npenycMoTpeHHbIX B cTaTbe 426 HacTosiwero Kogekca ocHoBaHWIA NS OoTkasa B BblAaye UCMOMHMTENBHOMO nucta
Ha NPUHYAWUTENbHOE WCMOMHEHWE peLleHUs TPETENCKOro cyda NyTeM WCCrefoBaHUs NPeACTaBliEHHbIX B Cya
JoKkasaTenbCcTB B 060CHOBaHME 3asBMNeHHbIX TpeboBaHMIN U BO3PaXXEHUN.

5. B cnyyae, ecnu B cyade, ykasaHHOM B 4actu BTopoun ctaTbn 418 Hactoswero Kogekca, HaxoguTcsa Ha
paccMoTpeHnn 3asiBneHne ob oTMeHe peLleHns TPeTencKoro cyaa, cyd, B KOTOPOM paccMaTtpuBaeTcs 3asiBNneHve
O Bbldaye WCMOMHUTENbHOrO JiMCTa Ha MPUHYOUTENbHOE WCMNOSMIHEHME STOr0 peLlueHus, ecnu npusHaeT
uenecoobpasHbiM, MOXET OTNOXWUTb pPacCMOTPEHWe 3asBrieHWs O Bblgaye WCMNOMHUTENbHOro nmMcta M no
XO[aTancTBy CTOPOHbI, 0OpaTMBLLENCH C 3asiBIEHNEM O Bblgave UCMOMHUTENBHOrO NMCcTa, Takke MoxeT obs3aTb
OPYryl0o CTOPOHY NpedocTaBWTb Hagnexailee obecrnevyeHne no npasunam, MpegyCMOTPEHHbIM HACTOAWMUM
Kopekcom.

Cratbsl 426. OcHoBaHUsI ANsl 0TKa3a B Bblgaye MCMOSIHUTENIbHOMO NIUCTa Ha NpUHYAMTENIbHOE UCMOSTHEHWE
peLleHUst TpeTelickoro cyaa

1. Cyn oTkasbiBaeT B Bbldade WCMOMHMTENbHOrO NUCTa Ha MPUHYOAUTENbHOE WCMOSHEHWE peLleHus
TPETENCKOro cyda TONbKO B CNy4asix, eCrv CTOpOHa TPeTewcKoro pasbupartenbCcrsa, NPOTUB KOTOPOW NPUHATO
pelleHne TPeTENCKoro cyaa, npeactaBmT 4OKa3aTenbCTBO TOro, YTO:

1) TpeTerickoe cornalleHne HeaencTBUTENbHO MO OCHOBaHWUAM, NPEAYCMOTPEHHbIM deaeparnbHbIM 3aKOHOM;

2) ctopoHa He bbina yBegomneHa OOmKHbIM 06pa3om 06 n3bpaHun (HasHavyeHun) TPETENCKUX Cyden unu o
TpeTenckoMm pasbupaTtenscTee, B TOM YMCrie O BPEMEHN U MecCTe 3acedaHus TpeTenckoro cyga, nnbo no gpyrum
YBaXXMTeMbHbIM NPUYMHAM He Morna NpeacTaBUTb TPETENCKOMY Cyay CBOU OObACHEHUS;

3) peLueHne TpeTewnckoro cyga NpUHATO NO Cropy, He NpeyCMOTPEHHOMY TPETENCKMM COrnalleHnem Unm He
nognajatoLemMy nog ero ycrnosus, Nnbo COAEepPXWT MOCTaAHOBMEHWS MO BOMpOCaM, BbIXOAALWMM 3a npegens
TpeTenckoro cornaweHus. Ecnu nocraHoBneHus no Bonpocam, oxsaTblBAEMbIM TPETENCKUM COrrnalleHnem, MoryT
ObiTb OTAEeneHbl OT MOCTAHOBMEHWW NO BOMPOCAaM, He OXBaTblBA€MblM TakKMM COrfalleHWeMm, cyq BbloaeT
NCMNOMHUTENbHBIN MUCT TOMbKO Ha Ty YacTb peLleHns TPeTEeMCKoro cyda, KoTopask COAEPXKUT MOCTaHOBIEHNS MO
BONpPOCaM, OXBaTblBaEMbIM TPETENCKUM COrfnaLleHneMm;

4) cocTaB TpeTEMCcKOro cyga wnu npoueaypa TPeTenckoro pasbupaTenbCTBa He COOTBETCTBOBaNu
TpeTenckomy cornatleHuno nnu dpeaepanbHOMY 3aKOHY;

5) pelweHune elle He cTano 0b6s3aTenbHbIM A CTOPOH TPETENCKOro pasbuparenscrBa unm b0 OTMEHEHO
CYLOM B COOTBETCTBMM C defeparbHbiM 3aKOHOM, Ha OCHOBaHWW KOTOPOro ObINO MPUHATO peLueHne TPeTencKoro
cyna.

2. Cyp TaKkke oTKasblBaeT B Bblaye UCMOMHUTENBHOrO NUcTa Ha MPUHYOAUTENbHOE UCMONHEHME peLLeHNUst
TPETENCKOro cyaa, ecriv yCTaHOBUT, YTO:

1) cnop, paccMOTPEHHbIN TPETEWCKNUM CYAOM, HEe MOXeT ObiTb MpeaMeToM TpeTelnckoro pasbupaTtenscrea B
COOTBETCTBMU C (pefieparnbHbIM 3aKOHOM;

2) pelLeHne TPeTENCKOro Cyaa HapyLuaeT OCHOBOMNoMNararoLme npuHUUNLI POCCUNCKOro npasa.

Cratbsa 427. Onpep,eneHme cyga O Bblaa4ye WUCMONHUTENbHOINo nnucta Ha npuHyguTeribHoe WUCNOoJIHEeHue
pelleHnsa TpeTenckoro cyaga

1. Mo pe3ynbTataM pacCMOTpPEeHUA 3adaBleHna O Bblgade WCMOJIHUTENIbHOro JNMcTta Ha NpuHyaunTeribHOoe
UCMNOSTHEHNE peLLeHnst TPETENCKOro cyfa cyh BbIHOCUT onpefefieHne O Bblaaye UCMONMHUTENbHOro nmcta nunm ob
OTKa3e B Bblga4e UCMOMHUTENBHOO NMCTa Ha NPUHYAUTENBHOE UCMONTHEHWE PELLEHUS TPETENCKOro cyaa.

2. B onpegeneHnn cyga o Bblgave MCMNOSHWUTENBHOMO NUCTa Ha NPUHYAUTENBHOE WUCMOMHEHWE pellueHUs
TPETENCKOro cyaa LOIMKHbI COAepXaTbCs:

1) HaMMeHoBaHWE U coCTaB TPETENCKOIO Cyaa, MPUHSIBLLETO PELLUEHUE;

2) HaMMEeHOBaHWe CTOPOH TPETENCKOro pa3dbupaTensCTBa;

3) cBedeHMs O pelleHMM TPEeTEMCKOro cyaa, O BblAavye WUCMOSNIHUTENBHOTO JIMCTA Ha NPUHYOUTENbHOE
NCMNOJSTHEHNE KOTOPOro Xo4aTanCTBYeT 3asBUTESb;
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4) ykasaHue Ha Bbiga4dy UCMOMHUTENBHOrO NUCTa Ha MPUHYAUTENbHOE UCMNOSTHEHWE peLUeHnst TPEeTEencKoro
cyda unu oTkas B Bbljavye MCNOMHUTENbHOrO NMcTa.

3. OTKka3 B Bblga4ye UCMOJTHUTENBHOIO NIMCTa Ha NPUHYOUTENBHOE UCMOSNTHEHNE PELLUEeHUs TPETENCKOro cyaa
He npenaTCTBYeT CTOpPOHaM TPETENCKOro pasdbupaTtenbcTBa MOBTOPHO 0OpaTUTbCA B TPETEWCKUA cyg, ecriv
BO3MOXHOCTb OOpalleHuss B TPEeTEeWcKUA cyd He yTpadeHa, MM B Cyd NO MpaBunam, NpegyCMOTPEHHbIM
HacTosAwmM Kogekcom.

4. B cnyyae, ecnu B Bblgade WCMOSHUTENBHOIO NMUCTa Ha NPUHYOUTENbHOE WCMOJNIHEHNE pPeLUeHNs
TPETENCKOro cyda OTKasaHO CydoM MOSHOCTbI WMAW B 4acTM BCNeAcTBUE HeOeNCTBUTENbHOCTM TPETENCKOro
cornaweHns nMbo ecnu peLleHne BbINo NPUHATO NO Cnopy, HE NPeAyCMOTPEHHOMY TPETENCKMM cornalleHnem,
nmbo He nognagaet nog ero ycnosusi, NnMb6o coaepXuT MOCTaHOBMEHWS NO BOMPOCaM, He OXBaTbiBAEMbIM
TpeTEeNCKMUM cornalleHnem, CTOPOHbl TPETENCKOro pasbuparenbcTtBa MOryT o6paTUTbCS 3a paspelleHneM Takoro
crnopa B cyA no npasunam, npegycMoTpeHHbIM HacTosAwmm Kogekcom.

5. OnpepneneHune cyaa, BbIHECEHHOE B COOTBETCTBUM C YACTbIO MEPBOW HACTOsILEN CcTaTbW, MOXET ObiTb
00kanoBaHo B BbILLIECTOSALLNA CyA B NOPSAKe, yCTAHOBMEHHOM HacTosilwmm Kogekcom.

KoHcynbTaHTlIntoc: npumevanue.
O6 ucnonHMTensHOM NponssoAcTBe cM. Tawke PegepanbHbI 3akoH ot 02.10.2007 N 229-93.

Paspen VIl. 1PON3BOACTBO, CBA3AHHOE C UCMOJIHEHMEM
CYOEBHbLIX MOCTAHOBNEHUA N MOCTAHOBNEHUW UHLIX OPFAHOB

Cratba 428. Belgaya cygom NCNONMHUTENBHOMO nucTa

1. cnonHuTenbHbIV NUCT Bbl4AeTCs CYAOM B3bICKaTEnNo MOcne BCTynneHus cyaebHoro nocTtaHoBMNEHWs B
3aKOHHYIO CUMY, 3@ UCKIMIOYEHMEM Cry4yaeB HEMELNEHHOro WUCMOMHEHWSs, €CNM UCMOMNHUTENbHbBIA NIUCT BblgaeTcs
HemMe[J IEHHO nocne NPUHATMA cyaebHoro noctaHoBnNeHusi. ICMONHUTENbHbIA NIUCT Bbl4AeTCs B3bICKATEMO UMK No
ero npocbbe HanpaBnseTcs cyaoM Ans UCMNOSTHEHMS.

Mo pelueHunto cyga o NpUCYKAEHMM KOMMEHCaUuKM 3a HapyLlleHne npaBa Ha Cygonpon3BOACTBO B pas3yMHbIN
CPOK WMNM npaBa Ha WCNONHeHWe cyaebHOro MNOCTaHOBMNEHUST B pPasyMHbIA CPOK WCMOSHUTENbHbBIA  NIUCT
HanpaBnsieTcs Ha WCMNOSIHEHME CyAOM B NSATUOHEBHbLIA CPOK CO AHS MNPUHATUSA cyaebHOro nocTaHOBMEHUS
He3aBUCMMO OT HamnuunMsi NpocbObl B3bickaTensi. Takow WCMNONHUTENbHBLIA NUCT AOSMKEH COoAepXaTb PEeKBU3UTDI
©aHKOBCKOro cyeTa B3blCKaTensi, Ha KOTOPbIA AOMKHbI ObITb NepedncrieHbl cpeacTsa, Noanexaiime B3biCKaHWI.
(ab3au BBegeH ®enepanbHbiM 3akoHOM oT 30.04.2010 N 69-03)

McnonHuTenbHbIi NUCT NO OnNpeferneHuto o npeaBapuTenbHOM obecrneyvyeHmMn 3awmTbl UCKITHYUTENBHBIX
npae Ha PUNbMbIl, B TOM YMCNe KMHODUNbMbI, TeNedunbMbl, BbI4AETCA B3biCKATENO HE MO34HEeEe CneayoLero aHs
nocne OHS BbIHECEHUSA Takoro onpeaeneHus.

(ab3au BBegeH denepanbHbiM 3akoHOM OT 02.07.2013 N 187-03)

2. Bblgaya cygebHoro npvikasa Ansi MCMOSIHEHMS OCYLLECTBASIETCA MO MpaBunam, NpeayCcMOTPEHHbBIM
ctatben 130 HacTosiwero Kogekca.

3. Ecnn cypebHoe nocTaHoBrneHue npegycmatpuBaeT obpalleHne B3bICKaHWs Ha cpeactea OroaxeToB
GrookeTHOM cucTemMbl Poccuickon ®egepauun, K BblgaBaeMOMY WCMOMHUTENBbHOMY NUCTY OOMMKHa npunaratbcs
3aBepeHHas cyoM B YCTaHOBINEHHOM MOpSAKe konus cygebHOro nocTaHoOBMEHWS, ANs UCMOMHEHUS KOTOPOro
BblAaH UCMONMHUTENbHbIN JINCT.

(vacTb TpeTbs BBegeHa PegepanbHbiM 3akoHOM OT 27.12.2005 N 197-93)

4. AcnonHWTenbHbIN NUCT, BblAaHHbIA A0 BCTYMNEHWS B 3aKOHHYK cuny cygebHoro nocraHoBneHus, 3a
UCKIIOYEHMEM CIyYaeB HEMEANEHHOro WCMONHEHUS, SIBNSIETCA HUYTOXHBIM U MOANEXUT OT3bIBY CYAOM,
BblHECLUMM CyAebHOe NOCTaHOBMNEHME.

(vacTb yeTBepTas BBegeHa PegepanbHbiM 3akoHOM OT 02.10.2007 N 225-93)

5. ®opmbl 6N1AHKOB UCMOSNTHUTENBHBIX JIMCTOB, MOPSAOK UX U3rOTOBMEHUS, yYeTa, XPaHEHUS U YHUUTOXEHUS
yTBepxaatotca NpasuTtensctBom Poccumnckon ®epepauun.

(4yacTtb naTas BBegeHa ®enepanbHbiM 3akoHOM oT 02.10.2007 N 225-93)

Crtatbd 429. Belgaya no og4HOMY peLleHuo Cyaa HECKOSbKUX NCMONHUTENbHbIX JIMCTOB

1. Mo kaxaoMy pelueHuto cyaa BblAaeTcsl OAMH UCTONMHUTENbHbIM NcT. OOHaKo ecrnv pelleHne NpUHATO B
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Nonb3y HECKOMbKUX WCTLOB WNW NPOTUB HECKOMbKUX OTBETYMKOB, @ TaKKe €Cnu UCMNOMHEHME AOMKHO ObITb
npov3BeaeHo B pasnuyHbIX MecTax, cyd no npocbbe B3bickaTens OOMKEH BblAaTb HECKOSbKO WUCMONHUTENbHbIX
JINCTOB C TOYHbIM YKa3aHMEM MecTa MCMOSHEHUS UMM TOW YacTu peLleHusl, KoTopasi M0 JAaHHOMY JIMCTY NOANEXUT
NCMOSHEHNIO.

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2. Ha ocHOBaHUK pelleHns UM NpuroBopa cyaa O B3bICKaHMM OEHEXHbIX CYMM C CONMMAAPHbIX OTBETYUKOB
no npocbbe B3biCKaTensi OOMMKHO ObITb BbIQAHO HECKONbKO MWCMOSTHUTENbHBIX JIMCTOB, YMCMO  KOTOPbIX
COOTBETCTBYET YMCIY CONMMAAPHbIX OTBETYMKOB. B KaXXAOM MUCNONMHUTENBHOM NUCTE AOSMKHA ObITh yKasaHa obluas
CyMMa B3bICKaHUS 1 OOMKHbI ObITb YKa3aHbl BCE OTBETHMKN 1 X CONMAapHas OTBETCTBEHHOCTb.

3. Ha ocHoBaHun onpegeneHns O npeaBapuTenbHOM Ob6ecnedYeHun 3aluTbl UCKITIYUTENbHLIX NMpaB Ha
UNbMbI, B TOM YUCIE KUHOMUNBbMBI, Tenedunbmbl, B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, B TOM
yucrne B cetu "UHTepHeT", cya BblAaeT UCMONHUTENbBHBIN NUCT B3bICKATENIO, @ Takke No Xo4aTancTBy B3bIiCKaTeNs
HanpaBnseT UCNONHUTENBHbIN NUCT B dheaepanbHbI opraH NCMOMHUTENbHOW BNACTU, OCYLLECTBASAOLWMIA (PYHKLMK
Mo KOHTPOIKO 1 Haa3opy B cchepe cpeacTB MaccoBOr MHGOPMAaL MK, MAacCOBbIX KOMMYHUKaLWIA, MHOPMaLNOHHBLIX
TEXHOIOTMI 1 CBA3N.

(vyacTb 3 BBegeHa PegepanbHbiv 3akoHoM oT 02.07.2013 N 187-93)

Cratbst 430. Bolgava cynom ay6nukaTta UCMOSNIHUTENBHOro NucTa unm cynebHoro npukasa
(B pea. PepepanbHoro 3akoHa ot 05.05.2014 N 123-$3)

1. B cnyyae yTtpaTbl MOANMHHMKA WCMOMHMTENBHOrO nucta unm cygebHoro npukasa (MCNOMAHMTENbHbIX
OOKYMEHTOB) Cy, MPUHABLLMI peLleHne, BbIHECLLMI CyaebHbIN NprKas, MOXET BblAaTb NO 3asBMEHUIO B3bICKaTENs
nnu cygebHoro npuctaBa-ucnonHNTENS Ay6nmKaTbl UCMONMHUTENbHBLIX JOKYMEHTOB.

2. 3aaBneHue o Bblgave aybnukaTta NCNOMHUTENBLHOrO AOKYMEHTa MOXET ObITb NOAAHO B CYA 40 UCTEYEHMUS
CpOKa, YCTaHOBJIEHHOIO AN MpeabsBNEeHMS WCMNOMHUTENBHOIO [OKYMEHTA K WUCMOMHEHWMIO, 3a WUCKIOYEHUEM
CrnyyaeB, €CNnv WCMOSNHUTENbHBIN AOKYMEHT Obin yTpadeH cyaebHbiM MpuUcTaBOM-UCMOMHUTENEM WNU OPYruMm
OCYLLECTBMAOLWMM WCMOSTHEHME IMLUOM W B3bICKaTento crano o6 3TOM M3BECTHO MOCfle WCTEYEHUS CpokKa,
YCTaHOBMEHHOrO AN NpeabABNEHNSA UCMOSTHUTENBHOIO AOKYMEHTa K UCMONHEHM0. B aTnx cnyyasix 3asBneHne o
Bblgaye Aybnukata UCMOMHUTENbHOrO AOKYMEHTa MOXeT ObiTb ModaHO B Cyd B TEYEHWe Mecsua Co OHS, Korada
B3bICKaTeNo CTano U3BecTHO 06 yTpaTe UCMOMHMUTENBHOMO OKYMEHTA.

3. 3agBneHve B3bickaTensa unm cygebHoro npuctaBa-uUcnonHMTeNs o Bbigaye aybnukata MCMONMHUTENbHOIOo
AOKYMeHTa paccmaTtpuBaeTcsd cygom B cyaebHoOM 3acefaHuv B CPOK, He MpeBbILLAWMN OECATM OHEW CO OHSA
MOCTYNMEHNs yKasaHHOro 3asiBrneHus B cyd. Jlvua, ydacTeylowme B gene, M3BELLAOTCA O BPEMEHUM U MecTe
3acefaHuvs, OQHAKO MX HesiBKa He ABMseTCHd NPensaTCTBUEM K paspelueHuto Bonpoca o Bblgade gybnukata. lMpu
paccMOTPEHUN 3asBfEeHNs O Bblgadye Oybruvkata MCMOMHUTENbHOro OOKYMeHTa CyAd BbiCHSET obCcTosaTenbcTBa,
cBuaeTenbCTByoWmMe 06 yTpaTe MCNONHUTENBHOMO AOKYMEHTa, U UccnegyeTt fokasaTenbCcTBa, NOATBEPXAatoWme
ero yTpary.

4. Ha onpefgeneHune cyga o Bbligade gybnukata MCNOMHUTENBHOIO AOKYMEHTa unu ob oTkase B ero Bbigaye
MOXeT ObITb NofJaHa YacTHas xanoba.

Cratbsi 431. OTBETCTBEHHOCTb 32 YTpaTy UCMNOMHUTENLHOO NMCTa UK cyaebHoro npukasa

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-$3)

[OmKHOCTHOE NMMUO, BUHOBHOE B yTpaTe nepeaaHHOro emy Ha MCMOMHEHWE UCTONHUTENbHOro nucTta unu
cynebHoro npukasa, MOXeT ObITb NOABEPrHYTO WTpady B pa3Mepe A0 ABYX ThiCAY NATUCOT pyonew.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-93)

Cratbs 432. I'Iepepbla N BOCCTaHOBIleHME CpOKa npeabAaBleHnd WUCNONMHUTENIbHOIO OOKYMEeHTa K
MCNOJNMHEeHnto

KoHcynbTaHTlM0C: npumeyaHue.
O nepepbiBe cpoka NpenbsaABrEHUS WUCMONMHUTENBHOIO AOKYMEHTa K UCMOJSIHEHWIO CM. Takke cTaTtbio 22
depepanbHoro 3akoHa ot 02.10.2007 N 229-93.
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1. Cpok npeabsBAeHUst UCMOSNTHUTENBHOIO JOKYMEHTa K UCMOMHEHWIO NpepbiBaeTCs NpegbsBleHNeEM ero K
NCMONHEeHWIo, ecnn dpeepanbHbIM 3aKOHOM HE YCTaHOBIIEHO UHOE, a TakkKe YaCTUYHBIM MCMONTHEHMEM OOJIKHUKOM
cyaebHoro nocTaHoOBMNEHMS.

2. BabickaTensiM, NPOMyCTMBLUUM CPOK MPeabsBNEHUS WCMOMHUTENBHOTO AOKYMEHTa K MCMOJSIHEHMIO MO
npuYMHaMm, MNPU3HAHHLIM CYOOM YBaXKUTEMbHBIMUW, MNPOMYLUEHHbI CPOK MOXeT OblTb BOCCTAHOBIIEH, €CIu
deneparnbHbIM 3aKOHOM HEe YCTaHOBMEHO MHOE.

3. B3asiBneHne 0 BOCCTaAHOBMEHMM MPOMYLWIEHHOr0 CpoKa noJaeTcs B CyA, BblAaBLUMA WUCMNOMHUTENbHbIN
OOKYMEHT, Unu B cya No MECTy UCMOSNIHEHWS U paccMaTpuBaeTcs B Mopsiake, NpegycMoTpeHHOM ctatben 112
HacTtosiwero Kogekca. Ha onpegeneHve cyga o BOCCTaHOBIEHWUM Cpoka MOXeT ObiTb nogaHa YacTHas xanoba.

CraTbs 433. PasbsACHeHMe NCMONMHUTENBHOrO JOKYMEHTa
(B pen. PepepanbHoro 3akoHa ot 02.10.2007 N 225-03)

1. B cnydae HesicHocTM TpeboBaHUsi, cofepallerocsi B UCMOMHUTENBLHOM [OKYMEHTE, WMN HESICHOCTU
cnocoba v nopsiika ero UCMONHEHUS B3bICKaTemNb, AOMMKHMK, CYAEOHbIN NPUCTaB-UCNONHUTENb BNpaBe obpaTuTbCs
B Cyd, NPUHSIBLUMA CyAeOHbIA akT, C 3asBneHWemM O pPa3bACHEHWU WCMONMHUTENbHOIO AOKYMeEHTa, cnocoba u
Nopsiika ero UCMOSTHEHUSI.

2. 3asBreHve 0 pas3bsACHEHMN MCMOMHUTENBHOrO AOKYMEeHTa paccmaTtpuBaeTcs B cyaebHoM 3acefaHun B
[ECATUAHEBHbBIA CPOK CO AHS MOCTYNNEHWS yka3aHHOro 3asBrneHns B cya,.

3. 3asBneHne 0 pa3bsCHEHWM UCMONHUTENBHOIO AOKYMEHTa, cofepallero TpeboBaHve O BO3BpalleHUu
He3aKOHHO nepemelleHHoro B Poccuickyto ®egepaumio unu ygepxmsaemoro B Poccunckon ®egepaunn pebeHka
“nn o6 OCyLLeCTBNEHNM B OTHOLLIEHUM Takoro pebeHka npaB AOCTyna Ha OCHOBaHUWM MEXAYHapOA4HOro AOroBopa
Poccuiickonn ®epepaumu, paccmaTtpuBaeTcs B cyaebHOM 3acefaHum B NSATUAHEBHLIA CPOK CO AHS MOCTYNIEHUS
yKa3aHHOro 3asiBfieHus1 B cyA,.

(vyacTb 3 BBegeHa PegepanbHbiv 3akoHoM oT 05.05.2014 N 126-$3)

Cratbs 434. OTCpOHKa UM paccpoyka ucnofHeHunsa cyp,e6Horo NOCTaHOBIIEHUS, N3MEHEHME cnocoba u
nopsaAgka ero UCNoNnHeHua, nHaekcauma NnpucyxaeHHblX AeHEeXHbIX CyMM

Mpn HannumMn O0BCTOATENLCTB, 3aTPYAHAOLNX NUCMONHEHE CyaeOHOro NOCTaHOBEHUS UMW MOCTaHOBNEHNN
WHbIX OPraHoB, B3bICKATENb, AOMMKHUK, CyAeOHbIN MNPUCTaB-UCNONMHUTENb BMpaBe MNOCTaBUTb MNepes CyaoM,
paccMOTPEBLUMM AEeNOo, Unu nepes Ccyaom rno MecTy UCnonHeHusa cyaebHoro noctaHoBMNEHMs BONPOC 00 OTCpouke
WNN O paccpodKe WCMONHEeHWsi, 00 M3MeHeHun crnocoba M nopsgka UCMOMHeHWsl, a Takke o6 MHaekcaumu
NPUCYXXOEHHBIX OEHEXHbIX CyMM. Takvue 3asiBNieHne CTOPOH M NpeAcTaBreHne cyaebHoro npmuctaBa-mcnonHUTens
paccmaTpuBaloTcsa B nopsake, npeaycMoTpeHHoM ctatbamu 203 n 208 HacTodwero Kogekca.

Crtatba 435. YTpatuna cuny ¢ 1 cespang 2008 roga. - PegepanbHbiin 3akoH ot 02.10.2007 N 225-93.

Cratba 436. O6513aHHOCTb Cyaa NPUOCTAHOBUTbL UCMOMHUTENBHOE MPON3BOACTBO

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-$3)

Cyn o00s3aH nNpuvOCTaHOBUTb WCMOMHUTENBHOE MPOM3BOACTBO MOMHOCTB) WMMAM YACTMYHO B Chny4vasx,
npeaycMoTpeHHbIXx PenepanbHbiM 3akoHOM "O6 MCNONHUTENBHOM NPOU3BOACTBE".

Cratba 437. lNpaBo cyga NpuocTaHOBUTbL UCMOMHUTENBHOE NPOU3BOACTBO
(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-03)

Cyn BnpaBe MNpUMOCTaAHOBWUTb WCMONHUTENBHOE MPOM3BOACTBO MOJNIHOCTBID WM YacTUYHO B crnydvas,
npeaycMoTpeHHbIXx PenepanbHbiM 3akoHOM "O6 MCNONHUTENBHOM NPON3BOACTBE".

CraTbsa 438. Bo306GHOBRIEHNE MCMONMHUTENBHOIO NPON3BOACTBA
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1. WcnonHunteneHoe npou3BOACTBO BO30OHOBNSAETCA CyoOM MO 3asdABMEHMIO B3bickaTtens, cyaebHoro
npucTaBa-uCNonHUTENs uNM no uWHUMUMaTUMBE Ccyaa rMocrne YcTpaHeHWs OOCTOATENbCTB, BbI3BABLUMX €O
NpUOCTaHOBMNEHME.

2. YcTaHoBrneHHble denepanbHbiM 3aKOHOM CPOKW MPUOCTAHOBIIEHUS] UCMOMHUTENBHOMO MPOM3BOACTBA
MOTyT ObITb COKpaLLeHbl Cy4OM.

Cratba 439. NpekpalleHne NCNonHNTENBHOro NPoM3BOACTBA

1. VicnonHuTenbHOe MNpPOW3BOACTBO MpeKpallaeTcsi CyAoM B Cryyasix, NpeaycMOTPeHHbIX PeaeparnbHbIM
3akoHoM "O6 ncnonHUTENsHOM NPON3BOACTBE".

(vyacTtb nepBas B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2. MNpw oTKa3e B3bicKkaTENs OT B3bICKAHWUSI U NPU 3aKMOMEHUN MeXay B3biCKaTenem u OOMKHUKOM MUPOBOMO
cornalleHnsi NPUMEHSATCA Npasuna, NpeaycMoTpeHHble cTaTtben 173 HacToswero Kogekca.

3. B cnyyae npekpaleHusi UCMOMHMTENBHOrO MPOWM3BOACTBA BCE Ha3HAYeHHble Mepbl MO WCMOMHEHUIO
OTMEHsIloTCA cyaebHbIM MpucTaBoM-UcnonHutTeneMm. pekpalieHHoe UCNONHUTENbHOE MPOU3BOACTBO HE MOXET
ObITb BO36Y>KAEHO BHOBb.

(vacTb TpeTbs B peqn. PenepansHoro 3akoHa ot 02.10.2007 N 225-93)

Cratbst 440. MNopsiaok NPUOCTaHOBMNEHUS UMW NpeKpaLLeHUst UCNONHUTENBHOTO NPOV3BOACTBA CYA0OM
(B pea. PepgepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. Bonpocbl 0 NPUOCTaHOBMEHUN WM MpeKpalleHMn MCNOMHUTENBHOTO MPOU3BOACTBA paccMaTpuBaloTCs
CyOoOM, B panoHe AesTeNbHOCTU KOTOPOro WUCMONHSAET CBOM 0653aHHOCTM cyAebHbIA NpUCTaB-UCMONMHUTENb, B
aecatnaHeBHbIn cpok. O6 aTOM u3BeLarTCsa B3biCKaTeNb, AOMKHUK, CyAeOHbIN NpUCTaB-UCNONHUTENb, OAHAKO UX
HesiBKa He sIBMNsieTCs NPEnsTCTBMEM K pa3peLleHUo yKasaHHbIX BOMPOCOB.

(B peq. PepgepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Mo pesynbTaTamM pacCMOTPEHUsI 3asiBIEHUSI O NMPUOCTAHOBIIEHUN UMW MPEKpaLLEHUN UCMONMHUTENbHOro
Nnpov3BOACTBa CyAOM BbIHOCUTCSA ONpedeneHne, KOTOPOe HanpaBrisieTcsl B3biCKaTeso, AOMMKHUKY, a Takke
cynebHoMy NpuUcTaBy-UCMNONMHUTENIO, HA UCMOSTHEHUN KOTOPOro HAaXoAUTCS UCMONMHUTENBbHBIN JOKYMEHT.

3. Ha onpegenexne cyaa o NpMOCTaHOBNEHUN UNN NPEKPaLLEHNN UCTMONHUTENBHOIO NPOU3BOACTBA MOXET
ObITb NogaHa YacTHas »anoba.

4. MNMpnocTaHOBMEHHOE CYOOM WUCMOSNTHUTENBHOE MPOM3BOACTBO BO30OHOBMSETCA OMpefeneHMeM TOoro Xe
cyna nocne ycTpaHeHuss 00CTOATENbCTB, MOBMEKLLNX 32 CODOM ero NpuMocTaHoBIEHME.

CraTbsa 441. MNogava 3asBneHns 06 ocnapuBaHUM NOCTAHOBMEHUN AOMKHOCTHbLIX NML, Cryx0Obl cyaebHbIx
npucTaBoB, Ux Aencteum (6esgencrTemns)

(B pea. ®enepanbHoro 3akoHa ot 02.10.2007 N 225-03)

1. MocTaHoBneHns rnmaesHoro cygebHoro npuctasa Poccuiickonn ®enepaumu, rnaBHoro cynebHoro npucrtaea
cyobekta Poccuiickon ®epepaumun, crapwero cygebHoro npuctaeBa, WX 3amectuTenen, cygebHoro
npucTaBa-ncnonHUTens, uMx gencreus (b6esgencteme) MoOryT ObiTb OCMOPEHbl B3biCKATENEM, OOIMKHUKOM WIu
nuuamu, YoM Npaea U UHTEpPECHhl HapyLUEeHbl TaKMMKU NOCTAHOBIEHUEM, AEeNCTBUAMK (6e3aencTemem).

2. 3asBneHne o6 ocnapvBaHWM MOCTAHOBIEHUN OOMKHOCTHOrO nvua cnyxobl cynebHbIX NpUCTaBOB, €ro
devicteui (6es3gencTeusa) nogaeTcs B Cyd, B panoHe AedATenbHOCTM KOTOPOro UCMOMHSeT CBOM 0Bs3aHHOCTU
YKa3aHHOE [OMKHOCTHOE NUUO, B OECATUOHEBHbIA CPOK CO AHS BbIHECEHWSA MOCTAHOBIIEHUS, COBEPLUEHUS
OencTeui nMbO CO OHSA, KOrga B3bICKATENH0, OOSDKHUKY MW NUuam, bW NpaBa M MHTEPEChbl HapylleHbl Takumu
NoCTaHOBMEHUEM, OENCTBUAMU (6e3aecTBMEM), CTano U3BECTHO O HAPYLUEHUN NX NPaB U UHTEPECOB.

3. BasBneHne o6 ocnapvBaHWM NOCTAHOBMEHMI OOJMKHOCTHOrO nuua cnyxbbl cyaebHbIX NpucTaBoB, €ro
aevictBuii (6e3nencTBusl) paccMaTpuBaeTcsi B NOpsigke, NpefycMOTpPeHHOM rnaBamu 23 1 25 HacToswero
Kogekca, ¢ u3bATMAMU 1 JOMOSNTHEHUAMMW, NPEAYCMOTPEHHBIMU HACTOSILLEN CTAaTbEN.

4. Otkaz B oOTBOAe cyaebHOro npuctaBa-UCMoONHUTENS MOXeET ObiTb o6xanoBaH B Mopsiake,
npenycMoOTPEHHOM HacTosILLEN CTaTbeNn.

CraTtbs 442. 3awmTa npaB Apyrux N Npy UCTNONHEHUN cyaeGHOro noctaHoBMeHUs NGO NoCTaHOBEHUS
rocy4apCTBEHHOIO UMW MHOTO opraHa
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1. B cnyvae pgonyuwleHuns cynebHbIM MpUCTaBOM-UCMONHUTENEM MpU MNPOU3BOACTBE apecTa MMyLLecTBa
HapyLleHus1 bedepanbHOro 3akoHa, KOTOpoe SIBMSETCH OCHOBaHWEM [Ans OTMEHbl apecTa He3aBUCMMO OT
NPUHAANEXHOCTU UMYLLECTBA OOMMKHUKY UNW APYrUM NuLaM, 3asiBneHne JoImkHUKka o6 0TMeHe apecTta nMyLLecTsa
paccmaTpvBaeTCcs CyAOM B MNOpsiAke, NpeaycMoOTpeHHoM cTatbel 441 Hactosiwero Kogekca. Takoe 3asBneHue
MOXeT ObITb NOAAHO A0 peanu3aunmn apecToBaHHOMO NMYLLIECTBaA.

2. 3asiBNeHHbI NuuaMu, He MNPUHUMAaBLLMMW y4acTus B [erne, Cnop, CBA3aHHbIA C NPUHAOMIEXHOCTbIO
MMYLLIECTBa, Ha KOTOpoe 0bpalLLeHO B3bICKaHWe, paccMaTpyMBaeTCs CyAOM MO npaBuinam NCKOBOrO NPOM3BOACTBA.

Nckn o6 ocBoboxaeHnn nmyllecTBa OT apecta (MCKMYEHUMU U3 ONUCK) NPeabsABSIOTCA K OAOMKHUKY U
B3bickaTento. B crniyyae, ecnu apect unu onnck UMyLLLeCTBa NPON3BEAEHbI B CBA3U C KOHpUCKaumnen umyLLecTsa, B
KayecTBe OTBETYMKOB NPMBMEKATCH NULO, Ybe MMYLLECTBO MOAMEXWUT KOHUCKauMM, U COOTBETCTBYIOLLUIA
rocyfapCTBEHHbIN opraH. B criydae, ecnv apecTtoBaHHOE UNW BKIMOYEHHOE B OMUCb MMYLLLECTBO YXXe peannsoBaHo,
NCK NpeabsBseTCs Takke K npuobpeTaTento nMyLLecTBa.

B cnyyae ygoBneTBopeHusi Ucka 0 BO3BpaTe peanv3oBaHHOrO MMYLLIECTBa Cropbl Mexay npuobpetaTtenem
MMYLLIECTBa, B3biCKaTENEM 1 JOMMKHUKOM paccMaTpuBaloTCs CyAOoM MO npaBuiiamMm MCKOBOrO NPOM3BOACTBA.

3. Cyn B crnyyae yCTaHOBMEHWS HE3aBUCMMO OT 3asiBMIEHWSI 3aMHTEPECOBaHHbIX N, 06CTOATENbLCTB,
yKa3aHHbIX B 4acTW NepBOW HacTosien cTaTbu, 06513aH OTMEHUTb apecT UMYyLLEeCTBa B LEMOM UMK UCKMIOYUTL
YacTb MMYLLECTBA U3 OMUCHK.

CraTbs 443. [T0BOPOT NCMNOMHEHNA peLleHns cyaa

B cnyyae oTMeHbl pelleHns cyaa, NpUBeAEHHOro B UCMONHEHUE, U MPUHSTAS NOCME HOBOTO PacCMOTPEHUS
[ena pelueHusi cyga 06 oTkase B UCKe NMOMHOCTLIO UK B YacTu NGO onpeeneHusi o npekpaLleHn Npon3BoACTBa
no aeny vmnu o6 ocTaBneHun 3asiBrieHns 6e3 paccMOTPeEHUsT OTBETUYMKY OOMKHO ObliTb BO3BpALLEHO BCE TO, YTO
ObINO C Hero B3bICKaHO B MOJb3Y UCTLA MO OTMEHEHHOMY peLLeHMIo cyaa (MOBOPOT UCMONHEHUS peLLeHUs cyaa).

Cratbs 444. lNopsiaok NoBOpOTa UCNONTHEHNUS peLleHnst cyaa CyaAoM NepBON MHCTaHLNUN

1. Cya, KOTopoMy [erio nepeaaHo Ha HOBOe paccMoTpeHue, 06si3aH Mo CBoell MHULMATUBE PaccMOTPeTb
BOMPOC O MOBOPOTE WCTIONHEHMS! peLUeHnst cyda U pas3pellnTb Aefno B HOBOM PELUEHUWU UM HOBOM onpeaeneHun
cyna.

2. B cnyyae, ecnu cyd, BHOBb pacCMaTpuBaBLUMIA Oero, He paspeLunsi BOMPOC O MOBOPOTE MCMOSIHEHUS
pelleHust cyfa, OTBETYMK BrpaBe nofaTb B 3TOT CYA 3asiBIeHVWE O MOBOPOTE WCMOMHEHUS pelleHust cypa. JTo
3asBreHne paccmaTpuBaeTcs B cygebGHOM 3acefdaHuu. Jlvua, ydacTBylolme B Aene, M3BELLaloTCH O BPEMEHU ”
MeCTe 3acefjaHusi, OOHAKO WX HesiBKa He SIBMSIeTCS MPensiTCTBUEM K PACCMOTPEHWIO 3asiBIIEHUs O MOBOPOTE
UCTIOSNTHEHNS peLLeHns cyaa.

3. Ha onpepgeneHune cyga o NOBOPOTE MUCMONHEHMS peLleHnsi cyaa MoXeT GbiTb NodaHa YacTHas xarnoba.

Cratba 445. NMopagok noBopoTa MCMOMHEHUSA peLleHus cyaa cydamu anennsyuoHHOW, KacCauuoHHOW nnm
HaO30pPHOM MHCTaHLUUK

1. Cya, paccmatpuBatoLLmii Aerno B cyae anennsuMoHHON, KacCauMoHHON NN HaA30pPHOW UHCTaHLMK, ecnv
OH CBOMM peLUeHUEeM, onpeaeneHnem unm nocTaHoBEHMEM OKOHYaTENbHO paspeLuaeT cnop, nMbo npekpawaet
Npov3BOACTBO MO Aeny, Nnbo ocTtaBnsieT 3asiBrieHne 6e3 paccMoTpeHns, 06s3aH paspeLlunTb BOMPOC O NOBOPOTE
WCMNOJSIHEHNS peLleHns cyaa unu nepeaatb AeNo Ha paspeLleHne cyaa nepBon MHCTaHUMK.

(8 pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyae, ecnv B pelleHuu, OnpenenieHun MnvM NOCTAHOBMEHUM BbIWECTOSLLEr0o Cyda HEeT HUKaKMX
YKa3aHU Ha NOBOPOT MCMOMHEHUS peLleHnst cyaa, OTBETUYMK BNpaBe NofaTb COOTBETCTBYOLLEE 3asBreHMeE B CyA
nepBon MHCTaHLNN.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3. B cny4ae oTMeHbl B cyae anennsiyMoHHON MHCTaHUUM pelleHnst cyaa no Aeny O B3bICKAaHUM ariMMEHTOB
NMOBOPOT MCMNOJIHEHUS PELUEHMS Cyaa OOMYCKAETCs TONMbKO B TEX Cry4asx, eCnu OTMEHEHHOE pelleHue cyaa bbino
OCHOBaHO Ha COOBLLIEHHBIX UCTLOM JTOXHBLIX CBEAEHUSAX UMW NPEACTABNEHHbIX UM NOANOXHbLIX AOKYMEHTaX.

B cnyyae oTMeHbl B KacCauWMOHHOM WM HaO30PHOM MOpPSAKe peLleHWn cyda Mo Aenam O B3blCKaHUK
OEHEXHbIX CYMM No TpeboBaHMsM, BbiTEKAOLWMUM M3 TPYOOBbIX OTHOLUEHWA, O B3bICKAHWMU BO3HArpaXXgeHust 3a
NCNONb30BaHNE MpaB Ha NPOM3BEOEHUSA HayKu, NUTEPATYpPbl U UCKYCCTBA, UCMOSTHEHUS, OTKPbITUS, U300OpeTeHNs,
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nonesHble MoAenu, NPoMbILLNEeHHbIE 06pasLbl, O B3bICKAHUWN aNIMMEHTOB, O BO3MELLEHUM Bpeaa, NPUYUHEHHOrO
yBEYLEM WM MHBbIM MOBPEXAEHWEM 340POBbs NMOO CMEPTbH KOpMUIibLia, MOBOPOT MCMOSIHEHUST pPELUEHUS
OOMNycKaeTcsl, eCN OTMEHEHHOE pelleHne cyaa bblno OCHOBAHO Ha COOBLLEHHbIX UCTLOM JIOXHbIX CBEAEHUSIX UMK
npeacTaBreHHbIX UM NOANOXKHBLIX JOKYMEHTAX.

(vyactb 3 B peq. PegepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratba 446. MMyLLI,eCTBO, Ha KOTOpOE€ HEe MOXeT ObITb 06anJ,9HO B3bICKaHME MO WCNOJIHUTENIbHbIM
AOOKyMEeHTaM

KoHcynbTaHTlnt0C: NnpuMmeyaHue.
O Bupax [O0X0OOB, Ha KOTOopble He MOXeT ObiTb obpaleHo B3biCKaHMe, CM. Takke ctatbio 101
depepanbHoro 3akoHa ot 02.10.2007 N 229-03.

1. B3bickaHMe NO MCMNOMHUTENMbHBIM AOKYMEHTaM He MOXeT ObiTb obpalleHO Ha crnefyollee MMYLLECTBO,
npuHagnexawee rpaxgaHuHy-A40MKHUKY Ha npase COBCTBEHHOCTU:

Xunoe nomelleHve (ero 4vactu), ecnv Ans rpaxgaHnHa-OOIPKHMKA W YNEeHOB €ro CeMbW, COBMECTHO
NPOXUBAKOLWMX B MpuHagnexawem rnoMeLleHn, OHO ABMNAETCA €AMHCTBEHHBIM MPUIOAHBIM AN MOCTOSIHHOrO
NPOXUBaHUSI NOMELLEHNEM, 3a UCKIMIOYEHNEM YKa3aHHOro B HacTosieM absaue MMyLLEecTBa, eCrim OHO ABMSEeTCH
npegMeToM WMOTEKU M HA HEro B COOTBETCTBMM C 3aKOHOAATENbCTBOM 00 mnoTeke MoOXeT ObiTb obpalleHo
B3bICKaHWe;

(B peq. PepepanbHoro 3akoHa ot 29.12.2004 N 194-93)

3eMesibHbIE Y4acTKU, Ha KOTOPbIX pacnofioeHbl 0ObEKThI, YKa3aHHble B ab3ale BTOPOM HaCTOSILLEN YacTu,
3a VCKINIOYEHNEM YyKa3aHHOro B HacToswem ab3aue MMyLLecTBa, eCrivu OHO SBMSEeTCH NpeaMeTOM MMNOTEKW U Ha
Hero B COOTBETCTBMM C 3aKOHOAATENBbCTBOM 00 Mnoteke MoxeT BblTb 0BpaLLeHO B3bICKaHUE;

(B pea. PegepanbHbix 3akoHOB OT 29.12.2004 N 194-®3, ot 02.10.2007 N 225-93)

npeameTbl 0ObIYHOM AOMalLHen obCcTaHOBKM M obuxoaa, BelU WMHAMBMAYANbHOro Nonb3oBaHus (ogexaa,
00yBb 1 Opyrue), 3a UCKINYEeHEM AParoLeHHOCTEN U APYrMX NPeaMeToB POCKOLIW;

UMYyLLEeCTBO, Heobxoammoe Ans NPodeCcCMOHarnbHbIX 3aHATUN PaX4aHWHA-AOMKHUKE, 3a WCKNIOYEHUEM
npegMeToB, CTOMMOCTb KOTOPbIX MpPEBbIWAET CTO YCTAHOBMEHHbIX eadeparnibHbiM 3aKOHOM  MWHMMAarbHbIX
pa3MepoB onnatbl TpyAa;

ucnonb3dyemble AN LEMen, He CBSA3aHHbIX C OCYLLECTBIEHWEM NPEeANnpUHMMATENBCKON OeATENbHOCTH,
NAEMEHHOW, MOJIOYHBIA M paboyui CKOT, ONIEHM, KPOMWUKM, MTULA, MN4Yenbl, KopMa, Heobxogumble ONA uUX
cofepXaHusi 40 BbIrOHA Ha nactouwa (Bble3ga Ha Naceky), a TakKe XO3SIMCTBEHHbIE CTPOEHUS U COOPYXKEHWS,
HeobxoaMMble ANs UX CoOepXKaHus;

(B peq. PepgepanbHoro 3akoHa ot 02.10.2007 N 225-93)

cemMeHa, Heobxoaumble A4S 04epeaHoro NoceBsa;

NPOAYKTbl MUTAHUS M OeHbrM Ha OOyl CyMMY He MeHee YCTaHOBNEHHOW BENUYMHbI MPOXUTOYHOrO
MUHMMYyMa Camoro rpaxgaHuHa-gosmKHMKA U 1L, HaXOOSALWMXCSA Ha ero WKANBEHUN;

(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-$3)

TONNMBO, HEOBXOOAMMOE CeMbe rpaxaaHUHa-OOIPKHUKA ANst MPUroTOBIIEHMS CBOEW €XEOHEBHOW MULn U
OTOMMEHUS B TEYEHME OTOMNUTENBHOIO CE30HA CBOETO XMITOrO NOMELLEHUS];

cpeacTBa TpaHcrmopTa M Apyroe Heobxoaumoe rpaxaaHWHY-OOIMKHUKY B CBS3M C €ro MHBaNMAHOCTbIO
UMYLLIECTBO;

npu3bl, rOCydapCTBEHHble Harpagbl, MOYETHble W MNaMATHble  3HaKW, KOTOPbIMWM  Harpaxaed
rpaxgaHnH-OOIKHUK.

2. TlepedyeHb wuMyllecTBa OpraHu3auuin, Ha KOTOpoe He MoXeT ObiTb obpalleHO B3biCKaHue Mo
NCMNONMHUTENbHBIM JOKYMEHTaM, onpegensetcs deaepanbHbIiM 3aKOHOM.

3. Y1tpatun cuny c 1 auBapsi 2010 roga. - PegepanbHbiii 3akoH ot 09.02.2009 N 3-03.

Mpe3ngeHT
Poccwiickon depepaumm
B.MYTUH
Mockea, Kpemnb
14 HosGps 2002 roga
N 138-93
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